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PREFACE 

TO Till 

PB.ES EN T EDIT 10 M. 


H E lavoLirable recejrtion,which the former iih 
ssioDS of the follbwinir work have met with fr^om 
ixti Profession, has encouraged the Editor to pub¬ 
lish a fifth, and as he hopes; an improved Edition; if 
found useful in the form in which it originally ap¬ 
peared, the Editor flatters himsdf it will be found 
much more so in the present shape. The whole 
has been very carefully revised ; .many corrections, 
and, very Considerable alterations have been ntade 
both ill matter and arrangement, and some .sulyects 
have been introduced, which had before escaped at¬ 
tention. To notice all of them from the manner in 
which ttey are dispersed throughout every part of 
the work, would far exceed the Uiiiits qf a preface: 
whatever may bt? the merits ofthe work, the size has 
been consideiably increased by additionai heads of 
practice, numerous precedents of proceedings, and a 
voluminous accession of such cases as the Editor 



vi PREFACE. 

has i^en since the publication of 

of two hundred ad¬ 
judged been sprinkled over' 

twelve hundred pages of letter-press; and to render* 
dte present volumes more worthy of notice, a very 
accurate Index is subjoined. With these additions, 
corrections, and improvements the present Edition 
is submitted to the candour of the Profession : and 
the Editor conscious of the imperfection of the 
work, and reviewing what he has done, is apprehen¬ 
sive that his labours may have been exerted out* 
to increase occasions of censure, without hope o.' 
expectation of praise. 

iChancery Office, 

Trinity Vacatiun, t 




ADVERTISEMENT 

i’o thb: 

FIRST EDITION. 

Tjie following work, the result of an extensive 
practice, is intended for the assistance of the junior 
part of the ’Profession ; and to thein it is dedica^d ; 
yet the Author is not without hopes something 
maybe found in it useful to the Profession in gene- 

9 

ral. Th' plan is entirely new; and he can con- 
hde’ud^, assert, that it will not be found to con- 
tahi a heterogeneous compilation from other works 
arranged without any method or order. He has 
attempted to give a regular and connected account 
of a suit fn C hancery, to describe its progress, and 
the manner of transacting the practical part of the 
business; wherein he has interspersed such obser¬ 
vations as he hopes will be of service to the Soli* 





Tiif ADVERTlSpENT. 


citor.^The precedents of bills of costs may be relied 
as th6'2^8t par^ them were taken from^ 
j^tud had undergone taxation before 

le Master^ However, if any imperfection ' should 
di^overed, he hop^ for the candid allowance 


Sf a generous, and liberal-minded Profession. If the 
wbrk should succeed in the smallest degree, he 
w® think "himself sufficiently compensated: he 


will liive^^^^ namely, that his/ 

intentions were well meant. 


Midha^ljn^ T^rm^ 17 90. 




PRESENT PRACTICE 


AND 


COSTS 


IN 'I'jrE 


COURT OF CHANCERY, 


BILL OF COSTS FOR PLAINTIFFS, 


111 a Suit for cuiTyiim’ the Trusts of a Will into 

Execution. 


Between John Laa'rmcr, Sophia Lawrence, Behecca 
*Lawren(-t\[indLucjj Lawrence, which,said Sophia, Be- 
hecca, ad Lucy arc Infanf.s, Ini the .said John Law¬ 
rence,me ir Hroiher and ne.vL Friend ; Mary Ln wrencey 
(heir Mother, John Stephens the YounpfeT, and John 
Norris and Charlotte his llife (J'ornieriy Charlotte 
Stephens), Deoise.es and residuary Legatees, named 
in the WiU of Stephen Lawrence, deceased, 

Plaintiffs. 


AND, 

Ceorge Ifilson and William Johnson, Executors and 
Devisees in Trust, named in the Wilt of the saifl Ste¬ 
phen Lawrence; Stephdfi Lawrence, the Heir: at Law 
and Devisee named in the said Will of the said Sie- 
phem Lawrence ; John Stephens the Elder, l\ itUam 
• VoL. I. B 



BILL OF COSTS 


Lawrence^ a Bankrupt^ and James Bakewcll and 
Robert Harvey his Assignees; John lVil'iam,Sj 
Charles WUUams, Joseph WiUiam-^ Jane Hulroyd^ 
the Wife of Joseph IIoLroyd^ a i'crson of unsound 
Mind^ by the said Joseph Willi,., us ii yr Guardian ; 
Robert Venables^ a Mortgagee of Bart of the 'I esia- 
tor^s Estate ; and the said Joseph Holroydy out of the 
Jurisdiction of the Court, OiiFENDANTS. 


By Original and Amended Bill and Bills of Revivorand 

Supplement. 

1812. > A TTENDING * Mr. John Law- . 

Dec. 8th, J rence, advising on the Will of 
his Uncle, Stephen Lawrence, and taking In¬ 
structions to state a Case thereon for the 
Opinion of Counsel - - 0 d 8 

Perusing the Will, and Settlement made on his 
Marriage, being very long, as further Instruc¬ 
tions - - - 0 1,3 4 

Drawing Case, four Brief Sheets - 16 8 

Fair Copy thereof for Counsel - 0 13 ^4 

Fee to Sir Samuel Romilly, and Clerk therewiWi 2 4 6 
Attending him - - 'Vo 6 8 

Making Copy of Opinion for Plaintiff’, at his re¬ 
quest - - . 0 2 6 

Attending Mr. John Lawrence, advising on Sir 
Samuel Romiily’s Opinion; when he directed 
a Suit to be instituted in Chancery, agreeably 
to the Opinion - - 0 6 8 

Letters and Messengers - - 0 6 0 


* The Commencement of this Bill down to Hilary Term, 
will not be allowed on Taxation, between Party and Party, and 
fkierefore forms no Part of the Bill taxed in the Cause. 



FOR PLAINTIFFS. 
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In £hanvtr]}. 1,awrence and Others, Plaintifft;, 

V. 

Wilson and, Others, Defendants. 

PLAJ. TIFF’S BILL OF COSTS. 

HILARY TERM, ]813. 

CHARGE. J TAX OFF. 

i s. d. ) 6. d. 

Drawing Warrant to prosecute, and 

lilling up same on Stamp 0 7 6 

Perusing the Will, Marriage Settle- 
lent, ami other Papers, and tak¬ 
ing Instiuet ions to draw Bill 0 13 4 

> a'wing same, and fair Copy, fo. 

90 - - 4 6 0 

■^‘Copy (hereof for C'onnsel - 1 12 0 1 12 0 

-V akmg (’opyofthe Will to accom¬ 
pany’ same, and for Use during 
the Cause, four Brief S)ieet.s 0 13 4 0 13 4 

The like of Settlement, six Brief 

Sheets - - I 0 0 1 0 0 

3'oM r. Rcupell to settleuiid sign Bill 4 4 0 

Mis Clerk - - 0 2 6 0 2 6 

ifAttending him - - 0 6 8 

Lngrossi ig Bill (6d. per sheet) 2 6 0 

Piuo ' ■. Parchment and Duty, two 
.Skins - - 10 0 

Paid liling Bill - 0 7 4 

Dniu iag Prsecipe for Subpoena, and 
attending to leave same at Snb- 
piena Ollicc, and afterwards for 
same’' - - 0 6 8 

* By the late Orders for regulating the fees of Clerks in 
Court and Nolicitois, Is. draw nig per folio of 90 Words includes 
the fair copy. 

I" 1 his fee will not be allowed between Party and I’arty in 
strict Costs. 

B 2 
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BIIiL OF COSTS 


CITAROE. I TAX orr. 

X a. d. I £ s. d. 

Paid for three Subpopna:-; - 15 6 

*Servicethereofoiiseveiil)eiendauls 1 7 6 

Writing to Mr. George, of Bath, 

Avith one of the Subpornias, in¬ 
structing him to serve two of the 

Defendants who resided there 0 6 8 0 6 8 

Paid his Bill thereon to his Agent 
in Town, as per Receipt 1 4 0 0 9 0 

Paid for Attachment for want of 

Answer - 0 12 2 

Attending Sheriff for warrant there¬ 
on, and for return of 7 i 07 ?, cuf- in- 
venius - - 068061^ 

Paid for Warrant and for Ketnni 0 16 0 0 13 0 

fTerm Fee, Clerk in Court and So¬ 
licitor - - 0 16 8 

Letters and Messengers - 0 5 0 

EASTER TERM, 1813. 

Term Fee, Clerk, and Solicitor, De¬ 
fendants having obtained Orders 
for time - - 0 16 8 

Paid for Attachment, with Procla¬ 
mations - - 0 13 11 

* Personal Service in Town is Os, Service by leaving the 
Body of the Subprena at die House or Lodgings of the Defen¬ 
dant, 2s. (id.—Personal Service in the Country is 10s. Service 
bv leaving the Body of the Writ, 5s. 

+ A Term I’ee of 6s. 8d. is charged for the Clerk in Court of 
the Term in which the Bill is (iled, his Lee is not included in 
the Fee of 7s. 4d, paid tiling Bill, as heretofore ; the late Orders 
for regulating the Fees have specilieally directed the allowance 
»f Cs. Sd. fora Terju Fee to the Clerk in Ctmrt. 
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rHARCP. I TAX OFF. 

a. d. I £ s. d. 

Attending S her iff therewith, and 

paid for Warrant thereon 0 9 2 0 0 2 

Paid Sheriff’s Officer therewith 0 10 6 0 10 6 

Letters and Messengers - 0 5 0 


TRIXITY TKRM FOLLOWING. 


Instructions to Counsel to move 
that the Sheriff may return the 
Attaclimeiit - - 0 2 6 

Fee to (’ouosel to move - 0 10 6 

^ittending (’ounsel and Register to 

draw up and enter Order - 0 6 8 

Paid for Order and Plntry - 0 6 8 
Personal Service upon the Sheriff of 

Middlesex - -050 

Paid for Office Copy Answer of the 
Defendants the F.xecntors,’^^' fo. 

210 - - 11 15 0 

fMaking close Copy thereof 8 10 0 

Perusing and consitlei'ing the same, 

V in order to see if the Rill was fully 

answered - - 0 13 4 

ii'u'g to Mr. .lohn Lawrence, at 
Norwich, with the close Copy of 
the Answer - - 0 3 6 

Paid for Office Co])y Answer of the 
Defendant Stephen Lawrence, 
the Heir at Law, fo. 24 - ISO 


0 13 4 

0 3 6 


* By th(? late Orders for regulating the Fees, Is. 2d. is al¬ 
lowed I'or Ofiiee Copies of Bills, Answers, Exceptions, Depo- 
MtioMS, and otlier Itecords,. including Duly and Pa[)cr. See 
Orders for regidnting Fees, &c. 

+ Close Copies will not be allowed, unless the Party’s Solici¬ 
tor for whom they are made resides in the Country. 
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BILL OF COSTS 


CHARGE. I TAX OFP. 

£ I £ 

Making a close Copy thereof 0 8 0 

Perusing and considering the same, 
to see if the Bill was fully an¬ 
swered - -- - 068068 

Instructions for Counsel to move to 
take the Answer of the other 
Defendants without Oath 0 2 6 

To Mr, Roupell to move - 0 10 6 

Attending Counsel and Register to 

draw up and enter Order - 0 6 8 

Paid for Order and Entry 0 6 6 

Paid for an Office Copy of the An¬ 
swer of the Defendant Charles 
Williams, fo. 12 0 14 0 

Paid*for Commission of Rebellion 1 7 10 

Paid two Commissioners for their 
^rouble and Return - 0 13 4 0 13 4 

Attending them for same - 0 6 8 0 6 8 

Paid for an Office Copy of the An¬ 
swer of the other Defendants, fo. 

15 - - 0 17 6 

Making close Copy of the two An¬ 
swers - - 0 5 0 

Perusing and considering the same 0 6 8 0 ^ 

•Drawing Notice of Motion, that 
the Defendants, the Executors, 
might transfer to the Accountant 
General the Stocks and Annuities 
admitted by their Answer to be 
standing in their own Names, be¬ 
ing Part of the Testator’s Estate, 

* By the late Orders for regulating Fees, 2s. is allowed for 
drawing a special Notice of Motion, and in that Charge its 
length is not regarded : and 28, copy and service on every 
Clerk in Court, each. 
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CHARGE. 

£ s, d. 


Copy, and Service on Mr. Wood¬ 
cock, Defendant’s Clerk in Court 0 
Copy Lind Service on Mr. Chester, 

* Defendant Stephens’s Clerk in 
Court 

Drawing and engrossing Affidavit 
of tiie Service thereof, Duty and 
Oath 

Paid filing the same, and for Office 
Copy 

Perusing the Pleadings, and taking 
Instructions to draw Brief for 
Counsel on Motion 
Drawing Brief, two Sheets 
Copy thereof for Counsel 
Copy of the Notice annexed 
To Sir Samuel Romilly therewith, 
and Clerk 
Attending him 

Attending Court on Motion, when 
Order was made 
Paid for the Order 
w Attending passing the same 
PW entering 
Itxj^ng necessary to amend the Bill 
*ii/some Particulars, Instructions 
for Counsel to move for Liberty 
/ to amend Bill f - 0 2 


6 0 


0 2 0 


0 7 8 


0 6 6 


0 

0 

0 

0 

1 

0 


6 

13 

6 

1 

3 

6 


0 13 
0 13 
0 6 
0 5 


8 

4 

8 

0 

6 

8 

4 

6 

8 

6 


TAX OFF, 

£ Sm d» 

0 1 0 


0 6 8 

0 0 6 
0 2 6 


* On all special Orders an Attendance to pass the Order 
will be allow^ed ; but on other Orders not. 

t If the Amendment arises out of Matter disclosed by the 
Defendant’s Answer, the Costs of Amendment will be allowed, 
secus if the Amendment appears to have been in tlie Party’s 
Knowledge anterior to the filing the Bill ; or of which, with 
common Diligence, he might have come at the Knowledge. 



pIIiL OF COSTS 

\ 


CHARGE. I TAX OFF. 

JL fim dm I £, Sm dm 

Fee to Mr. Roupell to move 0 10 6 

Attending him and Register to draw 

up and enter Order - 0 6 8 

Paid for Order, Entry, Copy, and 

Service* - - 0|10 6 

Perusing the Bill and making the 

Amendments therein f 0 6 8. 

Paid Clerk in Court amending the 

Record - - 0 13 4 

Instructions for Counsel to move for 

Serjeant at Arms - 0 2 6 

Fee to Counsel to move 0 10 6 

Paid for Order and Entry - 0 6 6 

J Paid Serjeant at Arms for Return 6 6 6 

Term Fee, Clerk, and Solicitor 0 16 8 
Letters and Messengers - 0 6 p 0 1 0 

TRINITY VACATION. 

Instructions to Counsel to move for 

Sequestration - 0 2 6 

Fee to Counsel to move - 0 10 6 

Attending Court, with Serjeant at 

Arms Return - - 0 6 8 

Paid for Order and Entry 0 10 0 

* Copy of the Order is 2s. and Service 2s. on every Clerk 
in Court. 

+ If the Amendments, in any one Place, exceed two Sheets, 
or 180 Words, there must be a new Ingrossment of the Bill. 

The Serjeant at Arms draws up the Order, and ta^es it 
from the Register, and applies to the Solicitor for Instructions. 
By the Order of Court, 12th June, 1604, the Register is to 
deliver the Order to the Serjeant at Arms or his Deputy, and 
to no other Person, they paying for the same, to take out a 
Warrant thereupon. See Hands’ Chan, for the Order, 38. 



FOR PLAINTIFFS. 9 

:: OHARCIB. : 1,'-TAX OJI. ^ 
£ s > df i £ ^ * d. 

Paid for Writ of Sequestration ’ 1 3 10 

Abbreviating amended BUI, and 
Answers, fo. 96, 210, 24, 12, 16, 

=357 (at 4d. per folio) - 6 19 0 

Making-two fair Copies thereof for 
Counsel, Sixteen Brief Sheets 
each* - - 4 IS 4 

To Mr. Roupell with Brief of Plead- , ‘ 

iugs to advise thereon, and on 
further Proceedings, and to amend ^ . 

if necessary 3 3 .0 1 10 

His Clerk - - 0 2 6 0 2 .6 

'Attending hini - - 0 6 8 0 6 8 

Mr- Roupell being of Opinion that 
the Bill must be again amended, . 
by adding another Party Defend¬ 
ant (the Mortgagee of some Part, 
of the Estate) drawing Petitiont • 

for Leave to amend, engrossing, 
and Duty - 0 6 ^ ^ 

Paid answering the same " (at the 

Rolls) ' ” 0 5 6 

Paid for Order, Entry, two Copies, 

*^^nd Service - 0 10 6 

tending thereon and to gel Order 
• drawn up - 0 6 8 

Drawing Amendments to the Bill 0 13 4 0 6 8 

^'Taid Clerk in Court, amending the 

Record and Office Copies 0 13 4 

• Three Shillings and Fourpeiiqe is allowed for every Brief 
Shetft, which ought to contain 10 Chancery Sheets, except the 
Sheets oontaining the Title, and the Prayer of the BUI. 

f Sjtecial Petitions are charged at Is. per Folio drawingj and 
4d^ engroasing. But common Petitions for Orders of course 
are chargi^ at a Sum for drawing, engrossing, and 

duty. 



10 . BILL or COSTS 

CHAR6®. I TAX orr. 

J0 6‘. £ Sw d, 

^'The Defendant living at Hackney, 
drawing and engrossing Petition 
for a Subpoena returnable imme- 
; diately, and Duty - 0 6 8 

Drawing and engrossing Affidavit 
of the Defendaufs Residence, Jn 
Stipport of the Petition, D uty and 
.Oath - - 0 7 4 

Paid answering Petition - 0 6 6 

Affidavit thereon, and to get Order 
; drawn - - 0 6 8 

.Paid filing Affidavit . 0 2 0 

Paid for Order and Entry 0 6 6 

Drawing Praecipe for Subpoena, and 
attending to leave same atSub- 
, ; .poena Office, and afterwards for 

same ; - - 0 6 8 

t Paid for a Subpoena at private •? 

Seal - ‘ ‘ 0 11 6 3 C 

Service thereof on the Defendant! Q 2 6 

Paid for an Office Copy of hiS An- * 

\ swer,. fo. 30 - 1 16 0 

Close Copy thereof - 010 0 0 10 0^ 

Perusing and considering 0 6 8 0 6 ^ 

Abbreviatihg the same, fo. 30 • 0 10 0 / ^ 

Making two fair Copies thereof, to \ • 

■ add to the fornier Briefs of Plead¬ 
ings, two Sheets and a half each 0 16 8 
Letters and Messengers, (allowed 

before in the Term) - 0 5 0 0 5 0 

* The Costs ofobtaining a Subpoena returnable immediately, 
not allowed on Taxation between Party and Party. 

^ IPthe Subpoena had been sealed at a Gift Seal, 6d. only in 
'Edition to the ordinary Charge would have been paid. Lord 

1^ d Gift Seals, . ^ V 

$ If there is only one D^endant, Personal Service is not 
^allowed. *; 
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CHARGE. 

£ s. d. 

MICHAELMAS TERM, 

Attending? Mr. John Lawrence, 

• advising on the Death of Mr. 

\Vi liara Stephen.s, one of the 
Plaintiffs, and on the Alterations 
made on that Account in the In¬ 
terest of the Parties - 0 8 

Perusing the Pleadings, and taking 
Instructions to draw Bill of Re¬ 
vivor against the personal Repre¬ 
sentative, the Defendant John 
'Stephens the Elder - 0 6 8 

Drawing Bill and fair Copy, fo. 14 0 16 0 

Fair Copy thereof for Counsel to 

settle and sign - 0 4 8 

To Mr.Roupell and Clerk therewith 13 6 

Attending him - - 0 6 8 

Engrossing Bill - - 0 7 0 

Paid for Parchment and Duty 0 8 6 

Paid filing the same - - 0 7 4 

Drawing Prmcipe for Subpoena, 

^ and attending to leave same at the 
ibpoena Office, and afterwards 
rollisame - - 0 6 8 

Pa id/ for Subpoena - 0 8 0 

Se^ice thereof - 0 2 6 

/nstructions for Counsel to move to 

revive Cause - 0 2 6 

Fee to him to move - 0 10 6 

Attending him and Register to 

draw up and enter Order 0 6 8 

Paid for Order,* Pmtry, 2 Copies, 
and Services - - 0 12 0 

Replication and Duty - 0 12 8 


'* See Hands’ Chan, for the Order, l(t. 


TAX OFF. 

£ d. 


0 6 8 


0 4 8 
0 2 6 
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BILL OF COSTS 


CHAIIGE. I tax off. 

£ s. d. \ X s d. 

Instructions for Counsel to move for 
Subpoenas to rejoin,returnable im¬ 
mediately: and that Service there¬ 
of on the Defendant’s Clerk in 
Court might be deemed good 
Service: and for a Commission to 
examine Witnesses, with leave to 


execute the eiaine in Term Time 

0 


6 

Fee to Mr. Roiipell to move 

0 

10 

6 

Attending him In Court 

0 

6 

S 

Paid for Order,|Entry,three Copies, 




and Service 

0 

16 

0 


Drawing Prrrcipe for Subpoena to 
rejoin: attending to leave same 
at Subpoena Office, and afterwards 


for same 

0 

6 

8 

Paid for four Subpoenas to rejoin 

1 

lii 

0 

^Service thereof 

0 

10 

0 

Taking Instructions for Interroga¬ 




tories 

0 

13 

4 

Drawing same, and fair Copy, fo. 




16, (at Is. per fo,^ 

0 

16 

0 

Copy thereof, for Counsel to settle 




and sign f 

0 

2 

8 


Attending Mr, John Lawrence, 
informing him that the Suit was 
proceeding with all possible 
Dispatch, and that the Mainte¬ 
nance for the Infants should be 
the first Object of Attention J 0 13 4 


0 



0 13 4 


■* Two Shillings and Sixpence is allowed for the S(*rvice of 
each Subprena ; and where one Subpoena is served on two Clerks 
then 2s. (id. is allowed for the Service of each Clerk in Court. 

^ See Hands’ Chan, for the Order, 89. 
t 1 he late Orders allow Is, per Folio, including fair Copy. 

X Diis Attendance, as all other of a similar Nature, where n* 
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CHARGE. I TAX OFF. 

£ s. d.\£ s. d. 

To Mr. Roll pell, to settle and sign 
the same, and Clerk, and with a 
Brief of the Pleadings to advise 
* on the necessary Evidence 2 4 6 0 2 6 

Attending him - 0 6 8 

Engrossing Interrogatories, fo. 16 0 8 0 

Paid for Parchment, and Duty - 0 8 9 

Attending the Examiner therewith, 

iind instructing him - 0 6 8 

Attending Mr. A. and Mr. B. two of 
the Witnesses to the Will, to tlie 
Prerogative Office to inspect the 
’original Will, previous to their 
Examination - 0 6 8 


f Writing it^Letter to the third Wit¬ 
ness at Chester, requesting his 
Attendance in Town, in order to 
save the Expence of a Commis¬ 
sion, and Copy - 0 3 6 

Drawing l^ra*cipe for Subpmna, and 
attending leaving same at Sub¬ 
poena Office, and afterwards for 
^same - 0 6 8 

mav .iul or useful liilormation or Advice has been given, from 
wlticL the Parties would dt*rive any Benefit, was disallowed, as 
between Party and Party, and would not have been allowed, as 
l ;(^vveeu Solicitor and Client. In Country Causes, Attendauees 
u|»on the Clieut are frequently charged, ainouiititig altogether, 
to a very considerable Sum ; to support which, the Masters re- 
<|uire 4he Solicitor to shew , that the several Attendances were 
necessary, that the Advice \vi\Si proji-ssiovallt/ given, and iii some 
Cases what that Advice was, that the Master may judge us well 
of the Necessity, as of the Propriety and real Utility, and of the 
beneficial Result to the Client ; or as Lord Eldon expresses, 
whether such Advice was wliolesotne. 
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BILL OF COSTS 


CHARGE. I TAX OFF. 

^ s, d, I c£, s, d^ 

Paid for SubpcBna against that 

Witness - - 0 8 0 

Writing to Mr. Wilbrahara of Ches¬ 
ter therewith; instructing him to 
serve the same, and to request he 
Witness’s Attendance in Town 
immediately 0 3 6 0 3 6 

Paid him his Bill on that Occasion 0 17 0 

Attending the Witness on his Arrival 
in Town, and with him to the 
Prerogative Office, inspecting the 
Will - - 0 6 8 

Attending the Examiner, appointing 
a Time for the Examination of ttie 
Witnesses to the Will, in order 
to bespeak the original Will to be 
at the Examiner’s Office at the 
Time - - 0 6 8 

Attending at the Prerogative Office 
giving Directions for the Will to 
be at the Office - 0 6 8 

Paid on that Occasion* - 10 0 

Attending the Witnesses to appoint 
them, and afterwards attending 
them to the Examiner’s on their 
Examination - 0 6 8 0 

Paid Mr. C. the Witness from Ches¬ 
ter, for loss of his Time, Expences, 

&c. as per Receipt - 6 6 0 

Instructions for Counsel to move for 
Leave to examine the Defendant 
John Stephens (who was a Witness 

♦ If the original Will is in use more than one Day, 10s. is 
paid for the Attendance every subsequent Day to the Messenger 
from the Prerogative or other Office. 





FOR PLAINTIFFS. 
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CHARGE. 


'■X 


to the Execution of the Mar¬ 
riage Settlement) for the Plain¬ 
tiffs, saving just Exceptions 
Vo Mr. Roupell to move 
Attending him and Register to 
draw up and enter Order* 

Paid for Order, Entry, three Copies, 
and Service 

Attending the Defendant thereon, 
and with him to the Examiner 
Rul<\^o produce Witnesses 
Rule to pass Publication 
Term Fee, Clerk, and Solicitor 
Letters and Messengers ' 


6 '. 


2 

10 


0 

0 

0 

0 

0 


d! 


6 

6 


0 6 8 


0 14 6 


6 

8 

8 

16 

5 


8 

8 

8 

8 

0 


TAX OFF. 

£ s. d. 


MICHAELMAS VACATION FOLLOWING. 


Paid for Six Clerks Certificate of 
Pleading being filed - 0 3 

Paid setting down Cause, and for 
the Regi.ster’s Note - 15 

Drawing Priecipe for Subpoena to 
. hear .1 udgment, attending leaving 
” same at Subpoena Office, and af- 

^':\vards for same - 0 G 

Paid for four Subpoenas to hear 
Jrldgment I 12 

Se-ivice thereof on ten of, the De- 
z' fendauts - - 1 15 

Drawing and engrossing Affidavit 
thereof. Duty, and Oath 0 9 

Paid filing same,and for Office Copy 0 8 
Attending at several Places to find 
out the Residence of the Defend¬ 
ant Charles Williams, but with¬ 
out Effect - 0 6 



8 


* See Hands* Chan, for the Order, 97. 





16 


BILL OF COSTS 


cuARCE. I Tax off. 

£, s, d. I £, s, d. 


Attending Mr. B. his Solicitor, to 
request he would accept the Sub- 
pcEiia for the Defendant, which 
he declined, and enquiring of him 
where the said Defendant was to 
be found, which he likewise de¬ 
clined informing me 0 6 8' 

Attending the said Defendant's ^ 

Clerk in Court, making similar ^ 

Enquiries - - 0 6 8^ 

Drawing Petition to the Master of 
the Rolls, that Service of the 
Subpoena on the said Defend¬ 
ant’s Clerk in Court might be 
deemed good Service, engrossing, 
and Duty - 0 6 8 

Drawing Affidavit in support there¬ 
of, Engrossing, Duty, and paid 
two Oaths - 0 8 8 

Paid answering Petition - 0 5 6 

Paid fflin» Affidavit - 0 4 0 

Paid for prder, and Entry* - 0 6 G 

Copyj and personal Service thereof 
with tftte Subpoena, on the Clerk 
inC^ouft - 0 5 0 

Drawing^iind engrossing Affidavit 
of the^Service of the Subpoena, 

Duty -and Oath - 0 7 8 

Paid same, and for Office 

Copy - 0 6 8 

X H HILARY TERM, ISH. 

Paidl|hef Examiner’s Billf 4 18 

Paid^for^he Office Copy of the De¬ 
fendant’s Depositions, fo. 17 \ 2 2 

Abbreviating the Depositions, fo. 36 0 12 0 


0 6 8 



« 


* See Hands’ Chan, for the Order, 110- 
t Th^Examiner’s Bill must be produced before it is allowed. 



FOR PLAINTIFFS. 



CHARGE. TAX OtV, 

£ s. d. £ «. d. 


Making two fair Copies thereof, to 
^ ■ add to Briefs of Pleadings, three 

Slieets each - 10 0 

The Defendant William Lawrence 
' having become Bankrupt,attend¬ 
ing Mr. John Lawrence, confer¬ 
ring and advising thereon, and 
on the Necessity of filing a Sup¬ 
plemental Bill against his As¬ 
signees - - 0 6 8 

Perusing the Pleadings, and taking 
IiiSJt/nctions to draw Supplemen¬ 
tal Bill - - 0 18 4 


Attending the Solicitor under the 
f Commission for the Names and 
Residence of the Assignee.s, the 
Date of the Commission, and As¬ 
signment, when he informed me 
that James Bakewell, Esq.and Mr. 
RobertHarvey were the Assignees 0 6 

Drawing the Supplemental Bill, 


fo. 29 - - 19 

Ckipy thereof, for Mr. Roiipell to 
s^tle and sign* - 0 9 

Fee to him therewith, and Clerk 1 8 

Attending him - 0 b’ 

Eng/ossing Bill - 0 14 

Parchment, and Duty - 0 9 

Paid filing Bill - 0 7 

Drawing Praecipe for Subpcena, and 
attending to leave same at Sub¬ 
poena Office, and afterwards for 
same - - 0 6 


8 

0 

8 

6 


8 

G 


6 

4 


8 


0 6 8 


0 9 8 
0 2 6 
0 6 8 


*The Copy is included in the 1$. 
VoL. 1. * C 


per fo. drawing. 



BILL OF COSTS 



CHARGR. I 

ci. dt I 

Paid for SubptEna - - 0 8 0 

Service thereof on Mr. James 

Bakewell, one of the Assignees 0 5 0 

Many Attendances ^n their Solicitor 
to request their Answer to be put 
in immediately, so as not to reader 
it necessary to adjourn the Cause 0 13 4 

Writing Letter to Mr, George Ver¬ 
non an Attorney at Stone, with 
Instructions to serve Subpcena on 
Mr. Robert Harvey at Gay ton, 
the other assignee, when Mr. Ver¬ 
non informed me that Mr. Robert 
Harvey had been executed for 
housebreaking *■ 0 3 6 

It being found necessary to adjourn 
the Cause on Account of tlie An¬ 
swer not being filed in Time, 


drawing Petition for that Purpose, 
engrossing, and Duty 
Paid answering the same 
Paid for Order*, Entry, three Co¬ 
pies, and Service 

Paid the Register marking the Cause 
adjourned 

Paid for Office Copy of the Answer 
of the Assignee, fo. 21 
Close Copy thereoff 
Abbreviating Bill, and Answer, fo. 
29 21 = 60 


0 6 
0 10 

0 12 

0 1 

1 4 
0 7 

0 16 


5 
0 

6 

0 

6 

0 

8 


Two fair Copies thereof, to add to 

former Briefs, four Sheets each 1 6 8 

Fee to Mr. Roupeli to peruse the 


TAX orr. 

Jit ® 


0 13 I 




\ 

I 


0 7 0 




'• For the Order, see Hands’ Chanc. 109. 
t Not allowed in a Town Cause. 


1 



FOR PLAINTIFFS. 


19 


CllAHGB. I 

£ .s\ d. I 

Brief of Bill and Answer, and ad- 
"^vise on the Necessity of filing a 


Replication to the Answer 

1 

1 

0 

riis Clerk 

0 

2 

6 

\\ttending him 

0 

6 

8 

Replication, and Duty 

0 

12 

8 

Instructions for Counsel to move for 




Subpoena to rejoin, and that Ser¬ 




vice on the Defendant’s Clerk in 




Court might be deemed good Ser¬ 




vice - - . 

^ 'k 

0 

2 

6 

^ ToRon pell to move 

0 

10 

6 

Attending him and Register to draw 




^ up and enter Order 

0 

6 

8 

vPaid for Order*, Entry, Copy, and 




Service 

0 

8 

6 

Paid for Subpoena 

0 

8 

6 

Service thereof 

0 

2 

6 

Rule to produce Witnesses 

0 

8 

8 

Attending the Assignees Solicitor, to 





get him to consent to pass Publi¬ 
cation immediately, which he 


agreed to, and attending the 
Clerks in Court thereon 0 6 8 

Paid Clerk in Court Fee, consenting 
to* pass Publication - 0 6 8 

Paid for Office Copy of Defendant’s 
^Deposition, fo. 74. - 4 6 4 

j(bbreviating same - 14 8 

Two fair Copies to add to Brief, 
five Slieets each - 1 13 4 

.Drawing Observations for Counsel, 

two Brief Sheets - 0 13 4 


TAX OFF. 

£ s. d. 


0 2 6 
0 6 8 


* For the Order, see Hands’ Clian. S9, 

C o 



BILL OF COSTS 


20 

rnArte;E, j TAX OFF 

X’ «. t/. 1 £ s. 

Two Copies thereof annexed to 

Briefs . . 0 13 4 * 

Fee to Sir Samuel Romilly with 

Brief, and Clerk - 8 10 6 

Attending him - 0 0 8 

Fee to Mr. Roupell, with Brief, and 

Clerk - - 5 7 6 

Attending him - 0 6 8 

•Attending the Counsel severally,to 
get a Consultation fixed 0 13 4 

Attending the Consultation at Sir ,/ 

Samuel Rorailly’s Chambers 0 13 4 V* 33 4 

Consultation Fee to Sir Samuel Ro¬ 
milly - - 2 2 0 2 2 < ^ 

The like to Mr. Roupell - 2 2 0 2 2 V 

To Sir Samuel Romilly’s Clerk and 

Servant on Consultation - 0 7 6 0 7 6 

Paid Coach-Hire to and from Con¬ 
sultation with Papers 0 2 0 0 2 0 

Making Copy of the Title of the 
Cause and Prayer of the Bill, for 
the Chancellor - 0 2 6 

Attending at the Prerogative Office 
in Doctor’s Commons, giving In¬ 
structions for the Original Will be¬ 
ing brought to Lincoln’s Inn Hall 
on the Hearing of the Cause 0 6 8 

t Paid on that Occasion - 1 1 0 

• The Costs of a Consultation will not be allowed^^ in Costs 
between Party and Party. 

•f If this Attendance had been in the same Term as tire 
Attendance on the Examiner (see ante, p. 12,) this Fee would 
have been no more than lOs. 



FOR PLAINTIFFS. 


21 


CHAR<iIi. I TAX OFF. 

^ ff, fl. j -S’. (i, 

March 9th and 10th, attending 
•*~^’ourt each of these Days, the 
Cause being in the Paper, but not 
•called on, Clerk in Court and So- 
licitor - - 10 8 

-11th. Attending Court, Cause 

called on, and Part heard. Clerk 
in Court and Solicitor - 10 0 

-12th. Attending Court, when 

the Cause w'as finally heard, and 
DeA^ee made. Clerk in Court and 
Solicitor - - 10 0 

Court Fees, and Officers* .0 13 0 

fPaid the ('lerk from the Preroga¬ 
tive Office for his Attendance w ith 
the Will three Days extra 1 11 G 

Paid Coach-11 ire with Papers dur¬ 
ing the four Days - 0 8 0 0 8 0 

Paid for Copy of the Minutes 0 12 0 

Making a Ctipy thereof for the 

Parties t - - 0.8 6036 

Perusing the same, and attending 
t be Defendant’s Solicitor tbereon, 
and afterwards on the Register, 
endeavouring to procure an Al- 
te^-atiori to be made therein, but 
without Eflect - - 0134 068 

Attending Mr. Roupell advising on 
/ the Minutes, when he recom- 

* Oidjjf 10s. is allowed by tlie Rules and Orders of the Court, 
t Stri«;tly the Clerk’s Fee is no more tliun 10s. for each of 
Tliose Days’ Attendance: 

:5; '1 his is not allowed betweeti Party and Party, nor be¬ 
ta ten Solicitor and Client, unless particularly dcsii-ed. 
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BILL OF COSTS 


CHARGE. I TAX OFF. 

£> rf. I <£ 8. d. 

mended an Application to the 
Court to rectify the same 0 6 S " 

Drawing Notice of Motion for that 

Purpose, three Copiesand Service 0 8 0 

Drawing and engrossing Affidavit of 
the Service thereof, Duty, and 
Oath - - 0 7 2 

Paid filing same, and Office Copy 0 6 1 

Perusing Papers, and taking In¬ 
structions for Brief on Motion 0 6 8 0 6 8 

Drawing same - - 0 6 8 

Fair Copy thereof for Counsel 0 d 4 

Copy of the Minutes for him 0 3 6 

Fee to Sir Samuel Romilly to move 

to rectify Minutes, and Clerk 1 3 6 0 2 6' 

Attending him - 0 6 8 

Attending Court on Motion, when 
the Minutes were ordered to be 
rectified, as prayed - 0 13 4 

Paid for the Order* - 0 10 0 

Attending the Register, examining 
and passing same, and to procure 
the Minutes to be rectified agree¬ 
able thereto - - 0 13 4 

Paid entering the Order - 0 3 0 

Paid for a Copy of the Minutes as 

rectified - - 0 13 0 

Making a Copy thereof - 0 3 6 0 3 6 

Perusing and con.sidering the same, 
and attending the Register and 
the Defendant’s* Solicitor finally ' 

settling the same - 0 13 4 0 13 1" 

Paid for the Decree - 9 2 6 

* For the Order, see Hunds’ Chaiic. 120. 



FOR PLAINTIFFS. 



CMARGI. I TAX OFF. 

£ St d,\ £ St dt 


Perusing and examining the Decree, 

' ' with the Proceedings, previous to 

the same being passed 0 13 4 

^ Attending passing the Decree, and 
I examining the same with the 
Defendant’s OfBce Copies the 
whole Morning - 0 13 4 

Attending to leave Decree to be 

entered - - 0 6 8 

Paid entering the same - 112 0 

TerI^, Fee, Clerk, and Solicitor 0 16 8 

Lotten* iind Messengers - 0 6 0 

"Ar - ■ 


0 13 4 


EASTER TEKM, 1814. 

^Making Copy of the ordering Part 

of the Decree for the Master 0 6 0 

Drawing Advertisement, for the 
Creditors to come in and prove 
their Debts - - 0 6 8 

Paid for Advertisement - 0 10 6 

Attending the Master for the same, 
and afterwards on the Printer of 
the Gazette therewith - 0 6 8 

Paid inserting the same in the Ga¬ 
zette - - 13 0 

m 

Paid for the Gazette - 0 0 3 

Making two Copies of the Adver- 
^ tiseraent - - 0 4 0 

Paidinserting the same in the Morn- 
ingyVdvertiser and the Morning 
H^ald - - 0 14 0 


0 2 6 


* Charge 4tl. lor(?ach 8ideof the ordt'riug Part of the Dent'e 
where it runs to a considerable leiieth. Tiie Alasters ulwuvs 

O 

allow 28. 6d, and will rarely allow more. 
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BILL OF COSTS 


CIIARaB. I TAX oft. 

<£ s. dm j dm 

Attending the Printers therewith 0 6 8 

Perusing the Pleadings, and taking 
Instructions to draw Interroga¬ 
tories for the Examination of the 
Defendants, the Executors 0 13 4 

Drawing same, fo. 16, and Copy for 

the Master - 0 16 0 

Warrant on leaving same, Copy,and 
Service f - 0 7 6 

May 10. Warrant to proceed there¬ 
on, Copy and Service 0 4 6 

-12th. Attending thereon, but 

the Defendant’s Solicitor did not 
attend - - 0 6 S 

Another Warrant to proceed thereon. 

Copy and Service - 0 4 6 

-14th. Attending thereon, when 

the Interrogatories were settled 
and allowed - 0 6 S 

Paid for the Master’s Certificate of 

Allowance, Ac. - 17 6 

Paid the Master’s Clerk engrossing 
the Interrogatories, Parchment 
and Duty - - 0 12 0 

Attending the Master for his Certi¬ 
ficate - - 0 6 8 

Paid filing (certificate of Allowance, 

and fi>r Ollico Copy - 0 4 10- 

Warrant for the Defendants, the 
Executors, to bring in their Exa¬ 
mination, Copy and Service 0 4 6 v 

Term Fee, Clerk, tuid Solicitor 0 16 8 

• 

f The late Stamp Act imposes a Duty of Is. upon each 
Warrant, ami the late Orders for regulating Fees allow Is. 6d. 
for Copy and Service of every W'arrant on a Clerk in Court. 



FORPLAINTIKFS. 

TRINITY TERM, 1814. 

fHMir.i:. I 

, .V. d. 1 

Letters and Messengers - 0 5 0 

^Another Warrant, for the Defend¬ 
ants, the Executors, to bring in 
' their Examination, Copy, and 

Service - - 0 4 6 

Drawing peremptory Advertise¬ 
ments for Creditors - 0 6 8 

Paid for same - 0 10 6 

tt^mding for the Advertisement, 

^ ariv^ afterward.s on the Printer of 
r the Tsa/ette therewith 0 6 8 

Paid inserting the same in the ( Ja- 
zette - - 13 0 

Paid for Uie Gazette - 0 0 0 

Making two Copies of the Adver¬ 
tisement - - 0 4 0 

Paidin.serting the same in the M(»rn- 

ing Advertiser and the Herald 0 M 0 

Attending the Printers thercMvith 0 G S 

Another Warrautfortlie Defendants, 
the Executors, peremptorily to 
bring in their Examination, Copy 
and Service - 0 4 6 

Attending thereon, and the Ma.ster 
gave the Defendants three Weeks 
Time to bring in their Examina- 
(ion, and the Solicitors signed the 
Master’.s Book, undertaking to 
bri^g in the Examination within 
limt Time, and to pray no farther 
Time . - 0 6 8 

Paid for a Copy of the Exaraiiiation 
of the Defendants, the Executors, 
fo. iidO - -• 13 8 4 


25 

TAX OFF. 

£ s. d. 
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BILL OF COSTS 


CHARGE, j tax OFF. 

£ a. d. I £ s. d. 

Fair Copy for Use - 3 16 8 

Perusing and considering the same, *“ 

in order to see if the Interroga- " 

tories were fully answered ; when 
ijt appeared that the Examination 

was very deficient - 1 1 0 0 6 8 

Instructions for Counsel to move to 
refer the Interrogatories and Ex¬ 
amination to the Master, to see 
if the same were sijfficient or not 0 2 6 

Fee to him therewith - 0 10 6 

Attending him .and Register, to draw 

up and enter Order - 0 6 S 

Paid for Order, Entry, Copy, and 

Service - - 0 8 6 

Copy of Order for the M aster 0 2 6 0 0 6 

Warrant to proceed thereon,-Copy, 

and Service - - 0 4 6 

Another Warrant to proceed there¬ 
on. Copy, and Service - 0 4 6 

Attending thereon, when Defend¬ 
ant’s Solicitor did not attend 0 6 8 

Peremptory Warrant, Copy, and 

Service - - 0 4 6 

Attending thereon, when the Master 
decided that the Examination w'as 
insufficient - - 0 6 8 

Paid for his Report, &c. 17 6 

Attending the Master for Report, 

and attending filing - 0 6 8 

Paid filing, and for Office Copy 0 5 10 

Warrant for the Defendants, the 
Executors, to bring in their fur¬ 
ther Examination, Copy, and 
Service - -' 0 4 6 



FOR PLAINTIFFS. 


charge 


tCE. 

. (1. 


TAX OFt. 

£ 6 *. d. 


0 6 
0 6 


Instructions to. Counsel to move 
that the Defendants might put in 
the'^r F.xaminatiou in four Days, 

* or stand committed to the Ser¬ 
jeant at Arms - 0 2 6 

Fee to him therewith - 0 10 6 

Attending Court reading Master’s 
Report, and attending Register 
to draw up and enter Order 0 6 8 

Paid for Order, and Entry 0 6 6 

Cq^./ and personal Service upon the 
^ iXfewdant’s Clerk in Courf^f- 0 5 0 

Attending Searching at the Master’s 
OHice, to be informed if the Exa¬ 
mination had come in, and found 
none - - 0 6 8 

Paid for Master’s Certificate thereof 

and Clerk - - 17 6 

Attending the Master for same, and 

attending filing - 0 6 8 

Paid filing, and for Office Copy 0 6 10 

Instructions to (Amnsel, to move 
that the Serjeont at Arms might 
take them into C'Ustody, Ctc. 0 2 6 

Affidavit of Service of Order, Duty 
•arid (Jath - - 0 6 8 

Filing same, and for Office Copy 0 5 7 

Attending Coiiit, reading Master’s 

Certificate - - 0 K1 4 

Paid for Order and Ejilry - 0 10 6 

/ 

'• The Older (Erects the Service of the Order to be upon the 
Clei'K in Court Jersovat/^.jSee Hands’ Chiuicery, 139, where th«' 
Older is given verbatinij/ 


8 8 
6 10 
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BILL OF COSTS 


CIIAROR. 

£ s. d. 


TAX opr. 

£ d. 


0 


Copy and personal Service upon the 
Defendant’s Clerk in Court 0 

Paid for a Copy of their further 

Examination, fo. 12 - 0 14 0 

Fair Copy for Use - 0 4 0 

Perusing and considering the same 0 6 8 

Attending Mr. John Lawrence con¬ 
ferring and advising on tlve Exa¬ 
mination, and on the Necessity of 
compelling all Bot)ks and Papers, 

&c. to be left with the Master 0 Id 4 
Warrant for tlie Defendants, the 
Executors, to bring in all Hooks 
and Papers, Copy, and Service 0 4 6 

Second Warrant for the like Piirpose 0 4 6 

Third Warrant for the like Purpose 0 4 6 

Attending at the Master’s Office 

upon the Production - 0 6 8 

Paid fora Copy of Affidavit for the 

productionofthe Papers,&c. fo. 16 0 7 6 

Attending Mr. John Lawrence con¬ 
ferring on the Defeudant’s Exa¬ 
mination, their Accounts, &c. 
when it was thought proper to 
have an Inspection of the Books 
and Papers left 

Warrant to inspect same, Copy and 
Service 

Attending thereon, and inspecting 

the same - - 0 6 8 

The Decree having directed that, in 
taking the Accounts before the 
Master, it should be distinguish^^ 
what was Principal and what w^ 


0 




0 6 8 0 6 ^ 


0 4 6 



FOR PLAINTIFFS. 


39 


CH.^KCE. 

X il. 


tax off. 

£ s. d. 


Interest of the Testator’s Personal 
Estate, perusin'^ and arranj^ine^ 
the Aocouuts, schedaled to the 
Defendant’s Exaiiiination, and 
making a very laborious Caletila- 
lion of what was Principal and 
what was Interest, previous to 
preparing the ("harge 
Drawing Charge of Principal and 
Interest of the Personal Estate 
'ifiTi|Ceived by Df'l'endant Wilson, 
th Executors, fo. 80, and 
fair Copy for the Ma.ster 
Warrant on leaving the same, three 
Copies and Service 
Drawing the like Charge against the 
other Defendant and Executor 
Johnson, fo. 26 

Paid for Warrant on leaving .same, 
three Copies and Service 
Paid fortwo Warrants to proceed on 
the above Charge.s, three Copies, 
anrl Service 

June 6th. Attending each Warrant, 
and proceeded 

Paid for tw'o other Warrants to pro¬ 
ceed, Copies, and Service 

-8th. Attending thereon, when 

the same were allowed 
Warrant for the Defendants, the, 
^^cutors, tqi^ring in their Dis- 
.nd Service 
for that Purpose, 


for th{ 


0 


2 Id 4 


(J 7 6 


0 I7 4 


0 7 6 


0 15 0 


0 IS 4 


0 15 0 


0 Id 4 


0 4 6 




0 


0 4 



BILL OF COSTS 


SO 

CHARGE. I TAX OfF. 

X if. <i‘ I £ 6. d. 

Paid for a Copy of the Discharge of 

the Defendant Wilson, fo. 41 1 0 6 

‘ The like of Defendant Johnson, fo. 

18 - - - 0 9 0 
Making a Copy thereof for the 

Par ties^-^ 41 + 18 - 019 8 0198 

Attending Mr. John Lawrence con¬ 
ferring and advising thereon, and 
on several Items which appeared 

objectionable - - 013 4 013 4 

June 16. Attending Warrant on 
the Defendant Wilson’s Dis¬ 
charge and proceeded 0 6 8 

The like on the defendant Johnson’s 

Discharge - - 0 6 8 

■— — ■ 18th. The like Attendance 
on both Warrants, when the same 
were allowed - - 0 13 4 

Paid for a Copy of the Defendant 
Venables’ Charge of Principal and 
Interest due on his Mortgage on 
Part of the Testator's Estate, fo. 4. 0 2 0 

Copy thereoff - - 014014 

Attending a Warrant thereon, when 

the same was allow'ed - 0 6 8 

Paid for Office Copy of said Defen¬ 
dant’s Costs at Law' in disputing 
Mr. John Harvey’s Agreement for 
renting the Farms at Leigh and 
Beamhurst, fo. 12 - 0 6 0 

\ 

\ 

♦This is not allowed unless particularly d.-ected^ 
t Copies are allowed only in CoAijtry Cai’ses. 



FOR PLAINTIFFS. 
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CHARti 

£ « 


«K. I 

d. 1 


Attend ins: Warrant thereon when the 
Master refused to allow the Costs, 
ana directed the Bill to be taxed 0 6 S 

Attending at the Exchequer Office 
taxing same as between Attorney 
and Client, wiicn the Costs 
were reduced from =£33 15 7 
to £ 20 6 6 - - 0 G 8 

Attending Mr. John Lawrence con¬ 
ferring and advising on the Situ- 
)|||^on of the Infant Plaintiffs, and 
iiyMl i ' T F "y oper Maintenance to be 
allowed for them, in order to 
carry in a Proposal before the 
Master ; and on the Necessity of 
obtaining a separate Report of the 
Debts and Legacies, in order to 
have the Allowance for the Main¬ 
tenance as early as possible 0 G 8 

Paid for a Copy of a Claim of Debt 
made by John Stephens, a Cre¬ 
ditor, on Bond and several Notes 
of Hand, fo. 10 - 0 5 0 

Paid for a Copy of his Affidavit 
made in Support thereof, fo. 8 0 

Making Copies thereof,* fo. 18 0 

Attending Mr. John Lawrence,con¬ 
ferring and advising thereon, and 
on the Propriety of inspecting 
Mr. Stephens’s Account in the 
jl’estator’s Bor^ks - 0 6 8 


4 

6 


0 

0 


TAX Off. 

£ it, d. 


0 6 0 


0 6 8 


• r 


% are 


allcj^’ed 


onlv in Country Cuuses. 



BILL OF COSTS 


83 


CilAKGR. I 

£ 8. d. 

Warrant to inspect Books* Copy 

and Service - 0 4 6 

Attending thereon, when there ap¬ 
peared a Set-off to the Account 0 6 8 

June 14. Attending a Warrant on 
the Creditor’s Claim, when the 
Set-off was admitted and allowed, 
and the Debt ascertained 0 6 8 

Drawing State of Facts respecting 
the Infant Plaintiffs, and a Pro¬ 
posal for their Maintenance, fo. 

20 - -0 13 4 

Attending Mr. John Lawrence, 
taking Instructions for his Affida¬ 
vit in Support thereof - 0 6 8 

Drawing the same, fo, 10 0 10 0 

Fair Copy thereof for himf 0 3 4 

Attending him reading over and set¬ 
tling Affidavit - 0 6 8 

Engrossing Affidavit, Paper, and 

Duty - - 0 6 11 

Attending him reading over the 
Affidavit, and afterwards to the 
Master’s Chambers to swear to 
the same - - 0 13 4 

Paid Oath - - 0 10 


TAX OFf, 

£ s. d. 



0 3 4 
0 G 8 


0 6 8 


Warrant on leaving State of Facts 
and Proposal, and Affidavit, three 
Copies, and Service - 0 7 6 

Warrant to proceed thereon. Copies, 
and Service - CfX7 6 

Attending thereon, when the same ^ 
was allowed - . - 0 


Copies are allow<i^only 


V ' ^ 

in Cot Fuki'V Causes. 



FOR Pl.ATNTlFFS. 


38 


ru A n a v. 

£ .V. ( J. 

^ Drawing Notice of Motion, that 
the^Taster might be at liberty to 
niakff a separate Report of tlje 
Personal Estate,and Mainlenance, 
three Copies, and Service 0 8 0 

Drawingand engrossing Affidavit of 
the Service thereof, Duty and Oath 0 7 8 

Paid tiling same, and for Office 

Copy - - 068 

Drawing Brief for Ct>unsel to move, 

Uj^e Brief Sheets - 10 0 

iiiaiiir thereof for (.'onnscl 0 10 0 

^opy Notice annexed 0 } () 

'"ee to Sir Sajuuel Romilly to move, 
and Clerk - - 2 4 6 

Attending him - 0 6 8 

attending Court on Motion, when 
Order made - - 0 18 4 

Paid for Order 0 17 0 

Attending the Register, examining 

passing the same - 0 18 4 

Paid entering the Order 0 8 6 

Making Copy of the Order for the 

Master - _ 0 5 0 

Paid him for a Copy of Draft of Re¬ 
port of Maintenance, &c*. fo. 90 2 5 0 

Making Copy thereof - 1 10 0 


r \\ OFF. 

£ fi. d. 


0 0 6 
0^6 

0 6 8 

0 2 0 


* Wherever the Situation of Infants for whom a iMaintenance 
is ordered by the Dec ^se reijuires an early Allowance of such 
Maintenance, the So’icitor should take care to have a Direction 
in the Decree tha - the Master shall be at liberty to make a 
separati Report t'ereof, othFrwiso it cannot be done without 
a distinct uiuer beii,'-r had fjV that Purpose. 

VoL. I. 1) 



14 


BILL OF COSTS 


CUAReB. I TAX OBT. 

£ rf. 1 £ s. d. 

Perusing and considering the same, 
and making many Alterations and 

Corrections therein - 1 1 0 (» 7 8 

Attending Mr. John Lawrence, con¬ 
ferring and advising thereon 0 6 8 0 6 8 

Warrant on R eport being prepared, 

three Copies, and Services - 0 7 6 

Three Warrants to settle the same, 

Copies, and Services 12 6 

Attending thereon, when Report 

was settled - - 10 0 

Paid for Warrant to sign Report, ^ 

three Copies, and Services 0 7 6 

Attending the Master’s Clerk exa¬ 
mining the Transcript with the 
Draft Report as settled 0 6 8 

Paid for Report'^ - 15 0 

Gave Master’s Clerk - 2 2 0 

Attending to file Report - 0 6 8 

Paid filing same, and for Office Copy 117 4 

Drawing Charge against the De¬ 
fendant Johnson for Rents and 
Profits of the Testator’s Estate 
received by him, fo. 12 - 0 8 0 

Warrant on leaving same, three 

Copies and Services - 0 7 6 

Warrant to proceed thereon, three 

Copies, and Services - 0 7 6 

Attending thereon, w'hentlie Charge 

was allowed - - 0 6 8 

Paid for a Copy of the said Defe. 
ant’s Discharge, on Account of 
Rents and Profits, fo. 8 

* By Lord Hurdn icke's Orders, 


decree 
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35 


CHAHGK. I TAX OFF, 

£ s. £ s, dm 
(.’lose Copy thereof* - 0 2 8 0 2 3 

AtteTNing a Warrant ||hereori, when 

the same was allo\vld - 0 6 8 

I^eriisiug the Papers, and taking In¬ 
structions to draw Interrogatories 
for the Examination of Witnesses 
to prove the HentaJ and Value of 
some Parts of the Estate, and a 
eontingent Interest in a Sum of 
Money charged thereon 0 13 4 

At#('nding Mr. John Lawrence,con- 
advising thereon, and 
as to the stating a Case for the 

* Opinion of Mr. Morgan, the Ac¬ 

tuary of the Equitable Society, on 
the \ alue of the contingent In¬ 
terest, previous to drawing the 
Interrogatories - 0 6* 8 0 6 8 

Drawing Case, one Brief Sheet 0 6 8 

Fair Copy thereof for the Solicitor 

of the Defendants the Execultors 0 3 4 
Attending him settling the same 0 6 8 

Copy thereof for M r. Morgon’s Opi- • 

nion thereon - 0 3 4 

Gave him therewith - 2 2 0 

Attending him with the Case, and 
afterwards for the same, and his 
Opinion, and conferring and ad¬ 
vising thereon - 0 13 4 

Atteiidinj^ taking Ijastructions for 

Interrogatories ;illowed before 0 13 4 0 18 4 

Drawing Interr.vgatories for the 
Examination-of Mr. iV^rgaii, and 
fair Copy, fo. 1/ - 0 8 0 

* In Country Causes Copies are allowed, not in Town Causes. 

D2 
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BILL OF COSTS 


Copy thereof for Coiuisel to settle 

and sign, fo. lO’Sv 

Fee to Mr. Roupell therewith, and 
Clerk 

Attending him 
Engrossing same 
Paid for Parchment and Duty 
Attending Mr. Morgan to fix a Time 
for his being examined, attending 
the Examiner thereon, and after¬ 
wards attending Mr. Morgan to 
the Examiner's Officef 
Paid Mr. Morgan for his Trouble 
in attending to be examined 
Warrant to enlarge Publication, 
three Copies, and Services 
Attending thereon, and Publication 
enlarged for three Weeks 
Paid for Master’s Certificate that a 


CHARGE. I TAX OPf. 

£ «. d. ] «. d. 

0 3 4 0 .0 4 

* 9 

1 3 6 0 2 6 

0 6 8 0 6 8 

0 6 0 

0 8 6 


0 


13 


2 2 0 
0 7 6 

0 6 8 


Commis.sion was necessary for the 
Examination of Witnesses in 
Staffordshire, to prove the Rental 
and Value of the Estates, tran¬ 
scribing, <fcc. - - 17 6 

Paid filing same, and for Office 

Copy - - 0 4 10 

Attending the Master for same, and 

attending filing - 0 6 S 

Instructions ibr Counsel to move 
on the Master’s Certificate, for a 
Commission to examine Witnes-*' y 

• « 

* By the late Orders for regulating the Vee«, the Fair Copy 
is included in the Allowance of per fty'for drawing. 

+ 7’he Ma.ster himself may exnmiii^tbe Witness, but he eanuot 
vLu so by his Clerk. 3 Ves. 603, 607. 
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rilARGG. TAX OFF. 

£, .s*. cl. £ s, d. 

'V that the 

iTlfendant’s Clerk in Court might 
narafe Commissioners within four 


* Days - “ 0 2 6 

Attending Counsel therewith 0 S 8 

To Mr. Roupell to move 0 10 6 

Attending him, and Court on Mo¬ 
tion - - 0 13 4 

Paid for Order, entering, three Co¬ 
pies, and Service - 0 110 


Atitcnding at several Places to pro- 
iv'vI. : allies of t’onimissioners, 
and attending the Clerk in Court 
with their Names and Descrip¬ 
tions, and to bespeak tlie Com¬ 
mission - - 0 6 S 

Paid for Commission - J 6 9 

Taking Instructions for Interroga¬ 
tories - - 0 13 4 

Drawing same, and fair Copy, fo. 18 0 18 0 

Fair Copy thereof for Mr. Roupell 

to settle and sign f - 0 6 0 0 6 0 

Fee to him ami Clerk for that Pur¬ 
pose - - 13 6 0 2 6 

' “ 0 6 8 0 6 8 
Engrossing Interrogatories 0 <) 0 

Paid for Parchment aiM Duty 0 9 6 


* This Charge is allowed by the late Orders, and was allow¬ 
ed before, the Solicitor being supposed to attend with the Cer¬ 
tificate. 

■f Ihe late Rules and Orders for regulating the Fees allow 
Is. perfo. for drawing, including fair Copy. 



BILL OF COSTS 


S8 


charge. I tax OIF. 

£ «. d. I £ s. d. 

Writing to Mr. Foster, an Attor¬ 
ney at Rugeley, giving him very 
long Instriictious for the Execu- , 

tion of the Commission, and Copy 
Letter - 0 10 0 

Taking Instructions for Petition to 
confirm the Master’s Report of the 
Personal Estate, and Mainte¬ 
nance to be allowed for the In¬ 
fant Plaintifl's - 0 6 8 


Drawing Petition, and fair Copy, 
fo. 86 - - 4 

Engrossing same to present 1 

Paid for Paper, and Duty, two Sheets 0 
Copy of the Petition for the Master 
of the Rolls - -1 


6 

8 



6 10 


8 8 



Paid answering and setting down 

Petition - - 0 6 6 


Attending to present the same, and 
afterwards for the same answered 0 13 4 0 6 8 

Making three Copies of the Petition 

and Order to serve - 4 6 0 

Service thereof on three Clerks in 

Court - - 0 6 0 

Drawing and engrossing Affidavit of 
the Service thereof, Duty, and 
Oath ■ - - 0 7 8 

Paid filing same, and for Office Copy 0 6 8 

Making Copy of the Petition for 
Counsel, eight Brief Sheets and a 
Half - . ^68' 

Fee to Mr. Roupeli therewith, and 
Clerk - 2 4 6 0 2 6 

Attending him ^ 0 6 8 
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39 


OUARQi;. 



£ 

s. 

d. 

duly 31st. Att«®ding Court, Petition 




ih'J'Jie Paper but not called on 

0 

10 

0 

Augu.stfclst. Attending Court, Peti- 




• tion heard and Order made 

0 

13 

4 

Paid Court Fees, and Officers 

0 

7 

0 

Paid for Order 

1 

15 

0 

Perusing the same, and attending 





the Register passing - 0 6 8 

Attending leaving same to be en¬ 
tered - - 0 6 8 

Pa^d etitering the same - 0 9 0 

Attendw)"Accountant General 
with the (.)rder to direct the Sums 
standing in his Name to be carried 
to the Accounts, pursuant to the 
Order - - 0 6 8 

Paid for Certificate thereof, and 0 
OflBce-Copy - 0 5 2 

Term Fee, Clerk, and Solicitor 0 16 8 

Letters and Messengers - 0 5 0 


WlCHAELaiASTKRM, 1814. 

f 

'^^Cttending the Bearer bf the Com¬ 
mission from the on its 

being returned executed, to pro¬ 
cure him to be sworn at the 
Pnhiic Office - - 0 6 8 

Paid hN Oath - - 0 10 

Paid him bringing up* the Commis¬ 
sion - - 0 5 0 

Warrant to enlarge Publication for a 
Week, three Copies, and Services 0 7 6 

/ 


TAX orr. 

^ S* (Ift 
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BILL OF COSTS 


CHARGE. I 

oi. s. d, I 

Attending thereon and Publication 

enlarged accordingly - 0 6 8 

Warrant to pass Publication, three 

Copies and Services - 0 7 6 

Attending thereon and Publication 

passed - - 0 6 0 

Paid Mr. Foster of Rugeley, hi.s Bill 
executing the Conimi.ssion, &c. 12 8 9 

Paid Clerk in Court for an Office 
Copy of the Depositions of Wit- 
nesse.s taken under the Commis¬ 
sion, fo. 66 - - 8 17 (bw 

Abbreviating the.same - 12 0 

Perusing and considering the .same, 

and making iVlinutes thereon 0 13 4 

Attending Mr. John liawrence, con¬ 
ferring and ad^sing with him 
tliereon - - 0 6 8 

Paid the Examiner’s Bill for the 
Examination of Mr. Morgan, and 
for Office Copy of his Depoi?ition, 
fo. 8-* - 1 18 4 

Abbreviating the Depositions 0 2 8 

Drawing State of Facts respecting 
theTestator’s Freehold,Copy hold 
and Leasehold Estate.s, of which 
he died sci.sed and posse.s.sed, and 
fair Copy, fo. 16 - 0 10 8 

Warrant on leaving same, three 

Copies, and Services - 0 7 6 


TAX OFF. 

£ s- d. 


0 6 S 

0 6 8 


* .See Order of Court, 22d of April, 1811, for regulating the 
Fees of Atteudanct;, &c, in the Ejtaahner’s Office, licamcs's 
Orders, 475. et infra. 
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CHARGE. I 

£ s. d. I 

^Warrant to proceed thereon, three 

"“(Copies, and Services - 0 7 6 

Attending thereon, when the same 
• was allow^ed - 0 6 8 

Drawing Particular of the Estates to 
be sold pursuant to the Decree, 
and fair Copy, fo. 15 , 0 10 0 

Warrant on leaving same, three 

Copies, and Services - 0 7 6 

Warrant to settle the same, three 
, Copies, and Services - 0 7 6 

Attendim';^ thereon, when the same 

was settled - 0 6 8 

Drawing Instructionsfor Advertise¬ 
ment for Sale of the Estates 0 6 8 

Paid the Master for Advertisement 0 10 6 

Attending the Master for the same, 
and on the Printer of the Gazette 
therewith - 0 6 8 

Paid inserting the same in the G azette 18 0 

Paid for the Gazette - 0 12 

Making two Copies of the Adver¬ 
tisement - -040 

Paid inserting same in the Daily Ad¬ 
vertiser and the Morning Herald 0 17 0 
Attending the Printers therewith 0 6 8 

Warrant to fix a Time for the Sale 
of the Estates, three Copies, and 
Service - - 0 7 6 

Attending Mr. John Lawrence,con¬ 
ferring ^aiid advising on the Par¬ 
ticular as settled, and on a Time 
most proper for the Sale 0 6 8 


Tax off. 

£ s* d» 


1 



BILL OF COSTS 


4S 


CHARGE. I TAX OFF. 

£ Sm dt I Sm d' 

Attending the Warrant, when the 
26th of January, at Six, was ap¬ 
pointed - - 0 6 8 0 

Drawing Instructions for a peremp- ' 

tory Advertisement for the Sale 0 6 8 

Paid-the Master for same • 0 10 6 

Attending him for the same, and af¬ 
terwards on the Printer of the Ga¬ 
zette therewith - 0 6 8 

Paid inserting the same - 1 13 0 

Making three Copies of the Adver¬ 
tisement - - 060^ 

Paid inserting Advertisement in the 
Daily Advertiser and the Morning 
Herald, six Times - 2 2 0 

Attending the Printers therewith 0 6 8 

Writing to Mr. Meadows Taylor of 
Diss, instructing him to procure 
the Advertisement to be Inserted 
in the Country Papers - 0 3 6 0 3 6 

Paid him his Bill thereon, as per Re¬ 
ceipt - - 3 3 0 

Making a Copy of the Particular of 

the Estates for the Printer 0 5 0 

Attending him therewith giving him 

Directions - -01S406 

Attending him afterwards, settling 

and correcting the proof Sheet 0 13 4 
Paid the Printer his Bijj, as per Re¬ 
ceipt - - 6 12 4 

Paid the Master’s Clerk for Parti- , 

culars of Sale for 14 Bidders* 4 iO 0 

* The Composition Money formerly claimed by the Master# 
in lieu of written Copies of Particulars of Sale of Estates, (the 
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CHARGE. I TAX Otg, 

£ Sa dt I £ ' St dm 

Drawing State of Facts, respecting 
the Rentals and Value of the 
Esi^ites, directed by the Decree, 

' to have that Inquiry made, and 
also of the Value of the contin¬ 
gent Interest in the Sum charged 
thereon respectively, fo. 24 0 16 0 

Masters being cntitleil to make Copies of all Proceedings in 
their Offices) luul long called for Regulation. In a cause of 
(Mssamajor v. Slrod^tun Application was made to the Court, 
for an Ordj?r upon the Accountant-General to pay jfJ700, 
Composition-Money claimed by the Master in whose Office 
the Leman Estates had been sold under the Decree. The 
Application for so large a Sum, drew the Attention of Lord 
Eldon; and to regulate the Practice, his Lordship, with the 
Advice and Assistance of the Master of tlie Rolls, made an 
Order of Court, dated 24th March, 1814, reciting a former 
Order of the 28r/t Nov. 1743, allowing inter alia Sixpence 
per Side for all Copies of Particulars of Sales made in the 
Master’s Offices, who were entitled to settle and make out all 
Copies thereof. And that it had been found by long expe¬ 
rience, that it might be beneficial to the Suitors, that th? 
Master should permit as many Particulars as should be 
thought desirable to be printed and dispersed, upon a rea- 
sonablc Payment, in lieu of Sixpence per Side for written 
Copies under the former Order. It was ordered that the 
Solicimr for the Party prosecuting any Decree or Order for 
Sale, should be at LibiMty, in Oases in which the Maeiter should 
think tit, to print and disperse as many Particulars as should 
be thought beneticial under the Direction of the Master, in 
whoseOffie^ such Sale should l>e, popmg Sixpence per Side 
for so many printed Co()4es as there should have been actual 
Didders at the Sale, and no more, and timt such Payment 
should be allowed the Solicitor, upon the Taxation oi bif 
Costs. Beanies' Orders, 484. et infra. 



BILL OF COSTS 


m 

CHARGE. I TAX OFF. 

d'* I St dr 

Warrant on leaving same, three 

Copies, and Services - 0 7 6 

Warrant to proceed thereon, three 
Copies, and Services - 0 7 6 

November 12th. Attending there¬ 
on, but the other Solicitors did not 
attend - 0 6 8 

Another Warrant to proceed there¬ 
on, three Copies, and Services 0 7 6 

.. 14th. Attending thereon, 

and proceeded - 0 6 8 

Another Warrant to proceed there- — 

on, three Copies, and Services 0 7 6 

■' 16th. Attending thereon, 
when the Master allowed the State 


of Facts - - 0 6 8 

Warrant for the Defendants to 
bring in their Costs up to the 
Hearing, three Copies, and Ser¬ 
vices - - 0 7 6 

Drawing the Plaintiffs Bill of Costs 

up to the Hearing, fo. 68 2 6 4 

Warrant on leaving same, three 

Copies, and Services - 0 7 6 

Three Warrants to tax Copies, and 

Services - - 12 6 

Attending taxing Clerk in Court* 
and Solicitor - 2 0 0 


* The Clerk in Court is obliged to attend in person, "other¬ 
wise his Attendance will be disallowed. His personal Attend¬ 
ance is in all Cases indispensable. He can in no Case act by a 
Clerk or writing Agent upon Taxation of Costs. 
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CHARGR. I TAX OFF. 

£ 8. d.\ £ 8. d. 

Paid for a Copy of the Defendants, 
the Executors, and several others 
thew Costs, fo. 62 - 16 0 

Attending three Warrants, taxing 

the same, Clerk and Solicitor 2 0 0 
Paid for Copy Bill of Costs of De¬ 
fendant, the Assignee of Wil¬ 
liam Lawrence, fo. 16 - 0 8 0 

Attending Warrant to tax the same, 

Clerk, and Solicitor - 0 13 4 

Paid for a Copy Bill of Co.sts of the 

Det'en(l;)LJit Charles Williams, fo.40 1 0 0 

Vttending two Warrants, taxing the 
same, Clerk, and Solicitor 16 8 

Term Fee, Clerk, and Solicitor 0 16 8 

Letters and Messengers - 0 5 0 


HILARY TERM, 1815. 

^January 26th. Attending the Sale 
of the Estates at the Master’s 
Chambers the whole Afternoon 1 0 0 0 6 8 

Drawing further Charge against the 
Defendant Johnson, for Rents 
and Profits received by him, fo. 6 0 4 0 
Warrant on leaving same, three 

Copies, and Services - 0 7 6 

Warrant to proceed, three Copies, 
and Services - 0 7 6 

* SevemKrf the Masters require that Warrants should be taken 
out to authorise this Charge ; in which Case the Warrants,Copies, 
and Services, are charged, at Cs. 8d. Attendance on each 
Warrant. 
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BILL OF COSTS 


CHAROE. I TAX OEP. 

<£ I ^ S. d. 

Attending thereon, when the Charge 

was allowed - - 0 6 8 

Paid for a Copy of the said Defend- ✓ 

ant’s further Discharge in respect 
of the Rents and Profits, fo. 4 0 2 0 

Copy thereof* - ■ 0 14 

Attending thereon, when the same 

was allowed . 0 6 8 

Paid for a Copy of the Master’s Ge¬ 
neral Report, fo. 150 3 15 0 

Making Copy thereof - 2 10 0 

Warrant on preparing the same, 

three Copies, and Services 0 7 6 

Perusing and considering the Re¬ 
port,and making many Alterations 
and Corrections therein 2 2 0 2 2 0 

The Purchaser of Lots 1 and 2, at 
the Sale of the Estates, having 
given a Notice of Motion that he 
might, on paying the Purchase 
Money into Court, be let into 
Possession of the Estates, and 
into Receipt of the Rents from 
Christmas last; drawing Brief for 
Counsel to appear on the Motion 
and to consent thereto,and to pray 
that when the Money was paid in, 
it might be laid out, and carried 
to the Account directed by the 
Decree - - 0 6 8 

Fair Copy thereof for Counsel 0 3 4 

Making Copy of the Notice of 

Motion annexed - 0 1 0 0 0 0 

* Copiesare allowed in Country Causes, notin Town Causes. 
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CBAROB. f TAX OFB. 

£ 8. d.\ £ a, d. 

Fee to Mr. Roupell therewith 110 

Attending him - - 0 6 8 

Attending Court on Motion, when 
* the Ohder was made as prayed 0 13 4 
Attendir^at the Accountant Gene¬ 
ral’s Offi^ to search if the Money 
was paid I in, and to request the 
same might be laid out pursuant 
to the Decree and Order 0 6 8 

DrawingTRequest for that Purpose, 

<■ and Copy - - 0 2 6 

Paid for Certificate of Investment 0 4 2 
The like of the Stock purchased 
being transferred to its proper 
Account - - 042 

Ten Warrants to settle the Master’s 
General Report, Copies, and Ser¬ 
vices - - 3 15 0 

Attending thereon - 3 6 8 

Warrant to sign the Report, three 

Copies, and Services - 0 7 6 

Attending the Master’s Clerk, exa¬ 
mining the Transcript of the Re¬ 
port with him previous to its being 
signed - - 0 6 8 

Paid for Report - 16 0 

Paid Master’s Clerk transcribing* 4 16 0 

Paid filing same, and for Office Copy 6 12 10 
Attending, filing Report, and for 

Copy - - 0 6 8 



* By I.ord Hardwicke’s Order, 1741,6s. is the Clerk’s Fee 
for drawing and transcribing every Report, or Certificate, and 


HO more. 



48 bill of costs 


CHAnap,. I tax orr. 

£ 6‘. d. I £ 8, d. 

Instructions for Counsel to move, 
to confirm Report nisi, and (the 
Defendants being many in Num¬ 
ber) that Service of the Order nisi 
on their Clerks in Court might be 


• deemed good Service - 0 2 6/ 

To Mr. Roupellto move - 0 10 6 

Attending him, and Register to draw ^ 

up and enter Order - 0 6 8 

Paid for Order, Entry, three Copies, 
and Services - 0 12 6 

Draw'ing and engrossing Affidavit of 


theService thereof, Duty,and Oath 0 6 8 
Paid filing same, and for Office Copy 0 6 8 
Paid for Certificate of no Causeshewn 0 1 6 
Instructions for Counsel, to move to 
confirm Report absolute 0 2 6 

To Mr. Roupell to move - 0 10 6 

Attending him, and Register to draw 
up and enter Order - 0 6 8 

Paid for Order, Entry, three Copies, 
and Services - 0 12 6 

Drawing Petition to set the Cause 
down before the Master of the 


Rolls for further Directions, and 
subsequent Costs, engrossing, and 
Duty 

Paid answering same 
Paid for Order for that Purpose, and 
Entry, three Copies, and Services 
Making a Copy of the Decree for 
the Master of the Rolls, fifty Sides 
(at 4d. each) 

The like of Report, eighty-six Sides 
(at 4d. eachj 


0 6 6 

0 12 6 

0 12 6 . 

'We 

0 16 8 


1 8 8 
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CHARGE. I 

£ «. rf. I 

Attending to leave the same 0 6 8 

Paid on leaving *• 0 6 0 

Paid setdng down Cause for further 
'DirectAns and subsequent Costs 0 2 0 

Drawing Ad engrossing Affidavit of 
the Servica thereof* Duty* and 
Oath I - ■* 0 7 8 

Paid filing same, and for Office 

Copy the^of - 0 6 8 

Drawing l|rief for Counsel, eight 

Sheets* - - 2 13 4 

Making two .fair Copies thereof for 

Counsel - - 2 13 4 

To Sir Samuel Romilly and Clerk 

with Brief - - 6 8 6 

Attending him - 0 6 8 

To M r, Roupell and Clerk, with Brief 4 6 6 

Attending him - - 0 6 8 

Drawing Directions to be prayed, 
and two Copies for Counsel - 0 10 0 

Making two Copies of the Ac¬ 
countant General’s Certificate of 
the Moniescarried to the different 
Accounts in his Name, for Counsel 0 4 0 
February 24th. Attending Court, 

Cause in the Paper but not called 

on. Clerk in Court, and Solicitor 0 LS 4 

-25th. The like Cause heard, 

and Order made for the Defend¬ 
ants, the Executors and Devisees 
“*** 4^1 Trust-to pay in their Balances, 
ai^lfbr Pa!y4ient of the Creditors 


TAX OFF. 

£ s. d. 


0 2 6 

0 10 0 


• Each Brief Sheet should contain ten Chancery Sheets. 
VoL, I. E 
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BILL COSTS 


CRAROB. I 

£ s. d.\ 

with subsequent Interest, and re¬ 
ferring it to the Master to compute 
subsequent Interest on the Defend¬ 
ant Venables’s M ortgage, who, on 
executing a Conveyance of the 
mortgaged Estates with the Appro¬ 
bation of the Master, was to be paid 
his Principal add Interest by Sale 
of a sufficient Part of the Stock in 
the Cause, &c. A Receiver to be 
appointed of the Estates remain¬ 
ing unsold, and various other Di- _ 
rections made, Clerk in Court and 


Solicitor - 10 0 

Paid Court Fees,and Officers* 0 13 4 

Paid Coach Hite with Papers 0 4 0 

Paid for Copy Minutes - 0 16 0 

Perusing and attending the Regis¬ 
ter, settling the same - 0 6 8 

Paid for Order - 8 12 6 


Perusing and examining the same 
with the Papers, and making 
many Corrections therein 0 13 4 

Attending the Register, and the De¬ 
fendant’s Solicitors, examining 
and passing the Order 0 13 4 

Paid entering the same - 112 0 

I'erm Fee, Clerk, and Solicitor 0 16 6 

lietters and Messenger^ -060 


Tax oir. 
•0 a* 


0 4 0 


0 13 4 


0 1 (i 


* IJy Lord Ilardwieke's Orders, 



FOR PLAINTIFFS. 


EASTER TERM, 1815. 

CHARGE. I 

'-k £ S. fif. j 

*A.ttondiiV the Register for his Cer- 
tificatelte sell Stock for Payment 
of the tax^ Costs up to the Hear* 
ing, and a terwards attending the 
Accountant General to bespeak 
the Sale^ - - 0 6 8 

Paid for Certificate of Sale, and 

filing same - - 0 6 4’ 

Attending iil, the Accountant Gene¬ 
ral’s to receive Plaintiff’s Costs^ 0 6 8 
Paid filing the Certificate of Pay¬ 
ment thereof - - 0 3 6 

Copy of the Order for the Master 0 5 0 

Paid fora Copy of John Stephens’s 
Claim for .subsequent Interest on 
his Bond, part of his Debt proved 
in the Cau.se, fo, 3 - 0 16 

Copy thereof for the Country 0 10 

Attending Warrant thereon, w'hen 
the same was allowed - 0 6 8 

A separate Report being made of 
the subsequent Interest allowed, 
attending the Register with the 
Order made on further Direction 
for his Certificate to the Account¬ 
ant General to sell a sufficient 
f*art of the Fund for the Payment 
* to the said 


TAX OPf. 

£ 8 . d. 

0 6 8 

0 2 6 


• This Fee is not allowed even between Solicitor and Client. 

D2 





BILL OF COSTS 


8 

10 

/ 


0 6 :S 


0 13 4' 0 6 8 


CHAIIQB. 

£ 8. d. 

Order, and afterwards attending 
the Accoaritant General to be¬ 
speak the Sale - 06 

Paid for a Certificate of Sale thereof 0 3 
Attending the Defendant Venables 
, for his MortgageDeeds and Papers, 
in order to prepare the Convey¬ 
ance, pursuant to the Decree 
Perusing same, ae Instructions to 
draw the Conveyance 
Drawing the Release, six Skins, and 
fair Copy - - 6 0 J1 

Copy thereof to lay before Counsel, 
by the Master’s Direction, for his 

Perusal and Settlement, on Behalf 

\ 

of all Parties 
To Mr. Shadwell, and Clerk, there¬ 
with - - 4 6 6 

Attending him - 0 6 8 

Drawing Assignment of an outstand¬ 
ing Term from the Mortgagee’s 
Trustee, three Skins - 3 0 0 

Fair Copy thereof for Mr. Shad- 
well’s Perusal - 0 15 0 

Fee to him therewith, and Clerk 2 4 6 

Attending him - 0 6 8 

Drawing Lease for a Year to the 
Conveyance in Fee, one Skin 10 0 
Copy thereof for the Master 0 5 0 

Warrant on leaving the Drafts, 

Copy, and Service 
Warrant to settle the Lease for a 
Year, Copy, and Service 0 4 6 


TAX 0P». 
£ St dt 


p 6 8 


1 10 0 1 10 0 


0 4 


0 15 0 


0 6 0 
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CHAROE. I Tax oef. 

£ s, d.\ £ s, d. 

Attending thereon, when the same 

was settled - - 0 8 

Two W\>rrants to settle the Release, 

* Copies'and Services • 0 9 0 

Attending li^ereon when the same 
was settled! - - 0 13 4 

Two Warran js to settle the Assign- 
jjient of tip Term, Copies, and 
Services / - - 0 9 0 

Attending Ihereon, when the same 
vfas settled - - 0 13 4 

Attending eriamining the Engross¬ 
ment of the Deeds with the Mas¬ 
ter’s Clerk, ten Skins^ - 110 0 

Paid the Master’s Clerk thereon 110 
Paid for a Copy of the Mortgagee’s 
Charge of subsequent Interest, 
fo. 3 • - - 0 16 

Close Copy thereof for the Country 0 10 
Attending a Warrant thereon, when 
the same was allowed - 0 6 8 

Paid for Report thereof, and of the 
Allowance of the Deed's and Clerk 1 7 6 
Attending filing Report, and for 
Office Copy - - 0 6 8 

Paid filing the same, and for Office 
Copy - - 0 5 10 

Paid Master’s Clerk for engrossing 
the Deeds, Parchment, Duty, &c. 19 14 8 


* By the late*Ordeis for regulating the Fees, lOi^. is nil owed 
for examining the Engrossment of Deeds with the Drait for 
tvery three Skins, See the Ordeis infra. 



54 BILL OF COSTS 


CHARGE. Tax off. 

£ 8, d. £ 8. d. 


Attending the Defendant, the Mort¬ 
gagee, reading over, and execut¬ 
ing all the Deeds - 1 

Drawing and engrossing Affidavit 
thereof, Duty, and Oath 0 

Paid filing same, and for Office Copy 0 
Attending the Register with the 
Deeds, Affidavit, and Report, for 
his Certificate to the Accountant 
General, to sell sufficient of the 
Stock to pay the Defendant, the 


Mortgagee - - 0 

The like Attendance therewith on 
the Accountant General 0 

Paid for Certificate of Sale - 0 

Paid filing Certificate of Payment of 
the Principal Money - 0 

The like of the Interest - 0 

Attending filing same- - 0 


The Defendants, the Executors, not 
having paid In their Balances, 
drawing Notice of Motion that 
they might be directed to paylnto 
Court their Balances in a Fort¬ 
night, Copy, and Service 0 

Drawing and engrossing Affidavit of 
the Service thereof, Duty and 



6 ^8 

6 8 
3 10 

3 6 
■ 8 € 
6 8 


4 0 


Oath - - 0 7 8 

Paid filing same, and for Office Copy 0 6 8 
Drawing Brief for Counsel to move, 

two Sheets - - 0 13 4^— 

Fair Copy for Counsel - 0 

Copy Notice annexed - 0 1 0 0 0 (> 

To Sir Samuel Romilly, to move ,110 



FOR PLAIKTIFFS. 


Sfi 

CHAOGR. I TAX OFF. 

£ ^. d.\ £ «• d. 

Attending him - 0.68 

Attending at the Accountant Gene¬ 
ral’s for a Certificate of the Mo- 
*ney noU being paid - 0 6 8 

Attending ^ourt on Motion, when 
the Order Y'*^**^ made to pay the 
Money in t|iree Weeks - 0 13 4 

Paid for the <lrder - 1 12 6* 

Attending tl^ Register, examining 

and passij;ig the same - 0 6 8 

Paii entering - 0 7 0 

Copy and Service - 0 14 0 

Attending Clerk in Court to bespeak 
Writ of Execution of the Order, 
and leaving the Order, &c. with 
him - - 0 6 8 

■^^Paid Clerk in Court for Writ of 

Execution of the Order 2 13 4 

Making two Copies thereof 0 10 0 

Personal Service on the two Defend¬ 
ants - ' - 0 10 0 

Attending at the x4ccountant Geue- 
ral’s Office, to enquire whether 
the Executors had paid in their 
Money, when it appeared they 
had not; and attending afterwards 
for a Certificate of that Fact 0 6 8 

* Tliese Coats when the Defendants are brought Into Con- 
tempt, us they were in this Case, by the issuing the Attachment, 
thC'Csurt will make the Defendants pay. Secus, if the Order is 
complied with; the Costs of the Writ of Execution are then borne 
by the Party suing out the Writ; but no Poundage is paid to 
the Sheri*I^for executing the Attachment. 
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BtLh OF COSTS- 

^ CHABOE. TAX OFF. 

£ 6. d, £ 8, d- 

Drawing Affidavit of the Service of 
the Writ of Execution, Engross¬ 
ing, Duty, and Oath - 0 6 8 

Paid filing same - 0 4 0 f 

Paid for Attachment against the 

said Defendants - 0 12 ^ 

Warrant thereon, and Messenger 0 3 |6 0 3 6 

Attending the SherifiTs Officer, in- \ 

structing him - 0 6 V 0 6 8 

The Defendants having at length 1 

paid in their Balances, drawing 
Request to lay out the Money 
which was Principal to be carried 
to that Account - 0 2, 6 

Attending the Accountant General 
therewith, and to bespeak the 
Purchase - - 0 6 8 

Paid for a Certificate of paying out 
the Money - - 0 3 4 

The like of Purchase of Bank An¬ 
nuities therewith - 0 4 10 

Drawing Request to lay out the 
Money which was Interest to that 
Account - - , 0 2 6 

Attending the Accountant General 
therewith, and to bespeak the 
Purchase - - 0 6 8 

Pa.id for the Certificate of paying 
out the Money - 0 3 4 

The like of Investment - 0 4 10 

Drawing Request to lay out the 

Money arising from Rents and , * 

Profits of the Testator’s Estates to 

that Account - Q 2 6 ,, 



FOR PLAINTIFFS. St 

CHaROB. I TAXOFF. 

£ I £ e. d. 

Attending the Accountant General s • 

therewith, and to bespeak the 
Purc.l}ase - - 0 6 8 

*Paid for the Certificate of paying 

out the same ^ - 0 3 4 

The like of Investment - 0 4 10 

Attending tk](BSheriff’s Officer, to re¬ 
quest the i)efendants might not 
be arrested - 0 6 8 0 6 8 

Paid him lor his Trouble in enquir¬ 
ing after them several Times ' 0 10 6 0 10 6 

Drawing E>11 of Costs against the 
Defendants, the Executors, for 
their Contempt, fo. 4 - 0 2 8 

Attending taxing the same with the 

Clerk in Court - 0 6 8 

Paid Clerk in Court thereon 0 6 8 

Attending afterwards, settling and 

receiving the taxed Costs 0 13 4 0 13 4 

The Purchaser of the remaining Lots 
at the Sale having applied for Li¬ 
berty to pay in his Purchase Mo¬ 
ney, and that he might be let into 
Possession of the Estates pur¬ 
chased by him, Dravring Brief for 
Counsel thereon, to request that 
the Money might be laid out, and 
that the Court would give Direc¬ 
tions accordingly - 0 6 8 

Fair Copy thereof, for him 0 3 4 

Fee to Mr. RoMpell therewith 0 10 6 

Attendin' - 0 6 8 

Atte" rt when Order made, 

.ne Money, when paid 
c laid out 


0 6 8 





BILL OF COSTS 


CHARGE. I tax off. 

£ s. d. I £ s. d. 


{ 

] 0 \ 


8 

4 


Ori the Money being paid into 
*' Court, drawing Bequest to lay 

out same - - 0 2 6 

Attending the Accountant General 
therewith, and to lay out the 
Money - - 0 6 8' 

Paid for a Certificate of paying out 
the same - - 0 3 

The like of Investment - 0 4 

Attending Mr. John Lawrence, ad¬ 
vising on a proper Person to be 
appointed Receiver of the re¬ 
maining Estates - 0 6 8 

Drawing Proposal for a Receiver, 
fo. 4 - - 0 2 

Copy thereof, for the Master 0 1 

Warrant on leaving same, three 

Copies, and Services - 0 7 6 

Warrant to proceed thereon, three 

Copies, and Services - 0 7 6 

Attending thereon, when tbe De¬ 
fendant’s Solicitor attended, and 
opposed the same, and left a Pro¬ 
posal of a different Person for a 
Receive© - - 0 6 

Paid for a Copy thereof, fo. 5 0 2 

Copy thereof sent to Mr. Lawrence 0 1 

Attending him afterwards, confer¬ 
ring and advising on the Defend¬ 
ant’s Proposal; when it was deter¬ 
mined to support our own Re¬ 
ceiver 

Warrant to proceed on the Plaintiff’s 
Proposal of a Receiver, three Co- ys 

pies, and Services - 0 7 6^ 


/■ 


0 1 4 


8 

6 

8 


0 1 8 


0 ex-t? 0 6 8 



FOR PLAINTIFFS. 


CHARGE, j 

£ ».£/.[ 

The like on the Defendant’s Propo¬ 
sal, three Copies, and Services 0 7 6 

Attending both Warrants, when the 
* Master allowed our Proposal, and 

rejected the Defendants’ 0 13 4 

Paid for Copy of Draft Recog¬ 
nizance, fo. 16 - 0 8 0 

Attending t*^ settle the same 0 6 8 

Paid for Copy Report approving 

Receivl?r and Recognizance 0 4 0 

The like of Report appointing Re¬ 
ceiver ' - 0 4 6 

Attending settling the same 0 6 8 

=^Drawiug Bill of Costs, subsequent 
to the Hearing, and fair Copy, 
fo. 106 - - 3 10 8 

Warrant on leaving same, three 

Copies, and Service - 0 7 6 

Four Warrants to tax same. Copies 

and Service - I 10 0 

Attending thereon,. Clerk in Court, 

and Solicitor - 2 13 4 

Paid for a Copy of the Costs of the 
Defendants, the Executors, and 
Others, fo. 68 - 1 14 0 

Attending two Warrants taxing 

.same. Clerk, and Solicitor 16 8 

Paid for a Copy Bill of Costs of the 
Defendant, the Assignee of Wil¬ 
liam Lawrence, fo. 40 10 0 


TAX OFF. 

£ s» dt 


* 


* By the I Ae Girders for regulating Fees, Drawing and fair 
Copy of of Costs between Party and Party at 8d. per folio 
.isai1ov'.4e^ 



BILL OF COSTS 


€0 

CHARGE. I TAX OFF. 

£ s. d. j £ s. d. 

Attending^ two Warrants, taxing the 

same, Clerk, and Solicitor 16 8 

Paid for a Copy Bill of Costs of the 
Defendant Charles Williams, fo. 

30 - - 0 16 0 
Attending taxing the same. Clerk, 

and Solicitor - 0 13 4 

Paid for Report thereof, and Clerk 1 15 V 
Paid filing same, and for Office Copy 0 5 10. 

Attending filing Report - 0 6 8 • 

Attending the Register for his Cer¬ 
tificate, and afterwards on the 
Accountant General, to procure 
a Sale of a sufficient Part of the 
Fund to pay the Costs - 0 6 8 

Paid for Certificate of Sale, and for 

Office Copy - 0 2 10 

Attending to receive the Costs, and 

to file Certificate thereof 0 13 4 

Paid filing Certificate of having re¬ 
ceived the same - 0 3 6 

I 

Term Fee, Clerk, and Solicitor 0 16 8 

Letters and Messengers - 0 6 0 0 1 0 


Bill of Costs of Mr. George Bishop, the Receiver 
appointed in this Cause, for Recognizance, &c. ; 
, and on passing his Account, to Michaelmas, 
^*1815. 

HILARY TERM, 1816. 

Paid drawing Recognizance 0 

Paid for a Copy of the Draft Re¬ 
cognizance • 0 8 0 



FOR PLAINTIFFS, 


«1 

CHABQE. I tax Of;. 

£ s» (it I <£ s» dt 

Paid for Parchment and Duty 0 15 0 
Paid for Master’s Allowance to Re¬ 
cognizance - 0 2 6 

•Paid for Copy Draft Report, ap¬ 
proving of Proposal and Recog¬ 
nizance, fo. 8 - 0 4 0 

Warrant on preparing same, three 

Copies, ar.’d Services - 0 7 6 

The like to settle, three Copies, and 

Services - - 0 7 6 

Attending settling - 0 6 8 

Paid for Report, and transcribing 17 6 

Paid filing same - 0 7 4 

Attending to file Report - 0 6 8 

Drawing and engrossing Affidavit of 

Sureties, and Duty - 0 6 8 

Paid for two Oaths before a Master 

Extraordinary in the Country 0 4 0 

Warrant to enter into Recognizance, 

three Copies, and Services 0 7 6 

Paid two Conuzors - 0 4 0 

Paid a Master Extraordinary in the 
Country, taking Recognizance of 
Receiver, and his Sureties 0 10 0 

Paid inrolling Recognizance, and 

Receipt - - 0 14 0 

Paid for an Attendance to inrol it 0 6 8 
Paid for Copy Draft Report, ap¬ 
pointing Receiver, fo. 9 0 4 6 

Warrant on same being prepared, 

three Copies, and Services 0 7 6 

The like to - 0 7 6 

Attending ^ereon - . 0 6 8 

Paid fc |feport, and transcribing 17 6 
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CHARGE. ] TAX OFF. 

£ s. rf. I £ «. d. 

Paid filing Report - 0 8 4 

Attending to file same - 0 6 8 

Postage of Letters, and Messengers 0 5 0 


EASTER TERM FOLLOWING. 


Drawing Receiver’s Account, and 



1 

fair Copy for the Master, fo. 70* 

2 

6 

8 

Warrant on leaving the same, three 




Copies, and Services 

0 

7 

6 

Two Warrants to proceed thereon. 




three Copies, and Services 

0 

15 

0 

Attending thereon 

0 

13 

4 

Paid entering the Account in the 




Master’s Book 

1 

15 

0 

Entering the same in a Book for the 




Receiver 

0 

11 

8 

Paid for two Books to enter Ac¬ 




counts in - 

0 

8 

0 

Drawing and engrossing Affidavit, 




verifying the Account,and Duty 

0 

8 

8 

Paid Oath before a Master Extra¬ 




ordinary in the County 

0 

2 

0 

Paid for Master’s Allowance of the 




Account 

0 

5 

0 

Drawing this Bill of Costs and 




Copy, fo. 7 

0 

4 

8 


Warrant on leaving the same, three 


Copies, and Services - 6 

Warrant to tax, three Copies, an.. 

Service - - 0 _ ' 

* The late Orders do not mention the dra^ -ver’ 

itccounts, but 8d, is allowed^ 



FOR PLAINTIFFS. 


6S 


CHAROB. I 



£ 

s. 

d. 

Attending Taxing, Clerk and So¬ 




licitor 

0 

18 

.4 

Paid for Copy Draft Report, fo. 




14 

0 

7 

0 

Warrant on the same being pre¬ 




pared, three Copies and Services 

0 

7 

6 

Warrant to settle the same, three 




Copies and Services 

0 

7 

6 

Attending thereon 

0 

6 

8 

Paid for l;leport, transcribing, (&c. 

1 

7 

6 

Paid filing, and for Office Copy 

0 

12 

4 

Attending tp file same 

0 

6 

8 

Postage of Letters, and Messengers 

0 

6 

0 


TAX OFF. 

£ «. d. 


0 1 0 


N. B. The Receiver will be allowed any extra Ex¬ 
pence which he has been put to in ascertaining 
the Propriety of Allowances to be made to the 
Tenants, and for any Journies necessarily had on 
that Account, to be verified by Affidavit, and 
Production of Vouchers. 


The Receiver’s Bill of Costs on passing his last 
Account, and for vacating his Recognizance. 


N. B. So much of the Bill as respects the passing 
the Account will be the same as above, with such 
Alterations as the Variation of Circumstances 
may require: That part of it respecting the va- 
catin /bf the Recognizance will be as follows: 

Attendir ' la taking Instructions 
for , ^!?bn to vacate the Recog- 

- 0 6 8 



U BILL OF COSTS 




ciiAaoi 

5. j TAX OTF 


£ 

8. i 

1 £t 8m d. 

Drawing same, fo. 30 

1 

10 

0 

Engrossing same, Paper and Duty 

0 

12 

8 

Attending to present Petition, and 




afterwards for same answered 

0 

6 

8 

Paid answering and setting down 




Petition at the Rolls 

0 

10 

0 

Copy for the Master of the Rolls 

0 

10 

0 

Making four Copies of the Petition, 




with his Honour’s Order thereon 




to serve 

2 

0 

0 

Service thereof on four Clerks in 




Court 

0 

8 

0 

Drawing and Engrossing Affidavit 




of Service, Duty, and Oath 

0 

8 

8 

Paid filing the same, and for Office 




Copy 

0 

7 

8 

Attending searching for the Inrol- 




ment of the Recognizance 

0 

6 

8 

Paid for an Office Copy thereof 

0 

18 

0 

Brief Copy Petition for Counsel on 




the Hearing 

0 

10 

0 

Fee to Mr.Wheatly therewith, and 




Clerk 

1 

3 

6 

Attending him 

0 

6 

8 

Attending Court on the Hearing 

0 

13 

4 

Paid Court Fees and Officers’*^' 

0 

8 

0 0 10 

Paid for Minutes of the Order 

0 

3 

6 

Paid for Order thereon 

2 

3 

6 

Attending the Register, examining 




and passing same 

0 

13 

4 0 6 8 

Paid Entering 

0 

16 


* The Fees in Court are 13s.; al 

: tht 




FOR PLAINTIFFS. 


65 


rHARfiE. I TAX OFF. 


£ 8. d. £ s. d. 


Clerk of the Iiirohnent, vacat- 
in^Fee and other Officers’Fees 1 Id 0 
Atteiiuino thereon - 0 0 8 


neon 


0 0 8 


drawing Bill of Costs and Copy, 

fo. 8 - - 0 5 4 

Warrant on leaving, Copy and Ser¬ 
vice - - 0 4 0 

Warrant to tax Costs, Copy, and 

Service - - 0 4 6 

Attending taxing - 0 6 8 

Teryn Fee - * 068068 

Letters and AJes.serigers - 0 5 0 


Bill of Costs on a Petition by a Party entitled to 
Part of the Funds in tlie Cause, on his attairiirjg 
his Ag e of Fwe n tv-o n e Y cars . 

Cj V 

JMieilAELM .\S TERM, 1 815. 

Pernsing Pajars, and taking In¬ 
structions for Petition - 0 13 4 0 6 8 

Drawing sumo, fo. 65 - 3 5 0 

Fiiigro.ssing sanu', to present, Paper, 

and Duly - 1 6 10 

Attending to present Petition, and 

afterwards for same - 0 6 8 

Paid answering, and setting down 

the same Rolls - 0 6 6 


Making C 
Mast 
Makir. 
Serv 
Con. 
VoL. F 


Rolls - 0 6 6 

le Petition for the 
. .oils - 118 

pies thereof, to serve 2 3 4 

jf on two Clerks in 
' - - 0 4 0 

F 



BILL OF COSTS' 


6e> 

CHARGE . I TAX OFF. 

s. dt I s, ]• 

Drawing and engrossing xXffidavit of 
the Service thereof, Duty, and 
Oath - - 0 8 8, 

Paid filing vsame, and for Oflice Copy 0 7 8 

Attending at the Parish of St. Ippo- 
litts, searching the Register of 
Baptisms, &c. and paid for Ex¬ 
tract - - 0 7 8 

Drawing and engrossing Affidavit, 
verifying the Extract in Support 
of the Petition, Duty, and Oath 0 9 8 
Paid filing same, and for Office Copy 0 8 8 

Brief Copy of the Petition for 

Counsel - - 118 

Making Copy of the Accoujitant 
General’s Certificate of the Funds 
annexed to Brief - 0 10 

Drawing Ob.servatious for Counsel 0 6 8 

Fair Copy thereof for him 0 ,*5 4 

Fee to Sir Samuel llomilly, with 

Brief, and Clerk - 3 5 6 

Attending him - 0 6 8 

Attending Court when the Petition 

was heard, and Order made 0 13 4 
Paid Court Fees and Officers 0 7 0 

Paid for the Minutes - 0 8 0 

Attending Register, settling the 

Minutes - - 0 6 8 

Paid for Order - 3 4 »0 

Attending the Register, examining, 

and passing same - 0 6 8 

_ y 

Paid entering Order and for Expe¬ 
dition* - - 1 5V 0 0 7 6 

* No Charge fur Expedition j)aid to any of t^^fficer.s for 
accelerating the drawing or entering, or filing any Order, Re- 
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V 


CHARGE. 

£ s. d. 


j^li«yiding the Register, for his 
/ CeVtificate, and afterwards on the 

AeAountant General therewith, 
• and with the Order directing the 
Transfer to be made 


0 6 8 


Paid for Certificate of Transfer, and 

filing same - 0 4 4 

Attending on the Payment of the 
Money, and filing the Certificate 
thereof , - - 068 

Paki filing same - 0 3 6 

Term Fee, Clerk and Solicitor 0 16 8 

Ijotters and Messengers - 0 5 0 


TAX or». 

£ «. d» 


j)ort, orotlit-r Proceeding, can he allowed. A Complaint to the 
Court for any neglect by wilfully withholding the drawing or 
entering, or filing, would be very favourably received ; and 
the Oflicer in whose Department it occurred, would be dismissed 
or very severely reprimanded ; it has of late become a most in¬ 
tolerable Crievauce and calls loudly for reilrcss. 
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PRACTICAL DIRECTIONS 

ANl) 

• REAIARKS 

APPLICABLE TO THE FOUEGOING 

IBiIl of Cost0 ; 

And io iht Pleadings ami Froreeiflngs in general 
on ike Part of a Ptaintij}' in the Court of Chancery. 


convey to the junior Prnoliser, the most perfect 
Comprehension of u .Suit in the Court of Chancery, 
will be, to Uanscribe in the Words oV a noble and learn¬ 
ed Judge*, who has attained the highest Rank in his 
Profession, “ That a Suit to the extraordinary Juris- 
“ diction of the Court of Chancery, on Rehalf of a 
“ Subject merely, is commenced by preferring a Bill, in 
“ the Nature of a Petition, to the Lord Chancellor, Lord 
** Keeper, or Lords Commissioners for the Custody of 
** the Great Seal, or to the King himself in his Court 
“ of Chancery, in Case the Person holding^hc Seals is a 
“ Party, or the Seals are in the King’s Hands. But if the 
“ Suit is instituted on Behalf of the Crown, or of those 
“ who partake of its Prerogative, or \vh \se R ights are , 
under its particular Protection, as the Objects of a*'' 

* The Right Honourahle Lord Redesdale, late Lord High 
Chancellor of the Kingdom of Ireland. 
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^ Public Charity, the Matter of Complaint is offered 
“y^o the Court by Way of Information^ given by the 
^‘i-'I tPper Officer (the Attorney or Solicitor General) 
“ and not by Way of Petition*.” If the Suit does not im- 
“ medVitely concern the Rights of the Crown, its Officers 
•‘depend on the Relation of some Person, whose Name 
“ is inserU'd in the Information, and w ho is termed the 
'‘'‘Relator: in this Case his personal Complaint, being 
“joined to, and incorporated with the Information given 
“ to the Crown by the Officers of the Crown, they form 
“ together an Informalion and Bill, and are so termed.” 

In prepuring the Bill, A ttention should be directed 
as^vvell to the Matter or Facts necessary to be stated, 
as to the Form or Manner of Statement; for as the 
Bill must be sufficient in Substance, so it must have 
convenient Form ; hence arises the Necessity of stating 
the Complainant’s Right to what he seeks of the Court, 
and the Injury of which he complains; and both ought 
by the Standing Orders of the Court, to be plainly yet 
succinctly alleged, with all necessary and convenient 
Certainty, as to the material Circumstances of 'Time, 
Place., ^Manner, and other Incidents ; and also what¬ 
ever is essential to the Rights of the Complainant, and 
is necessarily within his own Knowledge, ought to be 
alleged, positively and with Precision.f: But the 
Claim of the Defendant, it may be sufficient to state 
in general Terras; and if a Fact essential to the 
Determinutioii of the Complainant’s Claims is stated 
and charged to rest in the Knowledge of the Defend¬ 
ant, or which must of Necessity be within his Know¬ 
ledge, aiidYs consequently the Subject of a Part of the 
Discovery sought by the Bill, a precise Allegation is 
-not required f and if the Complainant is aware of a 
^ Df'fence which may be made, and has any Matter to 

* Mitford’s Plead. C. 18. Coop. f 1 Ves. 5(5. 

Plead. 6. 
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allege which may avoid it, the general Charge c/i 
Confederacy is usually followed by an Allegation, tjylt 
the Defendant pretends, or sets up the Matter of nit: 
Defence, and by a Charge of the Matter, w hich miy be \ 
used to avoid it. This is commonly called the 'charg¬ 
ing Part of the Bill, and is sometimes u.sed for the Pur¬ 
pose of obtaining a Discovery of the Nature of the De¬ 
fendant’s Case, or to put in Issue some Matter, which 
it is not for the Interest of the Plaintiff to admit, for 
which Purpose the Charge of Pretence of Defendant i*s 
held to be sufficient^. Thus, if a Bill i.s filed on any 
equitable Ground by an Heir, who appridiends his 
Ancestor has made a Will, he may state hi.s Title' as 
Heir ; and alleging the Will by Way of Pletence of the 
Defendant’s claiming under it, make it a Part of the 
Case without admitting it f. Particular Care must be 
taken to put in hssue in the Bill, whatever is intended to 
be proved by the Complainant in the (’ause :J:, other¬ 
wise he wdll not be permitted to give it in Evidence, 
(for the Court pronounces the Decree srcimc/um alls- 
gala et probata) the reason of which is, that the ad¬ 
verse Party may be apprised against what Suggestions 
he is to prepare his Defence. But it should seem that 
a Charge in general Terms, where it is the Point on 
which the Merits of the Cause turn, and is not brought 
in collaterally and incidentally, w ill warrant the Pro¬ 
duction of Evidence to particular Facts §. And strict 
Attention mu.st be given to the Statement in the Bilf, 
where the Equity of the Case should be .set out 1|; for if 
it should appear that the Complainant of his own shew¬ 
ing has a Remedy at Law, it will be a good" Cause of 
Demurrer, except in some particular Cases of Fraud, 
Account, and other Cases of coucurrenKlurisdictiouf: 

» A • * V 

♦ 3Atk. 626. § 2 Atk. 3:33,^37. 

+ Redesd, PI. 35, 36. \\ 2 Anstr. 543. 

J 1 Vern. 483. 11 Ves. 240. % Cowp. Ch. 8. 
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^he irUerrogairng Part of the Bill, though not abso- 
J^ely iiecesdary, is highly useful to sift the Conscience 
i^tie Defendant; and as it was originally used only, 
/toccoipela full Answer, to the Matters contained in 
the foilwier Part of the Bill, must be founded on those 
Matters, and is to be construed by the alleging Part, 
and is uot to be considered as more extensive, than the 
Propositions out of which the Interrogatories arise 
therefore if there is nothing in the prior Part of the Bill 
to warrant an Interrogatory, the Defendant is not 
compellable to answer it; but it should be observed, 
that under, a general Charge, a variety of Questions 
be founded if they are relevant to it; for instance, 
as to the Fa?t of Payment of Money, the Complain¬ 
ant jnay interrogate, as to all the Circumstances that 
go to prove or disprove the Truth of the Fact, as when^ 
where, tkc.. without particular Charges f. So in a Bill 
against an Executor, for an Account of the personal 
Estate, upon the single Charge, that he has proved the 
Will, may be lounded, every EiK^uiry necessary to 
ascertain the Amount of the Estate, its Value, the Dis¬ 
position made of it, the Part remaining undisposed of, 
the Debts of the Testator, and every other Circum¬ 
stance leading to the Account required; but the Com¬ 
plainant cannot interrogate to a distinct Subject, as to 
■ w'hicb there is no Allegation in the Bill: he is confined 
to the Allegations in the Bill, and Depositions and 
Proofs to Matter r/c/ior{>* cannot be read at the Hearing^. 
Though the Rule is, that you are not only to que,stion 
in the interrogating Part, but make corresponding 
Charges, ^r^'the charging Part of the Bill, otherwise no 
) Exceptions cau^e taken; yet if DefeudHiit, though not 
'^Jittuud to anfcver, has done so, and this is replied to, 
^it 4 s effectually put in issue §. 

*CVes. C2, 03. +11 Ves. *273. 4 Br. C. C 

+ 10 Ves. 200. lives. 301. 458, 

2 M:id.Cb. 137. § 1 Ves. 338, 9. 
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Tke Prayer of the Bill demands a great deal of Coi> ’ 
sideration and Attention, and is to be varied accord¬ 
ing to the Case made, and requires great Discer^i^rt 
and Experience. The Practice is to pray par^ciilarv 
Relief, concluding with a Prayer of general ^lelief; 
though if the particular Relief prayed by the Bib, 
cannot be given exactly as prayed, the Court will as¬ 
sist the particular Prayer, under the general Prayer*, 
or give the Complainant leave to amend his Prayer t; 
but Relief inconsistent with the specific Relief prayed, 
cannot be given under the Prayer for general Relief 
unless in an Information by the Attorney Ceneral, 
suing on Behalf of a Charity: there the Court will ^ive 
Directions, without regarding the Propriety or Impro¬ 
priety of the Prayer or where a Bill is filed by an 
Infant, who may have a Decree upon any Matter 
arising upon the State of his Case, though not insisted 
on, or prayed by his Bill j|. But the Bill may be fram¬ 
ed with a double Aspect, so that if the Court determines 
against the Complainant, in one View of the Case, it 
may yet afford him. Assistance in another *!T. The Bill 
lastly prays that Process may issue to enforce the De¬ 
fendant’s Appearance and Answ^er; and if a Defendant 
has Privilege of Peerage, or is a Lord of Parliament, 
prays for a Letter Missive, before the Prayer of Pro¬ 
cess. Where the Attorney General as an Officer of the 
Crown is made Defendant, the Bill, instead of praying 
Process, prays that he may answer it, being attended 
with a Copy. And to preserve Property pending a Suit, 
or to prevent the Evasion of Justice, the Bill prays 

♦ 5Ves. 495. 13 Ves. 114. § 1 Atk. V55. 2 Ves. 426, \ 

tl^Ves. 48. Cowp. PI. 18\es.319,m 
833. III Atk. 0. ' 

f 3 Ves. 416. 2 Atk. 141. f 2 Atk. 325. Redesd. Tr.^.. 

31,37. 
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^ special Order, and a provisional Writ either of Injunc^ 
tJiYiu, to stay Waste, ^c. or Ne Exeat Regno, to restrain 
js^tX^ndant from leaving the Kingdom, or other Writs 
of a ,siinilar Nature^'; and to an inferior Court of Equity 
of limited Jurisdiction, to prevent a Failure of Justice, 
^ Writ of Certiorari to remove the Cause into the Court 
of Chancery. 

Suits on Behalf of Bodies Politic and Corporate, and 
of Persons who do not partake of the Prerogative, or 
clQ^m the Protection of the Crown, are instituted by 
themselves, either alone, or under the Protection of 
others. I/i the latter Case are Infants, Femes Covert, 
Iffeots, and Limatics t. 

An lrfant\ from his inability to bind himself, is in¬ 
capable alone of exhibiting a Bill; any Person, there¬ 
fore, may institute a Suit on behalf of an Infant, whose 
Consent is not necessary, and such Person is termed 
hjs Provhein Amy or next Friend, and is so named in 
the Bill. He need not be a Relation, he must, however, 
be a Man of Substance because liable to Costs. But 
an Objection to his Ability to pay Costs, must be 
taken, and the Application made supported by Affida¬ 
vit, before Answer; for though he cannot sue in Forma 
Pauperis, he ought not to be discharged for Poverty; 
so where the Prochein Amy cannot be found, the 
Defendant should apply before Answer §. And whether 
such Suit be for the Benefit of the Infant, or if two 
Suits are instituted by different Persons, as next Friends, 
for the same Purpose, an Inquiry will be directed, 
as to which is most for the Infant’s Benefit, and when 
the Fact-fij'ascertained, the Proceedings of one of them 
will be stayed ^ And such next Friend is so far in- 
y-i«»#ested, that he or his Wife cannot be received as a 

Redesd. Tr. 37, 40. ^ 1 Ves. Jun. 409. 

’ 1- Redesd. Tr. 19. H 1 Ves. 545. 3 P. Wm#. 140. 

; I Atk. 570. Redesd. 27, 
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Witness. If their Evidence is necessary, their Nam4 
must be struck out of the Bill, and another responsi>ie 
Person substituted, which may be done upon the 
Rule of Payment of Costs incurred in his Timej^. If 
the Infant when he comes of Age, proceeds In the 
Cause, he is liable to the whole Costs t- 
A Feme Covert, or married Woman, being under the 
Protection of her Husband, unless he is an Exile, or 
has abjured the Realm, for then she may act as a 
Feme Sole: a Suit respecting her Right, is usually in¬ 
stituted by them jointly; if, however, her Claims are 
in Opposition to those of her Husband, she »being dis¬ 
abled by Coverture from suing alone, the Bill mlist 
be exhibited, with her Consent, in her Name, by her 
next Friend, who is so named in the Bill J. 

Jdeots and Lunatics sue by the Committees of their 
Estates. Informations by the Attorney General have 
been exhibited on their Behalf, when the Interests of 
the Committee have clashed with those of the Lunatic 
or where no Committee has been appointed, and the 
Court has given Directions for the Appointment of 
a Committee; but a Relator should be named §. 

Persons incapable of acting for themselves, 
though not Ideots, or Lunatics, or Infants, have been 
permitted to sue by their next Friend 1|. 

The Subject of Parties to a Suit, from its Import¬ 
ance, deserves a very attentive Consideration. 

All Persons materially interested ought generally to be 
made Parties to the Suit, if within the Jurisdiction of 
the Courts, if on the f'ace of the Bill, it appear that 
there are not sufficient Parties, a Demurrer'**^' want of 

* 12 Ves. 493. H Redesd.Vr. 23. and jthe \ 

t Str. 708. Redesd. Tr. 22. Cases there cUed. ** 

% 2 Ves. 452. 5 Ves. 743. % 2 Atk. 510. Redesd. 'ri.\ 

Redesd. Tr.22. 135. 

§ Redesd. Tr. 22 
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Parties will lie; or where it does not so appear, a 
P\°a may be resorted to, or an Objection may be 
taken at the Hearing, but in the latter Case, the Bill 
is not dismissed, the Cause will be ordered to stand 
overu^oii Payment of Costs of the Day, with Liberty, 
to amend by adding Parties, or to file a supplemental 
Bill If, however, a Plaintiff on the Hearing waives 
the Relief he prays against a Person unnecessarily 
made a Party, the Cause may proceed against the 
otb^r Defendants f; for the merely naming a Party in 
a Bill as a’ Defendant, does make him a Party, unless 
Process is* prayed against him. Those only are to be 
considered as Parties, against whom Process is pray- 
edt 

The general Rule as to Parties, seems to be, that 
where a Bill is filed for Relief (it is otherwise where a 
Discovery only is sought^' all Persons materially in¬ 
terested in the Subject of the Suit, however numerous, 
ought to be Parties, in order to prevent multiplicity 
of Suits, and that there may be a compleat Decree, 
between Persons having material Interests : but being 
a general Rule, is liable to many Exceptions, as where 
Persons interested are out of the Jurisdiction of the 
Court, or are outlawed, and cannot be found, and so 
stated in the Bill, or very iinraerous j], as in the Cases 
of the Water Works Companies, the New River Coni- 
iiaiiy, Drury Lane and other Theatres, and others of 
the same kind, a few have been permitted to sue on Be¬ 
half of themselves and others, in like Manner Credi¬ 
tors suing on Behalf of themselves and others, and Per¬ 
sons entitled to Prize Money U; for although all the per¬ 
sons interested Vtire not made Parties, yet if there is 

Miiddock’8‘ Chan. 142. § 2 Eq.Abr, 170.7 Ves. 503. 

' Atk. 14. 3 Atk. 110. 11 Pre. Ch.' 502. 2 Vern. 420. 

t 3 Atk. 400. 11 Yes. 420. 2 Bro. Cli. 338. 

+ 707. ^1 2Ves. .013. 13 Yes. 307. 
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such a Privity between them, that a compleat Decree 
can be made, the Want of Parties will not be Cause pf 
Demurrer, but the Members of a Society suing, mus^ 
not assume a corporate Character^'. Persons ought not 
JM be made Parties, who may be examined as Witness 
ses, and against whom no Relief is prayed ; for no out 
need be made a Party against whom, if brought to a 
Hearing the Piaiutiff can have no Decree. Agents to 
Corporations, Arbitrators, and Attoniies, who have 
fraudulently prepared Deeds sought to be set aside, 
seem to be excepted Cases f- ' 

In a Suit to obtain a Transfer, or for,-an Iiyunction to 
prevent it, the Plaintiff by the 39 and 40 Veo. 3. c.‘t^6. 
is enabled to proceed, without making either the Bank 
of England, the South Sea Company, or the Ea.st India 
Company, Party to the Suit. But the Act is optional, 
and not imperative 

A Decree usually guards against the Rights of 
Persons not Parties to the Suit, for it gives Relief on 
the Terms that such Persons be not prejudiced §. 


HILARY TERM, 1813. 


The different kinds of Bills, used for the Purpose of 
instituting an original Suit, or of adding to, continu¬ 
ing, or obtaining the Benefit of a Suit already instituted, 
or of a cross Suit, &c. the framing and constituent 
Parts of the Bill, and the Persons proper to be made 
Parties, are so fully and with such Perspicuity and 
Ability treated of in the Work of the nob1(^nd learn¬ 
ed Author ll, referred to in the precedi^ Pages, and in' 


* 1 Br. C. C. 101. 6 Ves. + G Ves. 770. 

773. 13 Ves. 542. § 7 Ves. 287. 1 Ball anjL 

t 2Alk. 328. 2 Vern. 380. Beat. 447. 

1 Scb. & Left’. 227. 15 V<“S. || The Right IliXrQurablf 

164. 14 Ves. 152, Lord Redesdale. 
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the very able and elaborate Performances of later 
Writers*, that a general Reference to them, may be 
thought sufficient for the Purpose of the following 
Treatise: we may therefore conclude by observing, 
that the Bill may be drawn by the Solicitor ; but a*, 
great professional Experience and Judgment is re- 
tpiiied, it will in most Cases be fouud more conve¬ 
nient, to lay full and proper Instructions before a junior 
Counsel, whose l^rovonee it is, and in perplexed and 
dlSSi^nilt Questions, if, \\oed.d he prudent to tnke the 
Opinion o^■^a s(:ajor (,h:)Ui.scl, up('n the Fitness of the 
^1 for ite ii??>nded Purpose, and which may ulti¬ 
mately save 'much Kxpenee^and Disappointment. By 
the Standing’Orders t of the Court, every Bill must 
be signed by Counsel; and if it contains Matter 
criminal, impertiiienl, or scandalous, such Matter 
may, upon Application to the Court be expunged, and 
the Counsel ordered to pay the Costs to the Party 
aggrieved ; but nothing’ relevant is considered scanda¬ 
lous. If in any Stage of the Suit it should appear that 
the Signature of Counsel to the Bill is wanting, it will 
be ordered to be taken off the File with Costs 

The F ee to Counsel for drawing, perusing, set¬ 
tling and signing the Draft of the Bill, as the Practice 
now stands, seems to depend upon the Length, and in 
many Cases perhaps that Mode of ascertaining the Fee 
is proper ; but it is certain. Instances sometimes occur, 
where the Observance of such a Rule would be mani¬ 
fest Injustice. Cases may happen where a much larger 
Fee ought to be gi’ ' n, where the Brevity and 
CbnciseflTess of Uie Kilt, selected from a large Mass of 
Materials, deit/oiistrates the Attention and Judgment 
'"t$i*The Pleader, and certainly furnishes no Ground to 
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infer, that the Labour has not been equally as great 
as when an irregular desultory Statement in the Shape 
of a Bill has been substituted, abounding with ArgUA^ 
ment and impertinent Declamation*. 

_r' The Bill must be transcribed on Parchment with a 
five Shilling Stamp on each Skin. The Transcript must* 
be in Words at length, and not in Figures; but the 
Skin is restricted to no particular Number of Sheets: 
as much may be comprised in each Skin, as can be 
fairly legible. The Transcript should be ve^car^piKj'ly 
examined with the Draft of the Bill, and>fieSignature 
of the Counsel written at the Foot or the •Bill: it if 
then to be delivered to the Clerk in Court at his Seat 
in the Six Clerks’ Office n. Chancery Lane, to be filed. 

The first Process against a Defendant (not privileged 
by being a Peer or Peeress of the United Kingdom, 
or a Bishop,) is a Subpoena to appear to, and answer 
the Plaintiff’s Bill, which by the Statute 4 Ann, c. 16. 
is presumed to be previously filed with the proper 
Officer of the Court: but by the pre.sent Practice, the 
Subpoena is sometimes, though very irregularly, and 
at the Risk of Costs, issued before the Bill is filed. 
The Bill, however, .should be filed by the Return of 
the Subpoena; otherwise the Defendant may refuse to 
appear, or may give Instructions to his Clerk in Court 
to appear, and if he finds that the Bill was not re¬ 
gularly filed, he may prefer Costs for the Irregularity, 
unless in an Injunction Cause to%tay Waste, or pro¬ 
ceedings at Law, there it should seem, that by the 
‘ statute the Bill need not be filed until the Return of 
the Subpoena; but the Plaintiff may obtain^u Order 
to retain his Bill upon Payment ofCists. 

To obtain the Subpoena leave a Praecipe and ar■ 
Warrant, upon a five Shilling Stamp, tb prosecute**tti, 

* The Attorney General’s £l 12s. 6d. and 28. Gd. every 
Fee for signing an Informa- other Defendant, 
tion is for three Defendants 
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the Subpoena Office in the Rolls Yard, Chancery Lane, 
in the following Form. 

In Chancery, 

“ Subpoenafreorge Allan^ James Gordon^ and 
“ John Clarke, to appear in Chancery, 
“ returnable the 23d of January, at the 
“ Suit of Thomas Beckett'^ 

Kensit, 18th Jan. 1815. 

If there are more Plaintiffs than one, the first Plain- 
tiK^nly is to be named in the Prsecipe : thus “ at the 
“ Suit of'Jrh>pmas Beeket and another,” or “ others,” 

the case raay*be. So an Infant Plaintiff who sues 
b^his Procheiti Amy or next Friend: in the Prascipe, after 
naming the Plaintiff, must be added “ an Infant by his 
next Friend,” and in like Manner, a married Woman 
when she sues by her next Friend. And where 
a Man and his Wife are Defendants, the Praecipe 
for the Subpoena should be for John Doe and his Wife 
to appear, &c. 

Three Defendants only can be comprized in one Sub¬ 
poena, and all should be named. 

There is but one Label to the Subpoena where there 
is one Defendant or two; if there are three Defen¬ 
dants, an additional Label is annexed to the Writ, 
for which Sixpence is charged. The Subpoena for one 
or two Defendants is eight Shillings; for three, eight 
Shillings and Sixpence. At a private Seal the P'ee is 
three Shillings and Sixpence, and for opening the Seal 
two Guineas extra. 

Attention should be given, that there is no Mistake 
in-the Pftecipe left for the Subpoena in either Party’s 
name, Plaintiff' or Defendant, or in the Return ; any 
•sufffi Mistake vitiates the Writ. So if the Label and the 
^-STvydy of the WTit do not agree, the Party served^ may 
avail himself of the Mistake. 

When the Defendants reside in Loudon, or within 
teu^,.MiifcS, it may be necessary, in the Vacation, to 
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obtain a Subpoena returnable immediately, for the 
Course of Practice to obtain which, see hereafter in 
Trinity Vacation ; in all other Cases the Subpoena must 
be made returnable on some Day in Term: and 
therefore a Subpoena returnable immediately is never 
sued out in Terra Time. 

By the Standing Orders of the Court, if the Sub¬ 
poena be against only one, then you may leave the 
Body at such Person’s Place of Abode, or serve him 
with the Label, if you meet him personally; but if^iie 
or two are in the Subpoena, two are to b^/^f§'^Vecl per- 
and the Body under Seal .shewtyd^ ttyern, at the 
Time of such Service, and the Body may be servVd 
personally, or left at the House, as you please, of the 
other Person In the latter Case, the Body should 
be left wilh some one of Ihe Family at the dwelling 
House or Lodging, and where there are more De¬ 
fendants than one, a Copy of the Label .should be 
taken, to enable the Person who served the Writ, 
to make an Affidavit of Service, to issue Process to en¬ 
force Appearance. 

Service at any Time before, or on the Return Day 
of the Subpoena, at any Time before 12 o’Clock at 
Night on that Day, is good Service f- 

Service on ihe Wife is good Service on the Husband, 
if the Writ under Seal be left with her at the Hus¬ 
band’s Place of Abode ; but it .seems doubtful whether 
leaving a Label with the Wife w'ould be good Service 
on the Husband. But Service upon the Husband alone, 
would be good Service upon both of them; and for De¬ 
fault of Appearance, an Attachment may 'bG. issisv^d 
against him\ 

Service by leaving the Writ under Seal hangings 

*atd. in Cane. Beam. Ed. tion, but Defendant not eharg- 
171. ed with Declaration. 3 Taunt. 

+ So a Writ at Law, aeroni- 404. . ^ ^ 

paniedwith Notice of Dec hi ra- ^ Ca. 71. 02. Toth, If.SUJ. 
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upon the Defeudant’s Door, or put into the Hous« 
under the Door, or within the Window, w'here a De¬ 
fendant keeps his House shut up, if it can he shewn 
by Affidavit to have come to the Hands of the Defen¬ 
dant, will be good Service. And sending a Subpoena 
VO a Defendant under Cover to the Person to whom 
he desired the Plaintiff' to address his Letters, has been 
ordered to be good Service*. The Court will also 
make an Order for Service of a Subpoena upon the Mo¬ 
ther or Father-in-law of an Infant, as where the Mother 
secreted In tan Is, Parties to the Suit f. And if the De¬ 
fendant be a. Prisoner within the Rules of the Prison, 
the c,’ourt will make an Order for Service of the Sub- 
paHia upon the Turnkey of the Prison. If the Defen¬ 
dant be a cIo.se Prisoner, no Order .seem.s necessary ; 
but in both Cases personal Service is to be preferred; 
blit no Proce.ss can be served upon a Pri.sorier, com¬ 
mitted at the Suit of the Crown, without leave ;J;, But 
Service by leaving a Subpoena at the Lodgings of a De¬ 
fendant, who had left them twelve Month.? previous, 
has been held not to be good Service, though an Order 
had been obtained for that Purpose §. And where De¬ 
fendants are out of the Jurisdiction of the Court, Ser¬ 


vice of a Subpoena,'on their Clerk in Court, will not be 
good Service, though they have by such Clerk in CDurt 
fifed a Bill relative to the same Subject !|. Where a 
Defendant, residing out of the Jurisdiction, has given a 
Power of Attorney to a Person, to act for him in the 
Management of his Affairs, the Court has refused to 
allow Substitution of Service of the SubpoHui to appear 


such Person . 


* 147. 3 Taunt. 234. |1 3 Bro. C. C. 38r>. 2 Cox’s 

t 8 Ves. 141. Dick, 18, 77, Rep. 389. 

35^ 2 Atk. 70. f I Sch. and Lef. 238. over- 

J Prae. Reg, 403. ruling 1 Piek'. 2Gaud39. 

^ 2 Vern. 309. 

Vou 1. " * G . 
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In many Instances the Court has upon an Affidavit 
of the Merits of the Suit, substituted a Service, where a 
Party is abroad, or goes out of the Way, and there is a 
Person whomi he has named in Court as his Agent, and 
whom the Court can look upon as such. As in an In¬ 
junction Cause, where the Attorney at Law is an Ageiif, 
constituted by the Person making the Demand, for 
the [*urpose of prosecuting that Demand at Law, and the 
Suit in Equity, is a Defence to that Demand, the Court 
will, upon Motion or Petition, make an Order that- Ser¬ 
vice of the Subpoena on the Attorney^at Law, be 
good Service on the Defendant in Etjuity Nor does 
it seem necessary that the Affidavit to ground the’Ap¬ 
plication for the Order should state h previous Re¬ 
fusal by the Attorney to accept the Subpoenat: but 
it should seem that the Court will not order the Answer 
of such Attorney to be put in without Oath +. So 
where an amended Bill had been filed, and the De¬ 
fendant had appeared upon two Motions, and lived 
abroad, out of the Jurisdiction, and had not been served 
with the Sribpmrba, and the Answer being very important, 
he refused to put in any Answer, the Court made an 
Order that Service of the Subpoena upon the Clerk in 
Court, or the Solicitor, should be good Service §. And if 
there be a general Letter of Attorney to one, to appear 
to and defend §uits, the Court will order such Attorney 
to appear for the Principal, and that Service on him 
should be deemed good Service jj. It does not seem 
that an Agreement between a Mortgagor and Mortgagee, 
authorizing two Attornies, who were not Parties, to 
receive a Subiicena for the Mortgagor in iwTiU-S-ixrL ; 
filed for a Sale or Foreclosure, will Vie sufficient to in- 


* 1 Sch. and f.efr. 239. 
3 Bro. C. C. 12. 4‘29. 4 Vea. 
359. overrules 3 Br, C. G. 24. 
2 Cox’s Rep. 389. 


+ 13 593. 

+ 1 P. Wins. 523. 

^ 0 Ves. 170. 

[1 1 P. Wms. 5^.^ 
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ciuce the Court to order Service of Subpoena on them 
to bo good Service 

Service of a Subpcena upon a Defendant while 
abroad, or in Scotland, seems to be good f Sed qucB. 
a Bill be filed against a Corporation, the Process 
/rvust be served on some one of the Members 

And where a Bill is filed against two Partners, one 
being abroad, the Service of Subpoena upon the 
Partner in England, has by Order been deemed good 
Serv'pef. 

If the Defendant appears, it cures all Irregularities. 
ii'» the Service of the Subpcena, unless it be just before 
the long Vacation, and the Defendant chooses rather 
to appear than be liable to an Attachment, in which 
Case, it should seem that he is still at Liberty to insist 
upon not being served at all, or irregularly served !f. 

If on the Service of theSubpcena, contemptuous Words 
are spoken of it, upon Motion supported by Affidavit 
of two Persons, it should seem the Court will commit 
without further Examination. A single Affidavit will 
be sufficient to ground an Attachment, for the Examin¬ 
ation of the Offender ; and if confessed he will be commit¬ 
ted, if denied, he will be discharged but without Costs. 
In like Manner if the Contempt be by beating; and 
ajthough the Court w'ili not upon tbe Oath of one Per¬ 
son, commit in the first Instance, it will make an Order 
Nisi for a Commitment. But in punishing Contempt 
the Court exercises a sound Di.«cretion ou the Subject, 
and considers whether the Party acted under a Mistake^ 
or conlumaciously ’ll- 


* Jliirr. Cli. Newl. Ed. 

1) 3 Atk. 507. Madd. 

Priu. 

105. 1 

andPr. liiO. tamen 


t Madd. Pri. auifPr. 158. 

^ a Atk. ‘2!8. Cid. 

Cane. 

+ Newl. Ch. 1:^7. 

Beum. Ed. 204. 17 

Ves. 

§ 1 Madd. Rep. 187. 

01. 1 Ves. and Bea 

207. 
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When the Defendant resides in hondoriy or within 
twenty Miles, the Cause is termed a Town Cause; if 
the Defendant resides beyond that Distance, a Country 
Cause: and where some of the Defendants reside in 
London, or 'within twenty Miles, and others beyond that 
Distance, the Cause is considered as a Town Cause »‘ii! 
regard to the former, and a Country Cause as to the 
iatter. A Defendant, therefore, has Time to appear if he 
resides in London, or within twenty Miles thereof, and 
has been served four Days or more before the Return 
of the Subpoena until the Return Day ; but if served on 
the Return Day. or a Day or two before; then four 
Days after the Service: so if the Defepdant resides in 
the Country, then eight Days after the Return Day, 
unless he has been served eight Days before, in which 
Case he must appear on the Return Day of the Sub- 
pcena, and if served four or five Days before the lie- 
turn, he has then four or five Days after the Return to 
appear, and in Default an Attachment may issue. 

If the SubptBua be returnable inwnediaiely, and the 
Defendant is served within ten Miles of London, the 
Distance to which the Writ is restricted, the D'^ondant 
must appear within four Days, exclusive of the Day of 
Service. 

A Party may without having a Subpoena served upon 
him, appear voluntarily to a Bill, and refer it for Im¬ 
pertinence, plead, answer, or demur, &c. and does not 
lose his Costs by such voluntary Appearance *. 

If the Defendant does not appear in Time, an Affida¬ 
vit of the Service of the Subpoena must be made, (for 
the Form of which see Title Jffidavils) and'*4t?i*r*Kn 
the Plaintiff’s Clerk in Court, he will make out an At¬ 
tachment, directed to the proper She^rifif, according to 

i.* • 

a Person serving a Subpoena, fined £5. Rex v. Carlton, 
wantonly assaulting the De- Middx, sess. Dec. 1810. 
fendaut, v,as convicted and * I Ves. 080. D»f:k. 38, 
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InstrHctions left with him for that Purpose, upon 
which the Defeudant must be taken up, and proceeded 
against as for a Contempt in the usual Routine of 
Practice. The Affidavit must be previously filed*, or 
the Process will be irregular. 

j'* rhe Plaintifl''s Solicitor at the Return of the Subpmna, 
m ust apply to his Clerk in Court to be informed, if the 
Defendants have appeared. The Appearance of every 
Defendant must be obtained and enforced, if neces¬ 
sary, before the Cause can regularly proceed ; but it is 
usual to wait a few Days after the Return of the Sub- 
pc^na, befoTQ an Attachment issues to compel au Ap- 
peaiaiioe, except in an Injunction Cause, in which upon 
Default of Ap[!learance an Attachment must be applied 
for and sealed as speedily as possible to ground an 
Application for the Injunction, 

Where Husbmid and Wife are Defendants, Proce.ss 
of (youtempt may bo issued against the Husband for De¬ 
fault of Appearance of the Wife, unless they live sepa¬ 
rate, and she refuses to join : he may then move, upon 
putting in his Answer separately, for Process to issue 
agaiusi’'fBe Wife, and obtain an Order that Process 
against him may be stayed for want of his Wife’s An- 
swerf.’ as where the Husband is out of the Realm and 
^ Suit by the Husband against his Wife, Procesit 
cannot regularly issue without applying to the Court§. 

1 he Appearance of an/w/aw^ Defendant must be en- 
f(»rced by Attachment, which is not to be executed. An 



Order for a MevSsenger must be applied for b}' Motion 
of course, and the Aiessenger attending the Court upon 
.the Order and Instructions, will procure a 
Warrant thereon, and bring the Infant into Court; and 
if no Person offer on his behalf to become his Guar¬ 


dian, the Course^, 7 for the Court to 


assign the Senior 


* S 


Ves. 057, Old, Can. Beam. Ed. 1(59. 
JPic;T;Uaij. 328. ( 


flCh. Ca.296. 
Atk. 478. 
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Six Clerk, not towards the Cause, to be his Guardian 
to appear and answer and defend the Suit. 

The Appearance of the Attorney General cannot be 
enforced by Process, nor will the Court make an Order 
upon him to appear; if he refuses, it will be considered 
Asnil dicit^’. y 

Where a Corporation are Defendants, and they refuse 
to appear, no Attachment issues, but a Distringas^ an 
alias Distringas^ &c. and afterwards a Sequestration f. 

An Attachment upon mesne Process is bailabJc ; the 
Sheriff usually takes a Bail Bond by two Sureiics in 
the Penalty of c£20 each for Defendant’s Appenrancf ; 
but it seems that an Action on the Siat. 2S Hen. 6. c. 9, 
will pot lie against the Sheriff for refusing to take 
Bail on an Attachment out of the Court of Chancery 
The Bail Bond is never put in Force, nor would the 
Court suffer it to proceed, v? here the Sheriff, having 
the Defendant in Custody upon an Attachment, took 
a Bail Bond for his Appearance, w’hich he delivered to 
the Plaintiff; and upon an Order nisi, to bring in the 
Body, Lord Hardwicke allowed the Cause shewn by 
the Sheriff, and discharged the Order §. The'\3'i,urse of 
Practice, is to apply to the Sheriff to return the Writ, 
and upon Neglect or Refusal to move for an Order 
upon the Sheriff to make a Return, aud then to move 
as of Course for an Order for a Messenger upon 
a Cepi Cm-pns returned, after which all Process of 
Contempt is at an End. The Messenger goes into 
every County without any Restriction, and upon a 
Caption brings the Defendant in Custody to the Bar 
of the Court; and Defendant refusing to 
answer, the Court will commit him to the Fleet Prison 

• Dick. 730. Barclay v. Russel, 2 Ves. 

t Maddock Pri. and Pr. 168. 

J 1 Hen. Bl. Rep. 468. 

§ 2 Atk. 507. 2 Br. C. C. ISl. 
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until he appears and answers and pays the Costs of Con¬ 
tempt, from whence, if he stands out in Contempt, l^e 
must be brought up by the usual Writs of Habeas Cor¬ 
pus^ alias Hab. ^c, and tiie Bill taken pro confesso^. 
Where a Defendant was taken upon an Attachment 
iSr^r Want of Appearance, and the Sheriff returned a 
'Cepi Corpus, but that from the weak State of Health, 
extreme Infirmity, and the Peril of her Life, he did not 
remove her, an Order was made for a Messengerf; for, to 
take the Bill jiJro co«/e8»o the Defendant must be in the 
Custody of the Court, as in the Case of a Defendant in 
Yftrk Gaol, where the subject Matter of the Suit was 
to* trifling to bear the Expenee of a Hah. Corpus to 
briiig him up upon an Application for an Order to take 
the Bill pro vonfesso, for Want of Appearance, the 
"Ch'jurt refused to do it in tliat summary Way 

The Appearance of the Defendants having been ob¬ 
tained, the follow ing Rules are to be observed. In a 
Town Cause, the Defendant is entitled to three Orders 

* The Process to take the Bill pro~comfefsn will not apply 
to a Pi'isojjjy confined in a County Gaol, for instance Nctcgate, 
uiifler Criiulnal Process, who if brought up by Order of Court, 
and turned over to the Fleet Prison, must be immediately car¬ 
ried back to Newgate, and cannot be kept an Instant; theah'o^ 
fj£h, i^orpvs cannot j&sne, except to the Prison of the Court; 
^ and ft Difficulty not less Material, as being an Objection of 
Forin, is, that the Defendant so circumstanced is not in a 
where the Process of the Court c;ni reach him. A/oa'.v r. 
Browne, 1 Ves. and Bea. 300. For the Purnose of issuing a 
,,^f|Mtstratlon, a Dt^ftaidant confined under a Criminal Sentenre 
.t At. yipBenck Prison, brought up by Habeas Corpus, 
for not ol'K-ying a Decree, has been liinied over to tlie 
Prison pro Jormd, and from thence carried buck to the King's 
lynch Prison cum '^•ansa, and a Sequestration imroediately 
mover! for and grain'd. Bowes tu Lady StralJimore, Diclc. 71J, 

+ 7 Ves. 2;J0,^ 
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for Time to answer; one for a Month, another for three 
Weeks, and another for a Fortnight. In a Country 
Cause, the Defendant cannot be called upon for an An¬ 
swer* in the Term wherein his Appearance is entered; 
blit on the Commencement of the ensuing Term he may 
be called upon for his Answer ; and he is then entitled t»> 
three Orders for Time to answer ; one for six Weeks, 
another for a Month, and another for three Weekst. But 
in every Case, if a third Order is required, the Defen¬ 
dant must, by his Clerk in Court, enter his Appearance 
with the Register in four Days, consenting that tlie Ser¬ 
jeant at Arms shall go against him, as on a Commission 
of Rebellion returned non esiinventus^ in case his Aur.v*'er 
is not put in within the Time granted ; so on a sec, jid 
Application for Time to answer an amended Bill, or after 
Exceptions allowed, the like Terms are put upon the 
Defendant; but under special Circumstances, Defendant 
is not precluded from making i^pplicutiou to the Court 
fo/ further TimeJ. The PiaintifTs Solicitor should 
therefore watch carefully for the Expiration of the re¬ 
spective Orders which the Defendant may have, either by 
the Practice or the Indulgence of the Court. for 

an Answer, means a Note in Writing, which must be 
given by the Plaintiff’s Clerk in Ceurt, (at the Request 
of the Soiicitor) to the Defendant’s Clerk in Court, 
informing him that an Attachment wull iinmediiuriy 
issue for Want of the Answer, 'fo prevent the issuing 
of the Attachment the Defendant's Solicitor obtai^ps 

* Where the Defendant resides more than twenty Miles from 
Town, he has until the first Day of tlie next Tenu, 
a Coinnussion to take liis Answer, which is teniied in Practice, 
craving a DeHimus. 

f See Hand’s Chancery, 19,20,21. where'Ru? Orders for TVwf 
are gwen verbatim^ with great accoracy, audN^vhich will be fount, 
a very useful and authentic \Vork. 

J Ord. Cane. 23d January, 1794. Beam. Ed.45C; 
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the Orders for Time to put in the Answer allowed him 
by the Court.-^ The Solicitor is allowed in hi.s Costs a 
'J'erm fee of 10’^.. for this Term ; and the Clerk in Court 
is by the late Orders for regulating the Fees, allowed a 
Term Fee of Os. 8d. of the Term in which the Bill is 
filed, exclusive of the Fee of 7s. 4d. for filing the Bill 
and entering in the Office and Clerk in Court’s Books the 
Parties’ Name.s. 


\ 


EASTER TERM, 1815. 


The Defendants taking the usual Time allowed them 
l^y the Course of the Court, cannot be compelled to put 
in their Answer thisTerm ; nothing is therefore to be done 
by the Piaintiff’s Solicitor but to watch the Defendants, 
that they do not take longer Time to prepare their An¬ 
swer than allowed by the Practice. A Term Fee is 
allow'td in Costs to the Solicitor and t Clerk in Court, 
Orders for Time to answer having been obtained in the 
'I'erm. 



INITY TERM, 1815. 


Th^Defence tr»Pa Suit in Chancery, may be by 2?e- 
murrer^ ri*;a. Answer^ or Disclaimer: the two former 
^■^11 be treated of in a .subsequent 'Part of this Work, 
and the latter cannot with consistency, be introduced 
✓in this Place ; the Answer therefore is the only Pro- 


* The Clerk in Court cannot regularly issue an .4tiaciiment 
for Want of Answer, unless a Mole iu Writing to the above 
I Effect has been in-'iviously given to the adverse Clerk in Court. 

t lly the late /)rders for regulating the Ives (winch -see is- 
fra] the CleiTr-Wi Court is allowed in Costs a Term Fee of (is. 8d. 
every Term, in which Proceedings are had ; the Solieitor 10s. 

r 
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ceeding to which the Atteotion of the junior Practisers 
will be required. 7’he Defendant’s not having com¬ 
plained of Scandal or Impertin^.nce iti the Bill, it is 
presumed to be free from any oflFensive Matter. The 
Defendant’s Answer being filed, the PlaintifiTs Solicitor 
must bespeak Office Copies from his Clerk in Court: 
these should be attentively and carefully perused and ’ 
considered, to see w hether the Bill be fully answered. 
In general, it is advisable, particularly in perplexed and 
intricate Cases, to lay the Pleadings before the Coiiusel, 
who prepared and signed the Bill, to advise whether 
the Answ’er is full and sufficient. If the Answet contain-, 
scandidaus or impertinent Matter, it is a Motion of 
course to refer it to a Master, and if found so, t«?’’ 
be expunged. But it should be observed, that a /»’c- 
ference for Impertinence^ is waived hy a subsequmi ‘ 
Reference for Insufficiency and that after a Reference 

for Insufficiency, though the udnsieer cannot be referred, 
for Impertinence, it may for Scandal t. In the latter 
Case, the Court, at the Instance of a Person not a 
Party on the Record, would interfere +. Even a 
Co-defendant is at liberty to apply bui* * * § ^? the 
Matter of the Answer be relevant, of ,Whatever Nature 
it be, it is not scandalous i and it As to be observed, 
that nothing is considered as iri^levant, that may 
have an Influence upon the Suit, paving " 

the Nature of it||. There does not -eem to be any 
established Rule of Practice restricting a Referenoo%, 
for Impertinence to a certain Period of Timef[: even at 
the Hearing of a Cause, impertinent Matter has beeii v 

* 0 Ves. 456, 458. 1-1 Ves. 534. 1 Meri. Rep. 1. 

f 2 P. Wnis. 312, in note. 6 Ves. 453. 

+ 6 Ves. 514. 

§ 6 Ves. 144. 

H 6 Ves. 514. 11 Ves. 539. 

' f 1 Br. C, t. 406. 
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directed to be expunged*. It seems, however, that after 
^ au Answer has been replied to, or after an Undertaking 
to speed the Cause, the Answer cannot be referred 
for Impertinence, as of course. 

If the Answer should be insufficient to the Charges in 
' the Bill, the Plaintiff must take J^xceptions, stating 
such Parts as he is advised are not fully answered: the 
Course of Practice in proceeding upon Exceptions is 
detailed at great length in a subsequent Part of this 
Treatise. 

V. A Bill filed by Infants, Legatees or Creditors, 
,\gainst Executors, to have the Trusts of a Will 

carried into Execution, will shew by the Answer of 
(jhe Executor or Trustee, the Stale of the Testator’s 
Property ; and if a considerable Sum of Money in the 
* Funds coiislituteiS a Part, it will in most Cases be ad- 
Tiseable for the greater Security and Convenience of the 
Parties interested, to have the Stock transferred to 
the Accountant-General in trust in the Cause. The 
.same Observations wdll apply to any large Sum of 
Money in their Haiid.s; it should be paid into Court, 
and invesKHl Funds ; but where the Executors 

have not a larger Vuin than will be sufficient to answer 
their Costs in tho^Cause, it should not be taken out 
of their Possession! as on the Account which will be 
directf'd'^ by the ^^p^ecree to be taken by the Master, 
the l^lance theo^found in their Hands, will upon hear- 
- rtng the Caus^^or further Directions be ordered to be 
paid into Court. 

The Payment of Money into Court is generally 
grounded upon the Defeiidant\s Admission in his An¬ 
swer, or in bis Examination before the Master, or upon 
the Master’s R eport t- And-in some Tnsianees, before 
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the Answer comes in : as in a Case of very gross Fraud, 
upon an Affidavit made in Answer to the Plaintiff’s 
Affidavit in Support of a Motion, the Defendant, an At¬ 
torney, admitted a large Sum to be in his Hands, the 
Court made an Order for Payment of the Money into 
Court And on a Bill filed by a Legatee, upon De- 
fendant’sAdmission of Assetts, and anOffer of Appropria¬ 
tion, the Court ordered a Transfer to the Extent of the 
Legacy into the per Cent. Annuities in the Name of 
the Accountant-General to that Account. 

It was formerly thought necessary to assign some 
Cause for calling in the Money, as that the Fund was ir^ 
Danger from Insolvency, or that the Executor or Trus¬ 
tee had abused the Trust, &c.; and upon the Answel 
admitting the Balance : afterwards the Court permitted 
the Motion to be made upon the Examination but it* 
should seem that at present, in all Cases, where a 
Balance is admitted, afterpayment of Debts, it will be 
ordered to be paid in §. Lord Eldon, Ch. has fre¬ 
quently stated the Rule still more broadly, and. ordered 
into Court, ail Monies, acknowledged by an Executor or 
Trustee's Answer to be in his Hands, ey'==G^i;^/l<fr might 
be Tiecessary to he iminediaiely appli^. || And in Suits 
instituted by Attornies accounting Mrties, and delayed 
for Years, to prevent the Fund beinr taken out of their 
Hands, his Lordship has ordered an Answer tb in 

within a Week, intimating that the B^ance should be 
admitted, with an Offer of Payment infc Court 
where there is no particular Purpose to be answered 
by suffering Personal Property to remain outstanding iii\ 
the Hands of a Testamentary Guardian or hlxecutor, 

* 6 Ves. 738. 2 Br. C. C. 158. 
t 5 Ves. 23. 

J Cowp. Ch. Rei>. 304, 

§ 2 Sch. aud Lefr. 2(>. 2 Ball and Beatt. 17. 

II Madd. Prl. and Pr. 305. 2 Cox’s Rep. 377. \ 

^ 3 Ves. aud Beam, 92. and the Case theie cited. 
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the Court will order it to be paid in If the Application 
be founded upon the Admission of a Balance appear¬ 
ing to be due from the Schedules to Defendant’s An¬ 
swer or Examination not cast up by him, or from Books 
of Account referred to, and so connectcKl, as to form 
Part of the Examination, like Schedules to an Answer, 
the precise Sum constituting the Balance must be 
clearly shewn and verified by Affidavit f. The Court 
have refused Applications for Payment of Money into 
Court, where a Defendant, by his Answer or Examina¬ 
tion, does not admit e.x\j Thing to be due *, for it should 
'*em that the Plaintiff will not be allowed to calculate 
the Items of the Schedules, without Reference to the 
Principle on which the Account is to be taken, and upon 
an Accountant’s View of the Result of an Account, refer¬ 
ring generally to the Books of a Partnership, and 
taking the Balance upon casting up the Gash Book and 
Ledger only It has been held not sufficient to cast up 
Books brought into theMaster’s Office, unless connected 
with an Admission, to make them part of the Answer, 
as w’here a Defendant’s Answer had been excepted to 
for not ’seifl'lSg w-ut an Account, and Books of Account 
had been ordeKd to be deposited in tbe Master’s 
Office, to be cons'Mered as Part of the Answer; an 
Apulication to the j Court for Payment of a Balance 
stated id appt'ar uflori such Books so deposited failed: 
the Court iipe^tfae Motion refusing to try the Hems 

A ^ ^ ~ A ^ O A -WMA AW. 4 A V n If aIaAAA I. W. A V. 


AccoimC§. And Payment of a Balance upon 
Charge andr Discharge in the Master’s Office, before 
•^e was made, bas been refused ||. 

A Notice of Motion for the Transfer of Stock, andl 
Payment of Money to the Accountant-General, will be 

* 2 Sell, and Lefr. 26. 

+ 1 Br. Ch. Ca. 57. 

+ 8 Ves. 08,>1. 14 Ves. 177. 

^ Coop. Cti. Rep, d04. 
n 3 Bi. C. C. 45. 
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found in a subsequent Part of this Work, which see 
und^r Title “ Notices of Motion and Care should be 
taken in all Notices, that every Thing the Party 
moves for should be very fully expressed. The Court 
has refused the Costs of an Application, because they 
were not expressed in the Notice *• The Notice 
must be served on the Defendant’s Clerk in Court; and 
one clear Day at least must intervene before the Day 
expressed in the Notice on which the Motion is to 
be made. Sunday is not accounted a Day within the 
Time. A Notice served on Saturday^ is not a suffi¬ 
cient Notice for Monday^ but would be good fc c 
Tuesday^, Notices of Motion in pauper Causes, must 
be signed by the Clerk in Court assigned to prosecuu' 
or defend for the Pauper 

In this Place it may be useful to observe that all Ser¬ 
vices in course, on the Clerk in Court on either Side, of 
Orders, Notices of Motion, &c. must be on his Copying 
Clerk, at his Seat in the Six Clerks Office, or on the Clerk 
in Court personally within Office Hours, except when 
the Orders, or any Process, are directed to be served on 
the Clerk in Court, there personal l^’rT-ctrTs absolute¬ 
ly necessary, and the original Order jlissed and entered, 
must be produced and shewn at Time of Service^ 
unless the Production of the OrigiMl is dis^nsed with 
by the opposite Party. Service or^he CopyT‘avrrpro- 
ducing the original Order at the Tira^us irregul^ and 
void, and will not prevent an Attachmeff^J. x ^ * 

An Affidavit of the Service of the Norice must^ be 
made; for the Form of which, see hereafter i5»dt!T-Tith 
** Affidavits.” 


♦ 18 Ve8.297. 
t 6Ves. 146. 

X 17 Ve8.387. 

§ Coop. Chau. Rep. 282. 
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The Affidavit being sworn before a * Si^ster in Chan¬ 
cery, for which Is. is paid in a Cause, must be filed 
at the Affidavit Office, in Symond’s Inn, and an Office 
Copy thereof obtained from thence. In order to save 
Time, sometimes the Solicitor makes a Copy of the 
Affidavit on Duty for an Office Copy; which being 
marked at the Affidavit Office may be read in Court 
oil the Motion if the adverse Party does not appear. 

For the Instruction of the Solicitor, it may be observed 
that when he copies long Affidavits, to save the Time of 
making Copies at the Affidavit Office, each Sheet of 
^oJPaper, used, must have a Half Crown Stamp; the first 
Side to contain nineteen Lines, and every other Side 
^seventeen Lines, six Words in each Line, except the 
Title of the Cause, and Schedules of Accounts annexed 
‘ or referred to in such Affidavits, which are to contain 
four Words in a Line, besides the Column of Figures on 
the right Hand, and Dates and Times in Figures on the 
left Hand, It may be necessary to observe that the 
Solicitor cannot charge in his Bill of Costs for making 
the Copy. 

Prepftl^W^rief for Counsel, which should state shortly 
the Purport and Object of the Bill, and the Admissions 
of the Defendantstfrom their Answer; annex a Copy 
of the Notice of Motion, and give a Fee to Counsel 
accordhig to the Length of the Brief. On the Day the 
Motion is to boinade, attend the Court w’ith the Office 
of the Aiiswer, signed by the Six Clerkt, and other 
in ^le Cause. If the Defendants appear, and 
Motion, the Plaintiff’s Solicitor may be xe- 

* One of the Masters in Chancery sits at the Public Office in 
Southampton Biiildiiij's, from ten till two, and from six till 
t eight every Day, except in the Long Vacations after the Seals» 
then from eleven til! one only.; and the Public Office is not 
opened on a Saturday in the Long Vacation. 

+ 1 Cox’s H«'P* 437. 
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quired to read, from the Office Copy of the Answer, 
that Part, of'it, by which the Defendants admit the 
Money to be standing in their Names, as stated in the 
Notice of Motion. When the Motion has been fully 
heard, the Court wdll exercise its Discretion, in granting 
or refusing the Application, or varying the Terms of it. 
If the Defendants do not appear, the Court may require ‘ 
the Solicitor to read that Part of the Office Copy of the 
Answer which shews the Defendants’ Admission of the 
Facts on which the Application is grounded; and likewise 
to read the Affidavit of Service of the Notice of Motiou J 
having been duly served. • / 

If an Order should be made, it must be drawn up 
by the Register, at the Register Office in Chancery' 
Lane; to enable him to do which, the Solicitor leaves 
with him the Brief given to Counsel. The Order, when 
drawn up, should be carefully perused by the Solicitor; 
when passed by the Register, it must be left with the 
proper* Entering Clerk there to be entered.! + Serve a 
Copy of the Order on the Defendants’ Clerk in Court, 
and leave the original Order at the Accountant General’s 
Office; where the Defendants’ Solidtojr apply for 

the proper Tickets for making the Tr^sfer. 

If the Defendants neglect to m^e the Transfer or 
Payments required by the Order within a reasonable 

* All Orders and Decrees where the ihtst PlaintitTi Naui»r> 
begins with any Letter from A to K, incluVye, are cnt«Ked at 
one Seat; and where the first Pkintlff's Nam^?^gins \vilivW|‘v 
Letter from L to Z, inclusive, at another Sea^;^ over 
Seats the Letters A to K, andL to Z, are painted 
rection of the Solicitor. 

f See Hand’s Chanc. p. 59. 61. 64. 66. 

This is necessary only where the adverse Party does luvt 
appear on the Motion ; if he appears, he hears the Order made * 
by the Court, which supersedes the Necessity of Service. Such \ 
is the Practice in strictness. But it seems better iu all Cases 
to serve the Order, except where the eanie is very long. 
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•^^inae, then on a Certificate from the Accountant Gene- 
.:al that the Transfers, or Pajment, have not been made, 
:;he Court must be moved that the Defendants may 
make the Transfers, or Payment, within a limited Time 
(usually a Week or tea Days.) Notice must be given 
this Motion; for which see Title Notice of Motion. 
^he Order being drawn up, passed and entered, should 
be served ou the Defendants’ Clerk in Court. In order 
to bring the Defendants into Contempt for a Nou-com- 
^diance with this Order, a Writ of Execution thereof 
iil'istbe had from the Clerk in Court, and served on the De- 
fep.^ants pereonally, as scjon as can be before the Time 
't^.Dpoinled in the Order for the Transfers, or Payment 
tfO ue made is expired. All Writs of Execution of 
Orders,or Decrees, are made out by the Clerk in Court, 
on* the Order, or Decree, being left with him ; and are 
to be served upon the Party personally, by delivering to 
and leaving with him, a true Copy of the Writ of Exe¬ 
cution, shewing theoriginal Writ under Seal at the Time 
of Service, and before the Day of Transfer or Payment 
named in the Writ. The Practice of moving to pay 
Moneyis now altered by a general Rule, that 
in future a Day must be named; and if a former Order 
has been made, and not acted upon, the Court will order 
Interest from the Day mentioned in the former Order,* 

It may be necessary to observe, “ that if a Plaintij9f 
coaceiyes from any Matter offered by Defendant’s 
“ Pk<v6r Answei-, that his Bill is not properly adapted 
"io hi!?H'ase, he may obtain Leave to amend the Bill, 
“ s^iid saRr4t-to his Casc.”t The Anieudment may be 
fonfided upon the Disclosure of Facts in the Answer, 
or a Discovery of new Matter, since the Bill was filed; 
but it should .seem that the Matter introduced by Amend¬ 
ment, must not be Matter which has happened einct 


♦ 8 Ves.381. 
t Redesd. Ti. 260. 
Voi., 1. 


11 
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the filing of the Bill, termed netv Mattery and whicll|'^ 
must be the Subject of a suppieruciital Bill, unless the, 
Defendant has not put in his Answer, in which Case,^ 
the Bill may be amended, by adding:; supplementa! 
Matter*. But if the Matter of Amcndinent was, in the • 
Plaintiff's Knowledge, anterior to the Filing of the Bili^\ 
or is of such a Nature, that the Plaintiff might by dbe. 
Diligence have informed himself of it, he would not he 
entitled to the Costs of Ainendnieut as Costs in the ' 
Cause. ^ 

If the Application to amend bo before Appearan^ , 
the Amendment may be made without t'osts, s/ ,if 
after Appearance, and before Defendant has taken an' 
Office Copy of the Bill, or after Answer, requiring no 
Answer to the Amendment, and amending Defendant’s 
Office Copy, and upon Exceptions to Defendant’s 
Answer allowed, or Defendant submitting to answer, 
the Plaintiff may obtain an Order to amend his Bill, and 
that Defendant may answer-the Exceptions and Amend¬ 
ments at the same Time; but the Flaintiff'’s Solicitor 
.should be aware that the Defendant may avail himself of 
any Delay in drawing up the Order,in an 
Answer to the FiXceptit>ns, before the Order is served, 
and discharging the Order;t and if Plaintiff should obtain 
an Order to amend after Answer^, and neglects so to do 
for three Terms, Defendant may move fo discharge 
the Order, and to dismiss the Bill at the same Time 
for an Order to amend, not drawn up, nor servelw^rlties.,, 
not prevent a Motion to dismiss for Want^pf ProiB^tTofTt' 
If after the Answer comes in, the Bill is'*bwte«4led by 
only adding a Defendant, the original Defendant cannot 
answer the amended Bill, nor obtain an Order for Timci 
to answer and there seems to be some Doubt, whether 
amending the Bill, the Defendant is bound by the 


o *:» 


* Coop. Ch. PI. 

111 Ves. 578. Dick. 290. 2 Cox 392. 


3 Anstr. 879. 
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■ Admission in his Answer. * But an Amendment by 
adding a Defendant requiring no further Answerf does 
not prevent Exceptions being taken to the Answer.]; 
And an Amendment has been allowed after Answer, 
wilhout Prejudict to Exceptions.§ After Answer re- 
/ported insuflicient, if Plaintiff amends, he can take no 
new i^xceptions to the Answer to the original Bill, he 
may, however, to the Amendment, if the further An¬ 
swer is iusufircieut. 

. After a Plea, or Demurrer fded, but not set down 
'or Argument, the Plaintiff may obtain an Order, as of 
qcjUrse, to .iunend upon Payment of 20s. Costs; but 
it must be upon the d'ernis that the f^lea or Demurrer 
is not set down, which should be stated upon the Ap¬ 
plication for the Order, and the Amendment will not 
bf' an Allowance oi tlie Plea. || So after an Order 
lor setting down a Plea or Demurrer, the Plaintdl' may 
obtain an Order to amend upon Payjueut of Costs 
ol the Order tor setting it down : and if a Plea or De¬ 
murrer be set down, the Plainlilf may obtain an Order 
to amend upon l^aymeiit ol 20vS. Costs, and £*5 ut(ra^ 
and if in this Stage, the usual Order to amend upon 
payment of 20s. Costs, should be obtained, unless the 
PlainliIT will consent to pay £5 for setting down the 
Plea, the Order will be discharged with Costs for irre¬ 
gularity. •) Altera Demurrer to tbe^vhole Bill has been 
■allowed, an Amendment has been permitted, but this 
.seen\s,»nr)t to have been strictly, regular ; if the Ground 
J>irt:' 4 iirrer may be removed by Amendment, it 
se<^*nisynost proper to make a special Order, adapted 
to (lie Circumstances of the Case. The Plaintiff may, 
alter Replication, obtain an Order to withdraw his 

* 1 Vcs. .(im. 210. sed vid. 0 Ves. r>48. f But Defen¬ 
dant may put in a further Answer gratis, 2 Cox. 431. 

^ y Ves. 315. § 12 Yes. 15S. || 1 Yes. Jun. 448. Dick. 

441. f Dick. 358. Pra. Keg. T\ y. Ed. 08. 2 P.Wuis. 

300. Dick, 07. Ibedesd. Tr. Ch. PI. *13. 
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* 1 
Repiicatioii, and amend his Bill, upon Payment of 

20s. Costs, which is of course, without amend- 
And also after Examination of Witnesses, and 
after Publication has passed, (but in the latter Case 
there is no Instance of a Plaintiff obtaining an Order 
to amend, without withdrawing the Replication.t)s 
And even after the Cause is set down for Hearing, the 
Court will give leave to amend by adding Parties ; but 
the Cause as to them must be heard upon Bill and 
Answer only, for no new Charge can be introduced 
of a material Fact, which was not so before, unless,^ 
the Case of an Infant but a supplemental Bill n/ay 
be filed §. A clerical Error has been amended even 
after a Cause is brought on to be heard; as where in a 
Bill filed by some Parishioners, the usual Words, 
“ on Behalf of themselves^ and all other the Parishidn- 
** ers, &c.” were by Mistake omitted, and an Objec¬ 
tion being taken on that Ground, the Lord Chancellor 
thought he might allow the Amendment, even in that 
Stage of the Cause. Ij And an Amendment has been 
allowed by striking out the Names of several Plain¬ 
tiffs, and Part of the Prayer, between the Hear¬ 
ing of the Cause, and giving Judgment.And 
after a Decree, an Amendment by making an Ad¬ 
ministrator Party, has been permitted, namely, that 
he might be a Witness to -what was done. ** But 
it should seem that after an Answer to a Bil^j^of Dis- 
cov€H^ merely, an Application as of course to\j^end 
the Bill, by adding a Prayer for Relief, wos^’^efus^ 
with Costs ; but the Court seemed to mtimate,v^t'hat 
upon a special Application, it might be granted; abd 
that it would be better to direct the Plaintiff to pay the 
Costs, and to file a new Bill, and make use of the Dis¬ 
covery in the first Answer, as an Answer to a Bill of 

* 3 Ves. and Bea, 20. f 1 Atk. 51. 3 Atk. 370. 

+ Ambl. 149. § 3 Atk. 370. H 14 Ves. 6. f Ves. 60, 

174. ** 1 Ves. 69. 
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i4>iseovery, as Evidence, not as Part of the Defence 
or Admission upLon which the Rill proceeds. ^ 

Where the Evidence of a Co-Plaintiff is required, the 
Court will, upon Payment of Costs, to be taxed of so 
much of the Bill as is occasioned by making him Plain- 
Bff, give leave to amend, by striking out his Name[from 
' oeing a Plaintiff, and by making him a Defendant and 
lyithout Consent, t So if the Amendment be by strik¬ 
ing out the Name of a Defendant after Answer, it 
must be upon Payment of Costs to be taxed; and after 
a third Order to amend, the Court directed the Costs 
ol’the fornjer Amendments to be taxed ; and so like¬ 
wise, in Cases of particular Oppression. I And whete 
the Plaintiff under the common Order to amend, had 
entirely changed the Nature of an original Bill, by con- 
• verting a Prayer for an Account, against a Baififf, or 
Agent, to a Bill to foreclose a Mortgage, after an Issue 
directed, finding the Plaintiff a Mortgagee ; the Court 
gave the Defendant the taxed Costs of the Issue and of 
the Application, and all the Costs beyond those of an 
original Bill of Foreclosure, hut refused to take the 
amended Bill off the File, because set down for hear¬ 
ing.! lu a cross Cause by Amendment of the origiiml 
Suit, the Plaintiff loses the Priority of Suiljl. 

The Plaintiff’s Solicitor should observe, that if the Defen¬ 
dant has not previously come under the Terms of enter¬ 
ing an Appearance with the Register, and consenting to 
Serj^ay c at Arms, &c. imposed by the standing Order 
cf C'fesj^t of the 23d January, 1794, he is entitled as 
course to one Order for Time to answer an amended 
Bili, and the like on Exceptions allowed. U 

The Defendant has eight Days exclusive, after the 
Record is amended and delivered over, to answer the 
Amendment, and the Plaintiff cannot reply to Defen¬ 
dants* Answer, till the eight Days have elapsed. 

* 15 Ves. 358, 363. f I Ves. Jan. 142. 6 Ves. 145. 

J 2 Br- C, C. 20K Dick. 58. 1 Cox’s Rep. 253. § Coop. Ch. 

Rep. 141. Dicl^ 110. II 2 Cox 371. ^ 17 Ves. 113. 
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If op perusing the Answer, it should be found neces^ ^ 
sar j to amend the Bill, an Order of the Court must be 
had for that Purpose; which may be obtained by p 
Petition to the Master of the Rolls, which is the most 
expeditious, or by Motion to the Court. In Term Time, 
this may be done by Motion, and is granted of courseV ^ 
except as after mentioned. Give a Motion Paper to 
the Counsel who settled the Bill, and he having madh 
the Motion in Court, the Register will draw up the Or¬ 
der, on the Motion Paper being left with hiih. Eiiter 
the Order, which may be done on all Orders contained 
on one Side of the Paper only, by leaving a Copy there¬ 
of with the Entering Clerk, who will then mark the Or- 
der entered ; which must be served on the Defendants* 
Clerk in Court. On all Services of Orders, the original 
Order passed and entered must be shewn to the Clerk In 
Court, or to his Copying Clerk, or Agent, at his Seat in 
the Six Clerks Office, on whom it is served, and a tru# 
Copy of the Order left.'^ 

If in the Amendment it should be found necessary to 
alter so much of the Shape and Form of the Cause as to 
make a Person, already a Plaintiff in the Cause a De¬ 
fendant, a Notice of Motion for leave to make such 
Amendment must be given, and an Order made to that 
Effect, for which see hereafter Title “Notice.”tlt isother- 
■wise on making a Defendant a Plaintiff. The Reason is, 
that as a Defendant has the Security of all the Plaintiffs, 
jointly and severally, for his Costs in the Cause, Nlpuld 
the Bill be dismissed as against him, or Costs deiffeed in 
his Favour, his Security is lessened by such an Amefad- 
ment—not so by making a Defendant a Plaintiff,'or 
adding another Person as Plaintiff to the Bill, in which 
Case the Security of the ‘Defepdant Tor his Costs is in¬ 
creased. ; 

* For the Orders, see Hand’s Chan, 75, 76, 77, 82, 83. 
t 1 Coop. Ch. Rep. 282. 
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necessary Amendments being then made in the 
draught of the Bill, (which is usually done in red Ink 
hat the Alterations may be seen the more ijeadily) leave 
he Draught of the Bill so amended (together with the 
Irder to amend the Bill) with your Clerk in Court, who 
vill make the Record of the Bill agreeable thereto, and 
vill call for the Defendants’ Office Copy, and Defen- 
iantmws^ bring his Office Copy to be amended, the 
^laintiff is not hound to procure it but if regularly 
irought, and not amended, through Plaintiffs Neglect 
jeford Hearing, Me not hear the Cause^* where 

Jhe Order to amend directs the Office Copy to be amend- 
id. Remember that in all Cases where the Amend* 
nents do not exceed two Chancery Folios (180 Words) 

11 any one Place, a new Engrossment will not be re- 
jliired: but if the Araendinents are more extensive, or 
the Bill has been so often amended, that the new 
Amendments required, although under two Folios, can¬ 
not be interlined upon the Record, or are so considerable 
as to blot and deface the Record, it should be taken off 
(he Fileand a new Record put upon iit: the amended Bill* 
must be engrossed on Parchment with a Five Shilling 
Stamp, and as the original Bill and amended Bill form 
but one Record, the amended Bill must be directed to 
the same Lord Chancellor,Lord Keeper, or Lords Com¬ 
missioners to ■whom the original Bill was directed. At 
the Time of leaving the new Engrossment, inform the 
Clfgh in Court that it is an amended Bill, and leave 
wit}H.4m the Order for Leavp to amend the Bill; with¬ 
out which the amended Bill cannot be filed, and if filed 
as an original Bill much Difficulty would be experienced 
in rectifying the Mistake. Where the Defendants 
are required to put in an Answer to the Amendments, 
and likewise where a new Engrossment from the length 
of the Amendments is rendered necessary, the Plain- 


* Lloyd V. Lloyd, 2 Cox Bcp. 431. 


t 13 t'es. SO. 
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tiffs must pay l^Os. Costs to the Clerk in CourtT'fior 
each Defendaut or Set of Defendants, or if the Clerk in 
Court be employed for two or more Solicitors, then to 
such Clerk in Court 20s. for each Defendant employing 
a different Solicitor, except in the Cases where the De¬ 
fendant submits to answer Exceptions; and where thii) 
Answer is reported insufiRcient, there the Order directs 
the Defendant to answer the Amendments and Excejf- 
tions at the same Time. Of the Mode of proceeding 
on Exceptions see hereafter. 

TRINITY VACATION. 

r - 

r 

When all the Answers are filed, the Pleadings should 
be abbreviated, and copied for Counsel; and as to the 
Questions, Whether the Answer is full and sufficient to 
a common Intent ?—Whether the Cause can safely be 
heard on Bill and Answer? and, Whether any and 
w’^hat Evidence is necessary to be entered into ; are 
more particularly the Province of the Counsel to consi- 
• der and determine on. A Brief of the Pleadings should 
be left with the Counsel w^ho drew or settled the Bill, 
for his Advice on these Points. His Fee is according to 
the Length of the Brief, and the Importance of the Sub¬ 
ject in Dispute. 

When it is necessary to amend the Bill, (by adding 
Parties or otherwise) the Solicitor has before had suf¬ 
ficient Instructions: such a Circumstance is however 
again supposed necessary here, in order to irilj^uce 
another Part of the Practice of the Court to the Soli¬ 
citor’s Notice. As the Order to amend was before ob¬ 
tained by Motion, being in the Term, the Permission 
is now obtained by Petition to the Master of the Rolls 
for that Purpose : this being the only Mode of Applica¬ 
tion in the Vacation after the Seals are over. The Form 
of the Petition will be found under the Title “ Peti¬ 
tions.” That Form, however, must be subject to Va- 
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riation according to the Circumstances. If none of tiae 
Defendants have answered, it should be so stated, and the 
Prayer varied accordingly; if some have answered and 
others not, and no further Answer is required from those 
who have answered, the Prayer must be made agreeably 
to the Fact. 

' Pay answering at the Rolls, 6s. 6d. Drawing up the 

S Order as usual 6s. and entering 6d. Serve the Order 
on the Clerks in Court, and leave the original Order with 
the Plaintiff’s Clerk in Coifc, and give Directions for the 
Recferd to be amended. 

, If new Parties, Defendants, are added to the Suit by 
tfie Amendments, who reside ^ in London, or within ten 
Miles oLthat City, an Order for a Subpo&na returnable 
immediately, may be had on Application to the Master 
*ofthe Rolls by Petition, or by Motion to the Court at 
the General Seals : this is necessary in the Vacation only, 
as in Term the Subpoena may be made returnable on any 
Day. The Form of the Petition for that Purpose, is 
given under the Head “ Petitions,” which see hereafter ; 
and the Form of the Affidavit necessary to be made in 
support of the Application, whether by Petition or Mo¬ 
tion, will be also found, which see, under the Title 

Affidavits.” 

Leave the Petition and Affidavit with the Secretary 
to the Master of the Rolls. The Petition being an¬ 
swered, pay 6s. 6d. for answering, and the Order is 
drawn up at the f Register Office, pay 6s. and entering 
there,,,6d. but previously the Affidavit must be filed 
at the Affidavit Office, and a Certificate thereof taken 
to the Clerk at the Register Office, who draws up the 
Order, and shewn to him before he will deliver out the 

* For the Older, see Hand’s Ch. 1, 

+ All Orders of Course on Petitions presented to the Master 
of the Rolls, are drawn up by Mr, Bird, at his Seat in the Re^ 
gister Office. 
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Order. Pay filing; Affidavit, 2s. Take the Order, 
a Pr»cipe for the Subpoena to the Subpoena Office; if 
to be sealed at a private Seal, Ss. 6d. extra is paid ; but 
jf it should be necessary to open the Seal for that Pur¬ 
pose, a Fee of two Guineas extra must be paid. It is 
not necessary to file another Warrant to prosecute: on 
shewing the Order to amend the Bill to the Clerk, 
at the Subpoena Office, he cannot require another War¬ 
rant. 

The Defendant must ap|fes-r in four Days after the 
Service of a Subpoena returnable immediately : and his 
Time for answering will expire in eight Day§ after his 
Appearance ; but he will be entitled to the usual Ord^r 
for Time to be obtained as before-mentioned. . 


MICHAELMAS TERM, 1813. 

As the Interest of a Plaintiff generally extends to 
the whole Suit, therefore, in general, upon the Death of 
a Plaintiffs or Marriage of a Female Plaintiffs all Pro¬ 
ceedings become abated: upon the Death of a Defendants 
likewise, all Proceedings will abate as to that Defen- 
* dani; but upon the Marriage of a Female Defendants the 
Proceedings do 720 ^ abate, though her Husband ought to 
be named in the subsequent Proceedings, and he must 
join in the Answer of the Wife for Conformity for 
no married Woman can put in an Answer separate 
from her Husband, without special Leave of the Court, 
and an Order for that Purpose, t If the Suit abates 
by the Death of li Party, whose Interest is there¬ 
by transmitted to his Heir, or personal Represen¬ 
tative, and no Title is in Dispute, but the Person 
only to be ascertained, the Proceedings may be car- 


1 Ves. 182. 


+ Redesd. Tr. Ch. PI. 54. 
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ried on by Bill of Revivor: as for instance, on the 
Marriage of a Female Plaintiff, if the Person of the 
Husband is the sole Fact to be ascertained, there a 
Bill of Revivor Therein is sufficient; but if by any Act 
besides the Event by which the Abatement happens, 
the Eigh||bf the Parties are affected, as by a Marriage 
'.Settlement, or a Devise, which gives a new Interest 
in the Matter in Dispute, to any Person not a Party 
to the Bill, though a Bill of Revivor merely^ might 
enable the Parties to prosecute the Suit, yet to bring 
the ^hole Matter before the Court, the Parties must, 
, supplemental Bill, added to and made Part of the 
Bill oi Revivor, shew the Settlement,or Devise, or other 
Act by which their Rights are affected: for if any 
Event, which occasions an Abatement, is followed by 
’Matter necessary to be stated, beyond what [^merely 
necessary to shew by or against whom the Cause is to 
be revived, the Matter must be set forth by Way of 
supplemental Bill added to the Bill of Revivor, and 
thence termed a Bill of Revivor and Supplement, 
being compounded of both those Species of Bills, 

The Death of a Tenant for Life, Party to a Suit, does 
not abate the Suit, because his Interest is thereby de¬ 
termined. Should, however, an Account be required, 
his Representatives must, in such Case, be made Par¬ 
ties, t So in Suits by or against Trustees or Execu¬ 
tors, and one dies, being a joint Interest w hich sur¬ 
vives, there is no Abatement. J And in a Suit by 
Husband and Wife, for a Demand, Jure Uxoris, and 
the Husband dies, being a Chose in Action, it survives 
fo her, and the Suit is not abated by the Death of the 
Husband. § So in a Suit against Husband and Wife, 
as Executrix for a Legacy, the Death of the Husband 


* Redesd. Tr. Ch. PI. 55. Coop. Ch. PI, 64. 
Tr. Ch. PI. 5G,. % 2 Ch. Rep. 09. 


+ Redesd; 
§ 3 Atk. 72»/ 
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has been held to be no Abatement of the Suit. ^ Ancf 
Creditors suing on behalf of themselves, <lfec. upon the 
Death of one of them, no Bill of Revivor is. neces¬ 
sary, if the surviving Parties can sustain the Suit, for 
they have in them a competent Interest to call upon 
the Court for its Decree, t In like Mannerj|a Suit by 
Joint-tenants as Co-plaintiffs, if ohe releases, this, 
will not abate the Suit as to the other. % Bnt not so 
in the Case of Tenants in common, if one dies, the 
Suit abates, because their Right descends to their Re¬ 
presentatives, who may revive. § Yet where‘two 
Tenants in common filed their Bill, and one died, }t> 
was decided after great Consideration, that his Repre¬ 
sentatives might revive, without making the other a 
Co-plaintiif; but that if be did so, he must make him 
a Defendant. 1{ The Death of a Plaintiff, in a Bill of 
Interpleader, after a Decree, does not abate the Suit, 
for though there is an End of it as to the P laintiff, yet 
the Cause may proceed without a Bill of Revivor. U 
No Bill of Revivor lies for Costs only, unless taxed and 
reported in the Life-time of the Party, and to be paid 
out of a real Estate, or some other Duty besides Costs 
is decreed. Nor does a Bill of Revivor merely lie for 
or against Assignees of a Bankrupt or Insolvent, the 
Committee of a Lunatic, a Purchaser or Devisee, for 
want of Privity. And where a Bill for a Discovery 
abates after Answer, by the Marriage of a Female 
Plaintiff, the Suit cannot be revived for Costs, ft 

Lord Hardwicke expressly held, that a Defendant 
^onld not revive, hut in one Instance, viz. after a De-^ 
pree to account in which case both Parties are 

^2 Vera. 249. 3 Ch. Rep. 40. + Redesd. Tr. Ch. 

PI. 56. % <2 Freem. 6. ^ 3 Ch. Rep. 66. 1 Eq. 

Ca. Abr. 1. H 11 Ves. 313. f 1 Vern. 352. 

** 3 Ves. 195. 10 Ves. 572. 3 Atk, 772, 8l2. H 10 Ves. 31. 
tt3Atk.69J, 
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Actors, and either may revive. ♦ But from sub¬ 
sequent Decisions, it seems, that a Defendant, or his 
Representative, may revive a Suit in every Case, 
where he or they can derive a Benefit from the further 
Proceedings, f It should seem that a Party applying 
to revive, must have an Interest in the further Pro¬ 
secution of the Suiti In an Injunction Cause, where 
the Object of the Defendant appeared to be merely for 
the Purpose of dissolving an Injunction, to proceed at 
Law, the Court refused the AppUcation.t But a De¬ 
fendant. has been allowed to revive and carry on the 
•Spit, where a Plaintiff, after a Decree to redeem, has 
filed a Bill of Revivor, and neglected to obtain the 
usual Order to revive, when the Defendant’s Time for 
answering was out. § 

A Suit entirely abated, may be revived as to Part 
only, or as to Part by one Bill, and as to the other 
Part by another Bill. j| 

A Bill of Revivor must state the original Bill, the 
.several Proceedings, and shew a Title to revive and 
charge, that the Cause ought to be revived, and 
stand in the same Condition, with respect to the Parties 
in the Bill of Revivor, as it was in with respect to the 
Parties to the original Bill, at the Time the Abatement 
happened, and pray that the Suit may be revived ac¬ 
cordingly ; and if an, Admission of Assets, or an Account 
be required, that Defendant may admit assets or set forth 
an Account. And ifthe Defendant to the original Bill die 
before Answer, or after an Answer excepted to, or after 
Amendments made in the Bill, and no Answer put in, 
tlie Bill must pray an Answer to the original Bill, and to 
the Exceptions or Amendments remaining unanswered, 

* 2 Vern. 219. 1 P. Wins. 263.73. + Pre. Ch. 197. 

Sel. Ca. Ch. 54. 3 Vfs. 195. 10 Ves. 406. 12 Ves. 317. 
J 12 Ves. 311. § Dick. 283. 1 Meriv. Rep. 154. 

11 Redesd. Tr. Oi. PI. 60, 05. Coop. Ch. PI, 71. 
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or both*. But for the best and fullest Informatioii, 
the Junior Practisers must consult the Work of the 
noble and learned Judge, and other learned Writers 
.before referred to. 

The Death of a Plaintiff is supposedto occasion the 
necessity of a Bill of Revivor in the Suit. 

The Bill of Revivor may be prepared by the Solir 
citor, and the Draught perused and .signed by 
Counsel; but the Observations before made upon the 
original Bill, apply'with so much force and propriety, to 
every subsequent Pleading, that it seems to be^more 
advisable, to lay Instructions, accompanred by tjie 
original Bill and other Pleadings, before the junior 
Counsel who prepared or perused and signed the 
original Bill, with a handsome t'ce, suitable to the 
Trouble and Difficulty he may be supposed to have, 
in preparing, .settling, and signing the Bill. 

The Bill must be fairly tran.scribed upon Parchment 
with a five Shilling Stamp upon each Skin, and the 
Counsel’s Name written at the Foot of the last Skin : 
for further Information the Directions before given for 
preparing and ingrossing the original Bill, will be 
found sufficient. The Bill ingrossed must be delivered 
to the Plaintiff’s Clerk in Court, in the Six Clerks’ 
Office to be filed ; and a Prcscipe for a Suhpwna^ 
must be left at the Office in the Bolls-Yard 

in the following Form : 

“ Subpcena John Stephens the Elder, to appear 
“ in Chancery, returnable the 28th Day of 
“ November, instant, to revive and answer at 
“ the Suit of John Lawrence and others,Plain- 
stiffs.” 

Kensit, 6th Nov. 1813. 

* Madd. Pr. and Pr. 400. 
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The Instruotion before given for Service - of this 
Subpama nuist be followed in the present Instance,* 
and the Appearance of the Defendant within the Time 
limited in a Town or Country Cause, as the Case 
may be, must be enforced by the ordinary Course of 
Process of Contempt, attending in all Cases of Pro- 
»jCess to the filing the Affidavit of Service, &c. pre¬ 
vious to the Issuing. The Defendant has of course 
' eight Days after his Appearance to put in his Answer, 
or to shew Cause by Plea or Demurrer against re- 
viviilg^he Cause; but as an Answer to a mere Bill of 
.Revivor,.is not necessarily required, the PlaiutifFs 
Solicitor at the Expiration of the eight Days after 
Defendant’s Appearance, and no Answer, &c. filed, 
or Order for Time served, must apply to the Court by 
'Motion, as of course, for an Order, that “ ike Cause may 
“ stand revived, ike Defendants Time for anmveri/ig 
“ being outt The Order must be drawn up, passed 
and entered at the Register Office, and served as usual 
upon the adverse Clerk in Court, and left with the 
Plaintiirs Clerk in Court. , 

* If the Defendant does not appear, the Prac, Reg. Wy. Ed. 
93 , 411, states the Practice to be, that the Plaintiff may move, 

"as of course, for an Order to revive, after the Time for Defen¬ 
dant’s appearing and a7iswering k out, assigning for a Reason, that 
when the Bill of Revivor requires no Answer, the Defendant 
will not incur a Contempt for not appearing. The Instruction 
uniformly given by all the learned Authors referred to in the 
present Work, “ that upon a Bill of Revivor, the Defendants 
“ must asmeer in eight Days after Appearance, or submit 
virtually imply that an Appearance must precede the AppU- 
catiou to revive; and if further Confirmation should be thought 
necessary, the Orders to revive always state the Appearance 
of the Defendant . And the Practice seems to be so settled. 

t 8Ves. 357. 

* Redesd. Tr. Ch. PI. GO. Coon, Ch. PI. 72. Madd. Chan. 402. Newl. Pi. 
74. and seethe Orders verbatim in Bands' Chan. I6, el se^. 
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in an Inj^ Cause, if the Suit abates by 

Bea^ of the PlaintifF or Defendant, the obtaining an 
Order nisi by the Defendfuit to receive or to dissolve 
^ Injunction, which is of course, obliges an imme¬ 
diate Revival of the Suit.* » 

If the Defendant cannot be found to be served with 
the St/hpoona to revive and answer, it should seem,^- 
that the Plaintiff must proceed under the i^iat. 5 Geo. 
2. c. 25, to have the Bill taken pro co7ife880;'\ for 
although the Defendant has appeared to and answered 
the original Bill, the Court will not make am Order 
that Service of the Subpoena to revive and answer <^n. 
the Defendant’s Clerk in Court in the original Cause, 
should be good Service upon the DefeudantJ And it 
seems unsettled whether a Defendant to the original 
Bill, who has run out the usual Orders for Time to an¬ 
swer, is entitl ed over again to obtain, the usual Course 
of Orders for Time to answer Bill of a Revivor,§ And 
notwithstanding an Abatement by Death, the Court 
sometimes, by Consent of all Parties interested, will order 
collateral Matters to be done, as the Delivery of Deeds, 
&c. or Payment of Money out of the Bank, &c! But this 
seems to be restricted to Cases where the Court must 
deliver itself from the Custody thereof some Way or 
other, and proceeds ex offivio.\\ 

If the Plaintiff should be advised that the Defend¬ 
ant’s Answer admits the Plaintiff’s Case, or sufficient to 
enable the Plaintiff to hear the Cause without further 
Proof, he may set down the Cause for hearing upon 
Bill and Answer ; but in such Case the whole of the 
Answer is taken as true, and therefore it would be 
advisable previously to lay the Pleadings,<&c. before some 
senior Counsel, for his Advice and Opinion. Where the 

* Sett, Ca. Gh. 24. 1 Cox Rep. 50, 411,, f 2 Br. 

Ch. C. 127. Dick. 63. J Dick. 545, 6 . 2 Cox 389. 

§ 11 Ves. 306. 112 Ves. 400.1 Ves. 185,6. Eq. Cas, Abr. % 
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Defendant disclaims, there ought'to he no Replication 

If the Defeadanfs PleA‘ or Answer is sufficient, and 
the Bill requires no Amendoie^^e Plailiiilf, to-support 
the Facts alleged therein by Proofmust file a 
fieplic($t'im% which is Ithe PlnintifiTs Answer or Reply 
tc^ the Defendant’s Plea or Answer, and is merely a 
‘general Denial of tho Truth of the Plea or Answer, and 
of the Insufficiency of the Matter alleged in it to bar 
the Plaintiff’s Sud* and an Assertion of the Truth and 
Sufficijtiqjy of the Bill, t Formerly, if Defendant 
offered new Matter in hi« Plfh or Answer, the Plaintiff 
replied specially; hvAnpi^iaL RepUca1i(ins9i.TiA Rejoinders' 
are now disused: Amendments oi the Bill have been 
^ substituted, and the Plaintiff must be relieved accord- 
’ing to the F'orra and Matter, either' originally, or by 
Afnendment, contaiued lu the Bill., The Course is for 
the plaintiff, after Replication, to serve Defendant with 
a Subpoena, requiring hiui to appear to rejoin, unless De¬ 
fendant will appear gratis^ which puts the Cause com¬ 
pletely at Issue between the Parties. For immediately 
after Defendsiut’s Appearance to rejoin gratis, or by 
Subpmna, the Parties may proceed to the Examination 
o^tbeir Witnesses in support of the Facts alleged in 
tne Pleadings on each Side. ' If there is a Plea i^nd 
Answer, the Replication must be to both, J And 
w herever Witnesses are to be .examined »n chief, a Re¬ 
plication must be hied : so it has been said to be the 
Course of Practice where an Infant is ^ Party, who, as 
his Answer cannot he read a^nst him, can admit nor¬ 
thing, that the Plaintiff therefore must prove his Case.f 
But upon Motion to dim4^ge aii Order obtained by an 
Infant Plaintiff to withdiw hi%* Replication upon Pay¬ 
ment of twenty Shillings this Rule as to an Infant 

" ' ' tf Rede#d.Tr. Cb. P1,25D. 
t 2 Vern/46. § 2 Madd. Pri. and Pr. 275, 2 Atk. 377. 

^ Von, I. ; I 
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was disputed ; and Lord Chancellor, observed, 

that it had been said, that in the Case of an lulant 
Plaintiff^ there must he a Repdicatiou, but that he never 
bonld find it laid down in 'any Book of pRictice, and 
that a Plaintiff may of course-apply to withdraw his Re¬ 
plication upon Payment of twenty Shillings Costsj with¬ 
out amending, and refused to discharge the Order.^®' It 
should seem that a Plaintiff may apply to withdraw 
his Replication, and amend the Bill as of course, 
but the Court will not permit him so to do^ unless it be 
added for the Piwpose of Amendment, ahd. “that in 
some Instances, the Court has expected the Plaintiff’fo 
shew the Materiality of the Amendment, and why the 
Matter of Amendment was not stated before, t But 
there are Instances where Liberty has been given to 
amend without withdrawing the Replication. + If Wit-' 
nesses have been examined, and by a Mistake a Repli¬ 
cation has not been ffled, the Court has permitted a 
Replication to be filed pro tunc. And for the 

Purpose of giving Notice under the Statute 49 Cxeo. 3. 
c. 121. s. 11. to dispute an Act of Bankruptcy, and 
petitioning Creditors' Debt, after Wituesises have been 
examined, the Court has made an Order to-withdraw 
the Rejoinder, and rejoin de novo; but Ijeing an Act of 
liidulgence, the Court requires an Affidayit of Surprike 
of Accident, and that it will be essential to the Justice 
of the Case, and upon the Terms of admitting parti¬ 
cular Facts in Evidence, and the Payment of such 
Costs as the Court shall directs 

3 Ves. and Bea. 20. f 3 Aik. 5(>;>. 1 Vt s. Juu. 470. 7 Vts. 
130. 3 Anar. 807. 2 Madd.„Ih‘i. mid Pr. 270. + 2 Dick. 708. 

§ I V!e». and Bea. Hep. 270. 1 M^rii. 

Rep. A and the CaseB there cited, by which it uppeftisithat 
the Commission of Bankruptcy and Proceedings are not 
.cenalusive Fwidewce of jhe"Act of Bankruptcy, but subject 
to be controverted like auy OWr Evidence : so, decided in thf 
Courti of King’s Bench andi' Exchequer. 



RepUc9-tionS;?ire liot sbttled 
imd there may be Instances, as a l^reved V'k^iter has 
observed, where Causes bave b^ea imard, and no Issue 
has been joined between ^he Repbc^ 

is a printed or written Form of VVordsupona Shilling 

stamped Parchraeiit, irMcb the Clerk in* Court fills 
up wHb the Siames of the Parties to the Suit, the Tej-jn^ 
■Nand Year. A special Replication reqfuires tbe. Signature 
of Counsel. 

; !3:fae Plaintiff Solicitor gives Instructions to his Clerk 
in Goiirl^ fo file a RepIiGatibu to Defendant’s Plea aiid 
4^nswer or* both. After Replication is filedyt the 
next Step is to serve Sidjpcenas to rejoin j the Cause is 
not till thea at Issue, and the Parties may immediately 
after Appearance to rejcun, proceed to the Examination 
* of Witnesses. Subpcenas to rejoin, returnable on a Day 
in Term, may be had without any Application to the 
Court ; but in that Case they must be served on the 
Defendants in the same Manner as the first Process in 
the Cause, the Subpoena to appear and answer ; but in 
order to save Trouble and Time, it is now in every CaSe 
usual to apply by + Petition , to the Master of the RpUs, 
for Liberty to sue out Subpoenas to rejoin, returnable 
^mediately, and that Service therepliijn 
Xlerk in Court may be deemed gpqd\ i^^^ on the 
Defendants, or sometimes by Motiotjh to tbe Court, which 
is of course. If there are anyi^itnesses, who reside in 
the Country, to be exainiued,;;it Is iisual to add to the 
Motion, or Petition, a Reque^ for Permission “ to sue 
‘V out a Commission for the. Examination of Witnesses, 
“.returnable without Delay, and Ahat the Defendant’s 
' Clerk .in Court raayj in four Days after Notice, join, 

. and strike Conimissiqners’;'-Names, or jn Default 
“ ther^fj that the Plaintiffs may have a Cc^mmission 
“ directed 4,0 their own Commissioners, with liberty to 

* Coop. Cli. P.i. 331. ' J Vide “ Petition” liereafter. 

A Ord. Cano Be«. Ed, 185. 

12 - 
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-*xec«tethe ^a.e 

ed. of course. Draw up and ent^r the Order, “<|‘be . ^ 

gister Office, and obtain the Subpreu^ ^™“v. t to 

poena Office, r> bich i»iRte,a^»de out there 

tion of the Order, and a friBcipe being left for tha 

Purpose, in tbs following Fotna >,i ^ i t 

O Subpoiuafor George Wnepn. WHriam Jota 

Stephen Lawrence, to rejom, at the suit of J oh»^, 

Lawreao«Jibnd|oihers, returnabte immedi-. 


(( 


46 


Kei^it, Solicitor, 15tJi 

** veinber, 1813.’^^;, ^ 

The same Rules apply to lhis;Subpmni^ vntb 

to the Number of Defendants, &c. as to tbe firstl roce.. 

in tte Cause. Serve the Order and the Subpmnas on the 

D^ndrts’t Clerk in Court i and if a | Cbmm.ss.on • 
for the Kxamination of Witnesses “*in 

cessary to be had, bespeak the same of 

Court, and furnish bin. with ^ommis^oners Name 

usuaUj four, on the Pa.* of the Plamtiffs for that Pur 

Service <m Vus Copying Clerk, at his Seatiu the Sis Werks’ 

Office is svtlSeieut, shi wiiig the origiool Order. 

8 Tlic Practice now rinivenailly acquiesced rn _is, not to issue 
a Amuission ffir tlie Esamination of Witnesses tn tte Corinr^, 

at a less Distance titan twenty Miles from London.and rertainlj 
1 TravelKndsnd Other fapenccs of Witne*ie, m Rendon, 
a mueh greater Distance than twenty Miles, will befess than t e 
Expence^of executing a eomtnission m Ihe Conntry.-Bnt m. 
LZntof Pmotit*.«. Owl. Cam. PJ3. where ten Miles is slate.! 
as the Distance from fcmtdon within wbmh no Commission for 
theExamination of Witnesses shall he executed ;biit Lord Eldon 
ha. observed, ttat it is impossible for the Court.in many Ln- 
itances to support its present Practice, upomtlie Notion, that a 
continiied Practice does not nnllify a written Ordi^.^that mncli 
of modern Practice wonld be fnnm’ bmonsistcnt With subsisting 
Ord^ I and upon Principle, repeated Decisions forming a&rics 

!JlLice.asitmustbe,agau,.tn^ Or.ler. may 
♦otisn tAflinouwtto a Reversal ol thutOrdei. ^ es. » 



pose, with Instruct!oils to let sucih 

Names stand as the Plaintiff wishesj ahd to strike out 

two of tl>e Defendants* Commissioocrs’ Names, which is 
called striking Commissioners* Names. 

The Cause being now at Issue, aM Parties proceed to 
examine Witnesses in Support of their Case as stated 

in-the Pleadings : the Plaintiff must prepare rnstructions 
iRijr Interrogatories for the Examiidtatidh ofv bis -own 
Witnesses, and for the Cross-oxamination of such of 
the Defendant’s Witnesses as may be deemed necessary. 
The Inteyogatories should be prepared and settled by 
Ooijnsel, aifd engrossed on a five Shillings Stamp Parch¬ 
ment; and for the' Examination of W^itnesses m Town, 
filed in the Examiner’s OMce in the Rolls Yard. In¬ 


struct yoUr, Examiner at the Time of leaving the Inter¬ 
rogatories, as to the Points in the Cause on which the 


Witnesses are ifiore particularly to be examined, arid 


settle with him a Time for their Examination- 

If a Will is to be proved in the Cause, the original 
Will from the Comraous or other Ecclesiastical Court, 


must be had for that Purpose; for which apply at the 
Prerogative Office, if proved there, and a Clerk will be 
directed to attend with it at the Examiner’s, and will 
take it back to tlie Prerogative Office #1jen the Exa- 
/■ miner has no farther Occasion foriC > - 

But considering the great ImpoiftaTice of^ Evidence, 
it would be more adviseable junior Praclisers to 

prepare Instructions, and with thein the 
41'nuse, to Jay them before (be signed the 

Bill, «fec. to consider upon the Probf ^ 
adduced on the Part of the Plkintilii and the Points upon 
which to cross-exaimne Defeiidan^ W’itnesses, and to let 
him prepkrejand settle Interro^atdfit?s for that Purpose: 
The DriiJl:Qfthe lwterrogatdries m^ sigried ^ Coun¬ 
sel * and vhry fairly and correctly traiiscribed, upon 

» Ord, CVmc, Biea, Ed. 312. 
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fire Shillings Stampt ]Pttrchrn,ent, and tii 
set thereto, and for tfae Exaniination of Witnesses m 
Courts which comprehends all Witness^ residing in 
London, or within twenty |^iles The Interrogatories 
must be left with one of the Examiners^ at the Ex¬ 
aminer’s Office, ill the Roll’s Yard, ; 
which is termed Ihterrqgdtories ; bht if any 
nesses are to he^ ej^tniiied by t^oramission,Plainti^ 
should file with thi Exaininer shqli Interrogatories only 
as apply* to Witnesses residing within the District' of 
the Examiner’s Office. The Examiner shouI«i': Se*^ffi^^ 
instructed as to the Points in the Cause, t>h whichptke 
respective Witnesses are to be examined, and a Time 
appointed with him for the Examination. Each Wit¬ 
ness attending to be exarfiined, must be taken by a 
Clerk from the ExaininerV Office to the Public Office 
to be sworn to the Interrogatories by the sitting Master 
there;, or out of Office Hours, by any other Muster 
in Chancery, and a stating the Naine of the Wit¬ 

ness, the Day and Year, <fcc, when produced and sworn, 
is niade in the Margin of theTiiterfogatorios, and sign¬ 
ed bv the Master; and before the Witness is examined 
thereon, the Examiiier^s Clerk must shew the Wit¬ 
ness at the Seat of the adverse Clerk in Court in the 
Six Clerk’s Office, and at the same Time leave a 

iK 

Notice in' Writing of the Name and Place, of Dwelling'] 
of the Witness^ to prevent Witnesses being personated, 
and to give an Opportunity for Cross-Exarairiaiion, 
which the Clerk in Court sends to his Client; and if 
the adverse Party should be advised to cross-examine 
such Witness, he should instruct his Examiner, andw 
file Interrogatories for that Purpose. It should seem 
thatjthe Parly producing the Witness is obliged to • 
proctiffe him to remain or return to be eroSs-examined ; 

, * The Exaimners cannot take Depositions in the Country, 
Dick. 231. t Ortl* Eanc. Bea. ed, 1^. * 
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tliis must be ddney 'while he is under^ E 
for if the Witness has completed his Examination, 
pending which no Proceedings have been taken to 
croSs-examiae,* the adyerse takes upon himself to 
get the Witness examined. 

If a Witn^s refuses to attend to be examined, a Sub- 
pmua out and served on hinfi^personaliy; 

\h€ Praecipe for which is as foliowsi 

“ Subpoena for John Barron, fo appeiit in Ghancery, 
^^^"returnable immediately, to testify on the Bo- 

• ^ V • Kensit, 19th November, 1813.” 

Three Witnesses ‘only can be inserted in one Sub- 
pcciia. Husband and Wife are considered as several 
Witnesses, and the Christian and Surname of the Wife 
must be inserted in the Pra»cipe and in the Writ, Serve 
the SubpoBiia npoii each .W^itness, together with a Notice 
in Writing, of the Time and Place of his being required 
to attend for Examination, personally ; and at the same 
Time give, or tender him two Shillings and Six-pence if 
he resides in London; if in the Country, sufficient for 
his Loss of Time, Trouble, and ExpettCes to Town and 
back. 

The Notice may be in the following Form; 

“ In Chancery. : ! 

“ Mr. John Barron, ^ i 

“Take Notice that by virtue of SiibpoBna 

“ issuing out of, and under fbc Seal of the High 
“ Court of Chancery, to you directed and herewith 
“ shewn (or left) you are hereby require<l to appear 
“ personally , before Thim^ts Pierce^ Esq. one of the 
“ Examiners of the said Court, on Monday the 

* Wh^e plaiutift*’s Witness secreted himself befoi^ ihe wu* 
cross-exi^tii^l, "the Court: ordered the Pluintiff to piocurc tl»e 
Atteudip^ of such W'ltness, or the Depositiuti to be sup-, 
pressed. F/o«jrrd«y v. GWfr/, Rick, 288. 
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■ ^ 2ist Day ©f,^foy 0 jaiber inst^lii^y 
^ ' V in the Forenoon pf the tome at tjbe Bstominer’s 

;; “ Office in the B oUs-^^Wd^jChancjery Lane, in the 

; “ County of Middlesex, to te^ify the Xpth accord- 
“ing to your Knowledge in a certain Caiis«, now 
*^4epending between 

Plaintiffs ,Wilson and nl|er»» Defen- 
: dafits,.^^n^^ tbe Behalf of the said Joh^Z^twreiice^ 
“ and others. jDateij Slst Day of NpY,emher, 14^ 

“ To John Barton, Esq. ; . \i-0<Kl ■ ■'[ 

The Subpoena must be served jom’o^/%^^ 
ness, a reasonable Time, tyro Daya at leas4^ before^the 
Time appointed for his Examination. If he then refuses 
to attend, a Certificate must be had from the Examiner 
that the Interrogatories are Bled, and that the Witness 
has not attended to be examined: and an Affidavit must 
be made of the personal Service of the Subpoena and 
Notice; which being filed, and an. Office Copy obtained, 
the Cpurt^fn Motion, will Order for ihe Atten¬ 

dance of the Witness^ at hfrcwc Expence, to be .sworn 
and examined, inifbur Days; or that be shall Stand com¬ 
mitted to the Fleet Prison. The Order being drawn up, 
passed, and entered, must be served personally on the 
Witness. If he still refuses to be examined, a Certificate" 
of the FajCt inust be obtained from the Examiner, an 
Affidavit of the persottol Service of the Order on the 
Witness made ami; hied* an Office Copy had, and a 
Motion made thereon^ with the Gtertificate, to the-Court, 
that the WUness may St0^d committ^^ the Fleet 
Prison, which wHl be gTaritcd of bourse. The Order 
this Effect being drawn|ii), patoedi aud entered, must he 
deiiyfered, 'with Instructions to the Tipstaff or to the 
Hesseijgitof the Gonrt, who will obtain a Warraht tJ*e''“6’’ 
on from the Lord and will ap¬ 

prehend the Witness udder the Authority of the Warrant, 
and deiiyef him to the Warden of the .Fleet Prison ; 
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where he must regain in ea«to<Sy" until h fully 

examined on the lulerrogatdries paid tim Gests of Con- 
: tempts and. until the Court mak« ail 0rde his Dis¬ 
charge ;iwhich he may obtain (oh prbeuriug a Certificate 
from the Examiner of bis having been fully examined) 
either bjj^^Motion in Court, or by a Petition to the Master 
.of the Eiife, ^ consented to by the Partj^-cm vdiose Behalf 
\ he hSts been examined- The same Method is 

compel 4he Attendance of a Witness who mfiases to be 
sworn, or who has been sworn, and afterwards refuses to 
atteiitis^the Examiner to finish his Examination ; and, 
• like wise, Whare he has been examined, but refuses to sign 
his Deposition.t 

A Witness confined in Prison mav be examined there, 
for which Purpose, and within twenty Miles of London, 
‘a Master in Chancery, and the Examiner, must' attend 
him in Prison, with the Interrogatories, which must be 
previously filed at the Examiner’s Office, to which the 
Witness must be sworn in the usual manner. The 
Examiner should be appointed two or three Days before 
the Time of taking the Examination ; the Master in 
waiting at the Public Office usually attends : and a Notice 
given thereof ill Writing, must be serv<*d upon the Clerk 
m Court for the adverse Party, in order‘that he may 
cross-examine the Witness at the,,sadib Time, if he has 
Occasion so to do. A VVitness Wilffiih the like; Distance 
incapable of attending from Sir^ness paTnfirmity;;:B^y 
be examined at his Residenc^l^^ jfehe same .ManMr* 

* The Consent is merely to shew; ihnt the Costs of Contehapt 
re satisfied, tind is not iiecessary if the Satisfaction is shewn 
the Court in any other-Wanner, If it ap^jear that the Costs 
have been [taid, or tendered, and vjerified by Affidavit, tbe Order 
is tmpei«|ive upon the Gaoler, and he is obliged to ffischarg 
the Party: his Disol^edieuce would h^ a Contempt. l Afadd. 
Rep. 1Q0.>' 

t l2Ves, 201. Hennegat V. Eyanee. 
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Tliese lostruc^onsi ^ the Case 

whife the Witness is withiatbe 0jsta»(^ 
if at a greater Distance, a Camihi^^n to, exaBaine Wit- 
nesses mast be issued to take the^ D of the 

'Witness-^there. ■ , '■/■ '.’ ■■ 

’Where a Defendant has in his Custody, a I>^d, In- 
stroinent, or Voucher^ necessary ftu h® proved 

on Behalf of the or of any other Party in the ^ 

Cause, and refhi^s tl^^ same with the Exar 

miner V Ph Applicatibn by M,btion ,to the Court for that 
Purpose, and Proof being made of the Deed, 
in the Possession of the Party who refuses to deliver it,, 
h e will be ordered, withi n a limited Time, to leave ttfe 
same with the Examiner. A Notice of this Motion 
musi be given to the Defendants’ Clerk in Coiirtvin the 
iishal Way, and an Affidavit thereof made and iled, &c.' 
If aDefendant in his Answer admits the Deed to be in 

.. 'S.-- . ■ . • ■ ■ 

his Possession, that Evidence is sufficient^, othefvvise an 
Affidavit ihiil^ be made of the Fact; to which should bp 
added, that tbe I>elEndaut^^b applied to, and has 

refused to leave the* D with the Exa¬ 

miner. The Order wheh obtained, should be personally 
served to ground the Process oft Contempt, in Case 
he should afterwards refuse to comply with the Terms 

• See Title ** jProduetidti” in a subsequent Part of this Work. 

t" If the Defeiidant does h^ leave the Deed or Instrument 
with the Esarniner within the Time limited in the Order, then, 
on Affidavit of the personal A^rvice of the Order, and a Certi¬ 
ficate from the Exaniineri tbat the Deed or Instrument is not 
left, the Court, on Motion, will Order that the Defendant shall 
stand committed to the Fleet Prison for’his Contempt. Ora 
' Writ of ExtHiutilon of the Order should be made out by dm 
Clerk in' Court, and upon personal Service^ and an, Affidavit 
thereof, add Certificate of the Examiner, an Attachment might 
be issiied in the ordiftefy Course of Process of Contempt; 
and this seems the more regular Course of Proceeding, 




thereof. If any other Person, net a Party to Cause^ 
has a Deed or lastr uHient in bis Possession, heOessary to 
.b€i proved in the Catise^ a iSubpoeua diices tecum must 
be obtained, and served personally on theif Witness ;t 
to the Form of a Prcecipe for a Sitbpceua ad iesHjioan-^ 
dum before given, must be added the common Clause in 
a Subpoena duces tecum. The PriEempd will tb in 
. the (bWowing Form. 

“ Subpoeiia for Francis Arnold to appear in Chan- 
t« eery, retumablci imniediately,'to test^^^ ou the. 
Behalf of John Lawrence, anti others ; and to 
bring with him a certain liideiilure of Settle- 
** ment, bearing Date the lOtli Day of May, 1765, 
“ and made, or expressed io be made, between 
{describe tJte Parties in Deed] in Eis Cus- 
“tody, 

** Kensit, Solicitor, 19th November, 1813.” 
ff it should be necessary to examiiie a Defendant for 
the Plaintiff, which is ofUm the Case,•as where he is 
0 Witness to the Execution of any Deed or Instrument 
stated in the Proceedings, dec. dec. an Order must be 
obtained on Motion, or ‘Petition at . the Rolls; and 
though it nwy be done by Motion in Court, the for¬ 
mer is the easier and more expeditious. This isgracted 
upon the Terms of saving to the other Parties just Ex¬ 
ceptions ; and is so much of course, tliat where a De¬ 
fendant claimed a material Interest in the Suit bv his 

f An Action at 1,aw will lie against a Witness, who falsely 
denies the Po5,sj.essioii of a Paper, which he has been subpfcnaed 
to pi\ ilucc. Ti»e Party injured, is not driven to proceed 
tigainst him criminally, for Perjury, .fliwcyv. Long, ICamb. Kep. 
16. No Subpoena dwers tecMW, upon an Attonvev, to produce 
thePapers of his Client*, ithas sometimes been done iu a criminal 
Case, but it is not to he followed, 6 Ves. 382. At Law, a 
Subpop,tia dwcci tecum, does nut lie against a Party, to produce 
an Instrument in his Haudis. 4Taunt. 161. »ed vi<l. 3 Term 
Rep. 300. 0 East’s Rep. 473. 
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Anfii^r, had qbtaiufisd thes hstJ^I 0i4eir to 
thfS^Cqui'tj refused to discharge l^ie Oi^er, observing 
th&i the Question hpw far Defendant was a competent 
^ raised at the Hearing, when the De¬ 
position is offered to be read in^Kvideuce. • ; ^ 

The Order t f^ing drawn wp, passed, and ientered 
and served npoft the adverse Clerk in Court, must be 
left with ihe Examiner ; he will, upon the Anthority ‘ 
of the Order examine thte Defendant, for without an , 
Order to examine D^eiidant, His Deposition could not 
be read ; if taken, it would be irregular, and a S^prize 
upon the other Side. } Butit'maj be useful to observe, 
that a Defendant examined under the usual Order as 
Witness, may have a Decree against him, upon other 
Matters to which he was not examined, § If the 
Answer of a Defendant is replied to, he caiihot be ex-' 
amined without withdrawing the RepTicatioUw jj So 
where Defendant examines Witnesses, it will be con¬ 
sidered, thaf he is concerned in Interest, unless done 
collusively,^ And if Defendant should be examined 
to Matters iir whieh he is interested, he may demur. 

A Plaintiff should well consider, that by examining a 
Defendant as a Witness, he precludes himself from ob¬ 
taining any Relief by Decree against him ; and if from 
the Nature of the Case that Defendant would be 

liable, and another jDefendant only in a secondanj 
Degree, the Plaintiff loses his Remedy altogether. ** 

A Plaintiff may, Consent of Defendant, apply 

to strike the Name of a Co-plalntiff, whom he wishes 
to examine, out of the Bill Upon giving Security for 
Costs, tt Or a Plaintiff lUay obtain an Order to with-... 

* Lee V. Atkinson, 2 Cox’s Rep. 418. Murmy v. Shadwell, 

2 Veg. aqd, Bea. 405. +For the Order, see Hand’s Chan. 06. 

2 Balllod Reat^ 413, § Ambl. 5S3. (j Dick. 559. 

If 2 V^224. 1 Cox’s Rep. 844. tt 6 Veti. 

145/12 Tes. 403.. ;’'V: 
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draw the ReplicatiD^iir^ aniead the Bill, hf' strikiag 
out the Name of a €o-Plamtiff, and rriaking him a De¬ 
fendant for the Purpose of examjtiing;hina as a Witness, 
upon the Payment of the ^aa^erf Costs, of malting him 
a Co-Plaintiff, ft; the Consent of the Defendant. • 
But, it should seemj a Defendant cannot examine a 
plaintiff as a Witness, saving just Exceptions, unless 
the Plaintiff will consent to be exanained,f A Go- 
Plaintiff, by Consent, has been allowed to be ejtamined, 
to prove a Deed to which he was the only surviving 
Witness. X Previous to a Decree, one Defendant may 
/)btain, a»of course, a like Order,to examine a Cd* 
Lfefendant, § After a Decree, there must be a special 
Ground laid)). 

For the Examination of Witnesses who do not speak 
English, an Interpreter must be appointed by Order, 
who is sworn Ho interpret truly the Interrogatories 
to the Witness, aud to turn the Answers of the Wit¬ 
nesses into Flngiish, which should be taken down by 
the Examiner in the English Language, 

By the standing Orders of the Court, ft “ The Ex* 
amineris to examine the Witness to the Interrogatories 
seriatimy and not to permit him to read over, or hear 
read, any other Interrogatory, until that iu Hand be 
“ fully finished ; much lesss is he to sufier the Deponent 
“to have the Intt'rrogatoriesi and pen bis own De- 
“ positions, or depart after he hath heard an Interro- 
“ gatory read over, until he hath perfected his 
“ Examinatipn thereto. Aud io take care to hold the 
“ Witness to the Point interrogated, and not to run 
into Extravagancies and Matter not pertinent to tlie 

♦ Motteux V, Mackrethj l Ves. Jun, 142. 1 f l^Ves. 

178. 1 P. Wms. 500, 6. * Dick. 650. f For the 

Order, see Hand's Chan. 07. § 2 Atk. 218. 2 Ve.s. ‘2-2. 

II46 Vee. 218. XX F®r the Order, see Hand’s Chan, t^5. 

** 2 Cox’s Bep, 288, tt Ord; Cauc. Bea. IM. “IS?, ct srq. 
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^or, :nee<}les« 

’^^ircunistajacesv set jo the 

I* i^iiie^ton, |t6 Witn^ caoiiQt . ^ 

otto than to s«cii an Interrdga<&ry, this |gxamifiaiit 
‘‘ cannot depose;” But a Witness may beto 
inake use of sboi^ J^otes, to 

assist his Mtoory : he cannot, howeyetj 
^on ready drawn and prepared j nor ought the Ex- 
an^nOr lo take ;do#is scandalous^, or impertinent An- , 
awerkf After the Deposition is taken down, it must 
he distinctly read over to the Witnessj to corrri*t any 
Mistake; and lastly, it must be signed Ujr the Witness. 
sTbe Examination is then corapleat ; for if tho Witniss 
should die before he signs his^ Deposition^ it cannot be 
iiSed in Evidence ;§ but in such Case, thn Dnathof thc^ 
\Wilhefis, before his Cross-Examination would not pre¬ 
vent his Deposition in chief from being read. I1 If, 
pehdiE^ the Examination of Witnesses' m Cimvi^ it 
should be adviseable to examine other Witnesses to 
Matters not within the Scope of the Interrogatories 
already filed, and to which they do not extend, either 
Party is at Liberty j ak of course, to file neio Interroga¬ 
tories for the Examination of nem Witnesses, m the 


Examiner’s Office, he/qre Pnft^fca/fon has passed in 
the Cause. ^ But to r«-&i7nmme Witnesses Vn Courl on 
new InterrogatoTies, it should seem, that an Order 
should be obtained. So, after Publication (or the 
Examination of «etc> Witnesses, or Witnesses already 
examined, an Application must be made to the Court, 
grounded upon Affidavit of the Party, his Clerk iu 
Court, and his Solicitor^ in w Witness some-w. 

times is joined : for the Eorm of which, see Title 

* Axa^^ + 2 P. Wms. 405: 

§>;B.Wms. 414." ■\jl, 2 Sch. and iicfr.'.158. Ci.,' 

IfDFd. cane. Bea. Ed; 97. Pt^i €h. 380. Dick. 6. - 

Piae: Reg. Wy. Ed. 420. 13 Ves. 300. . 
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“ Affidavit.^* And, m like 
ofa WitjQiess to ainend^t correota eleatMi«]totevk 
permitted, confiniug tbe Examiaaiion to tbat ®ni 

an Applicsation, even before Pul^licatiAnv 
a Wituesa, to e^lain or^ his 

although sappiorted by Affidayi% d| tha iO a 

ni aleri al , Gitca mstaii oe recol lected was 

'refiised, on the Grohnd, that the; Cdhi^ e^ld noi||e- 
tetmine whether the Evidence intended Iq bh added, 
w as merely explanatory of the fermer, or in itself new 
Evidesce ; and that a Party could not by such Meanifi he 
.suffered 't« Jwlp aut insufficient Evidence; that it diiSer* 
eft from an Application to correct Evidence, while pre¬ 
sent before Commissioners^^ , 

The Execution of Deeds, and the Hand-writipg of 
Letters, Accounts, and other Documents, may be prov¬ 
ed by the Examination of a Witness, «occ, and ex¬ 
hibited as Evidence at the Hearing of a Cause, hence 
they are denominated Exhibits. The Course of Prac¬ 
tice is to apply by Motion or Petition for an Order ;J; 
describing the Deeds by the Dates and Parties, and 
‘ Letters by their Dates, and from whoin and to w'hom 
written ; aitd any Document must have a sufficient De¬ 
scription ; praying leave to examine a Witness or Wi t- 
nesses, viva voce at the IJcaring to prove the E;^ecu- 
tion, or Hand-writing, &c, which will be ordered as of 
Course, saving just Exceplions* The Motion-Paper or 
Petition answered, must be, taken to the Register Office, 
and the Order draw^n up, passed, and entered there, 
and a Copy served upon the adverse Clerk in Court, 
two Days, at least, before the Hearing of the Cause ; 
and particular Attention should be given* that the Deed, 
&c, is correctly d^cribed in the Order for the Proof 

* 1 Ves,rm 5Ves. 207. ISVes; 210, 280i h. 2 
m. t * Merri, Rep, 130. ♦For tbeOrdn, 

seeHaud’* Chanc.0(J, in, 112 
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ts to the dee. mfiiitioned and speeified 

in the Order, and the Vaiiatioin Would prevent 
the Proof being received. When the ’Cainse is oalled on, 
the Deeds and other Documents, vritih the Ordef,'ll^ the 
or Witnesses must be produced to the .sitting 
Regfster, Who wjlll in Court adhdni^ter the, usual Oath 
to the Witness, and examine him to the Execution or 
Handwriting,(fee. vim roce> an^d the Register iudorties, a 
Surat, thereon, after which, the Deed» dec. becomes an 
Exhibitf and may be read m Evidence in the,-Cause. 

The Attendance of an unwilling Witness^ m^st be 
enforced by Subpoena, w hich can be obtained ^ Order^ 
upon Motion or Petition, at the Rolls, as of course, aad 
the Order passed and entlbed,^ must be produced at 
the Subprona OflBce, and a Precipe for a Subpenna left 
there m the following Form: 

** ^ubpcpna Edward Manwaring, to appear in 
“ Chancery, returnable the 9th March instant, 
“ to testify viva voce in Court, pursuant to an 
“ Order of (’ourt for John Lawrence, and 
others.” 

“ Kensit, 2d March,1814.” 

The Return of this Writ, must be on the Day the 
Cause is set down for Hearing, which may be ascer¬ 
tained by theSubpoena to hear Judgment: this Subpmna 
requires persofial Service, a Tender of Expences, and 
every Requisite of a Subpmna to testify. 

This Species of Evidence, is restricted to the Party 
making Use of the Exhibit, and is never allowed on 
the Application of any other. • It is likewise confined 
to the Proof only of the Hand-writing of the Person to 
the Exhibit, or the Hand-Writing of the Witness; the 
Hand-writing of Witnesses who arc dead,t or of any 
Matter which will admit of a Cross-examination, is not / 

•1 Atk;445. tPfe,Ch,M. 
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permitted by Evidence vivd voce.^^ The Court will 
examine vivd .voce at the Hearing, upon the Sugges¬ 
tion of any Question as to the Exhibit.^ A Will can¬ 
not be proved vivd voce^ because the legal Execution 
would be made a Question ;t and the Witnesses must be 
examined upon Interrogatories to give the adverse 
Party an Opportunity to cross-examine. Where an 
Infant is an interested Party, the Court of Exchequet 
i^ill not admit of proof uiud ?;oce.§ 

If a Cross-examination as to the Execution of Deeds, 
&c. should appear to be necessary, the Court will make 
an Order for'*tbe Examiner to cross-examine.n 

The Examination of a Witness, de bene eene^ in a 
Cause, is founded upon an Apprehension, that a Witness 
to an important Fact, may die or depart the Realm, 
before he can be examiii'ed in the ordinary Course 
of Proceeding in a Cau.se, and that thereby hi.s Tes¬ 
timony may be Io.st. To support an Application for 
leave to examine de bene c.wc, the Witness must be 
either in such an infirm State ol‘ Health, that he is not 
likely to live to be examined in chielAl or that he i.s of 

»'»'2 Ves. 479. 

■* The competency of the Court to admini«teran Oath vivd 
voce, 13 illustrated in the Case of Edward Aylelt, Esq. yu 
Attorney, who having imwdrily foresworn himself in a viva voce 
Examination hy Lord Thvrlow, Chancellor, was .])rosecnted 
for, and found guilty of Perjury in R. R. This Case was mrried 
hy Writ of Error to the Ilonsc of Eovds ; and tfiC Objection 
that the Lord Chancellor had no jiower to administer an Oath, 
was principally, though unsuccci^iifuUy, insisted on. 2 Madd, 
and Pr. ^31. Dick. 041. Cmcs Dorn. Proc. 1780.— 
A Master, under the usual Order of Reference to examine 
Parties, is authorized to examine them viva voce after he has 
examined them bn Interrogatories, if not satisfied with the 
former Examination; E.vparte Saunderson, 2 Co.r Rep, lOCk 
t 17 Ves. 334.2 Ves. 100. J 1 Atk. 203. 

S 2 P. Wms, 403. • (j 17 Ves, 335. f S Ves. 31. 

VoL. I. ■ K 
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the adi^'anced Age ofiteveaty or or is speedily 

gwmg abroad, and abt likely to return, or at least not 
in Time, to be examined in chief ;t or that be is 
the only ft Witness to some material Fact, thongfi 
neither aged nor infirm, which Lord Thurlow thought 
should be explained by Affidavit. Notice of Motion 
is not t ecessary, in the Cases of Infirmity and of Age; 
but Notice of the Examination is in all Cases necessary, 
and by Commission indispensably so.f] The Course of 
Practice is to apply by Motion or Petition, stating the 
Facts, which must be verified by Affidavit, for an 
Order! to examine the Witnesses by Name 
saving just Exceptions, and a Commission to examine if 
necessary, see “ Notices and Petitions.” The Order most 
be drawn up, passed, entered, and served, upon 
the adverse Clerk in Court.* The Order restricts the 
Examination to the Witnesses therein named, and must 
be left with the Examiner, or the Cferk rn Court. If 
the Examination is by Commission, the Proceedings 
under it are the same, as in examining a Witness in 
chief, the Application may be by either Plaintiff or 
Defendant; but it cannot be regularly made by a De¬ 
fendant until he has put in his Answer. And if the 
Witness lives, or returns to be examined in chief, 
the Deposition debem esse, cannot be published or read 
in Evidence. 

A Commission for the Examination of Witnesses 
abroad, may issue before Answer, where the Suit is 
merely for a Discovery and a Commission. ^ 

* 13 V«. 261. Ambl. 65. + Dick. 454. 1 P. Wins.’ 

117. Redesd. Tr. Ch. PI. 51. ft 1 Cox Hep. 177. 423. 

i3 P. Wms. 77. 13Ves. 56. V 2Br. C. €. 641. 

||4 Br. C. C, 540. ^ For the Order, see Hand’s• 

Cbanc. 93. •* 1 Coop. Cb, Rep. 222. tad the Cates 

there cited. 
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The Competency,* or Credit of a Witti^ss, upon which 
a material Point in a Cause may turn, should be an 
Objectof Attention to the junior Practisers. 

There seems to be a Distinction between Competency 
and Credit; that to the former, Objections do not lie 
after Publication; but that the Credit of a Witness 
'may be impeached before or after Publication: the 
Reason assigned is, because the Competency may be 
enquired into, upon the Examination in Chief: the Court, 
however,. has thought it reasonable, where the Objec¬ 
tion arises iicom Matter, which came to the Parties’ 
Knowledge, after the Examination, to allo\v an Ex¬ 
amination to the Competency, and that the proper 
Way of Proceeding would be by Motion for Iieave to 
examine upon the Ground of Ignorance at the Time of 
the Examination.t Later Decisions seem to impute 
a Fault in the Party coraplamiiig, for that there might 
be a general Interrogatory to every W'itness, whether 
he has any Interest;+ and where strong Suspicion of 
Interest, has attached to a Witness, an Issue has been 
directed at the Hearing, in order, that Upon his Ex¬ 
amination, in a Court of Law, Questions might be put 
to the Witness to discover his Interest: and in the latter 
Case, iiir William Grant, M. R. observed, that he 
thought the Court might order an Interrogatory to he 
exhibited in the Nature of a Fb*r Dire;% and it should 
seem, that although an intereeted Witness might not 
be objected to at the Time of his Exarainatiou, if it 
appear upon the Face of his Deposition, that he is 
interested, the Court will suppress the Deposition, and 
\i‘ an interested Witness be croae-e^jcamined, that is up 

** '8601 V. Baker, 3 Term Rep. 27. for the general Rules as 
to Competency. 

♦ 3 Atk. b43. 1 Coop. Chari. Rep. 303. 

i 8 Ves. 326. 1 Yes. Jun. 31)0. 4 3 Br. Cl C. 228. 
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Waiver of an Objection on the Ground of Interest to 
the Competency of such Witiiess.^-’^ But, if at the Time 
of his Examination, the Witness is disinterested, and 
he becomes interested after, his Deposition has bceh 
allowed to be read,^ 

An Examination to the CrecfiY of a Witness ex¬ 
amined in a Cause, is always regarded with great 
Jealousy, and should be had before the Hearing, and 
must be restricted to the Credit of the particular 
Witness^ and, to Facts affecting Credit and (Character 
only^ and those iiot material to the Matfers in Issue 
in the Suit:t but a general QuevStion, whether the 
Witness is to be believed upon. his Oath, may be 
put.t If Evidence to Credit be taken in the Examina¬ 
tion in chief, it should seem that the Interrogatory 
to that Efieet might be referred for Impertinence :§ 
after Publication has passed, and the Cause has been 
set down for Hearing, it has been held to be too late 
to examine to Credit .ij and in taking Objections to 
Competency or Credit, the Court will not assist the. 
Party, if lie has laid by, for a considerable Time, and 
it appears to be for the Purpose of Delay 

The Course of Practice is to exhibit Articles, for 
the Form of which, see the subsequent Pages of this 
Work, assigning special Causes of Objection to the Credit 
or Corapeteiicy of the particular Witness. And it 
would be advisable to lay the Draught before the 
junior Counsel who prepared the Pleadings in the 
('ause, for his Perusal and Approbation, though his 
Signature is not necessary. The Articles must be 
ingrossed upon five Shillings Stampt Parchment, anti 
filed at the Examiner’s Office, or the Six Clerks Office, 

Cwill. 1255. 1 Coop. Ch. Rep. 300. '' ' 

* 1 P. Wms. 288. *2 Ves. 42. 2 Atk, 015. +1 Ves. 

and Bea. •207. 1 Vera. 254. * 3 Ve«. and Bea. #3. 

5 12 Ves. 400, II 3 Atk. 322. ; 5 Dick. 533. 



AND REMARKS. 


1S3 


t>r wberever the Deposition was taken, and annexed 
to the Deposition of the impeached Witness; and a 
Certificate of the filing must be obtained from the 
Examiner, or Six Clerk, and an Application, by Motion, 
upon Notice, or by Petition grounded upon the Certifi¬ 
cate of the Articles being filed, must be made for 
Leave to file" Interrogatories for the Examination of 
Wrtnesses, in support of the Articles, if necessary, 
and for a Commission to examine Witnesses in the Coun¬ 
try ; but a Commission to foreign Parts will not be 
ordered unless upon special Circumstances shewn.^ 
A special^tTidavit in support of the Motion, is not 
retjuired-t ^The Order must be draw n up, passed and 
entered at the Register Office, and a Copy must be 
served upon the adverse Clerk in Court, with a Copy 
of the Articles, or Exceptions; and a Copy in like 
Maimer served upon the Examiner. If the Examina¬ 
tion to Credit be in Town, the Interrogatories must 
be prepared, and settled, and signed by Counsel, for 
the Examination of Witnesses in support of the Arti¬ 
cles, but not to any Mutter in issue in the Cause, 
and engrossed and filed ;{: at the Examiners’ Office, and 
the Order produced at the same Time, without which 
the Interrogatories canuot be received, the further 
Proceedings are according to the ordinary Course of 
Examination of Witiie^sses in a Cause. And the adverse 
Party may examine Witnesses in supjiort of the Credit 


* 3 Atk. tyS. 12 Vos. and Bea. 2<i7. 

J By the standing Order of the Court, “ The Examiner shall 

** not exaniim* any Witnesses to invuiidute the Credit erf any 
** other Witness lint by special Order of the Court, whuh 
is sparingly to he granted, and npon Exceptions first, put 
“ into Writing, and filed, with the Examiner, without Fee, 
and Notice thereof given to the adverse f^artv, or Iris Clerk, 
“ with a true Copy of tile said Exceptions, at the Charge of 
" tile Party so examining.** Ord. Cmc, Bva, Ed, 187, 
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of the Witness impeached, and Poblioation of the Depo- 
vsitions may be passed at the same Time Publication 
passes in the Cause; or by Rule, or Order, with Re* 
ference to the Examination only. 

While the Examination of the Witnesses: is going on^ 
Rules to produce Wiinesaes^ md to paaa Publication^ 
should be given. 

And first a Rule to produce Witnesses : this is done 
by the Clerk in Court, on receiving Instructions from the 
Solicitor, and he will give a Note in Writing th(|jpeof to 
the adverse Clerk in Court. The Rule expires in eight 
Days inclusive; and the PlaintifFs Solicitor/'inay, after 
the Expiration thereof in the same Term, direct his Clerk 
in Court to give a R ule to pass Publication, which will 
bkewise expire in eight Days inclusive. The eight Days 
in each of these Rules must be Days in Term, therefore 
neither of them can be given, unless entered in eight 
Days before the End of the Term. Either of these Rules 
may be entered by the Defendant, if the Plaintiff ne¬ 
glects to give them for one Terra. * On the Expiration of 
the Rule to pass Publication, if the Time is not en¬ 
larged by an Order, which should be served upon the 
adverse Clerk in Court, and upon the examining, Copies 
of the Deposition of Witnesses taken for both Parties 
w ill be delivered out. 

Publication may be enlarged after the Rule to pass 
Publication has been given, upon the Application of a 
Party, who has examined no Witnesses, or has not ex¬ 
amined all his Witnesses, and intends to examine more. 
If the Cause has not been set down, the Application 
is of course, before or after the Expiration of the Rule 
to pass Publication, and after the Depositions have been 
delivered out; but in the latter Case, the Application 
must be supported by an Affidavit of the Party, his Clerk 

* Dick. 84. 
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in Court and Solicitor, that they Mvje not seen, read, 
, or been informed of the Contents o/tbe Depositions, and 
that they will not see, Ac. until Publication passes; for the 
Form of the Affidavit, see Title Affidavit;” but the 
Court refused to enlarge Publication upon such an 
Affidavit, at the Instance of a Party vrho had examin> 
ed no Witoesses, but had taken, by Mistake, tbe Deposi- 
*\tibns of tbe oj^osite. Party out of the Office. * After 
Publication has passed, and the Depositions have been 
8^n, further Witnesses cannot be examined without 
leave of the Court, which cannot be obtained but with 
great Difficulty, and that as to particular Facts only, f 
Cour^ in making an Order to enlarge PubUcation 
before the Cause is set down, does it provisionally, so 
as not to hinder tlm Party from ^ietting down the Cause. 

. By the Standing Orders of the Court, no Cause can be 
set down to be heard, tbe same Term wherein Publica¬ 
tion passes, unless by Consent. ^ And Publication may 
be enlarged upon the Application of either Party, where 
the Cause stands so far off in the Paper, that it is not 
likely to come on in its turn to be heard, before the 
enlarged Time expires; the Party setting down the 
Cause may make the Application, and a second Appli¬ 
cation to enlarge Publication has been allowed, though 
the Cause was set down, it being a Hundred off, 
and little Probability of its being heard before the en¬ 
larged Publjcation expired. § But in all Applications to 
• enlarge Publication, the Court always re.stricts the 
Time to a Period, within which the Cause is not likely 
to come on, and the Party applying, should always be 
prepared to state correctly on what Day Publication 
passes, and ui what Manner, by Buie or Order, In 


s * 2 Ca« Rep.280. t 8 Ves. 324.1 Coop. Ch. 

' Rep. 282. X Ord. Carte. Bea. Ed. 310, 

1 JH«dd.R;«^. 85. 
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origiiiiii©r Citoss-^Gause, if the Bfeleadaist^^^^ the Crosf- 
Cause is in Contempt for Want 

nf Ans-^er, the Plaintiff in the Gross-Cause, after putting 
in his Answer to the original BiD, is entitled as of 
Course, to enlarge Publication in the original Cause, for a 
Fortnight after the Answer in the Cross-Cause is filedi* 

* But this depends upon the Stage in which the original 
Cause isin ; for after Answer, in that Cause, it is not/^ 
of course, t After the original Cause has been set down 
the Application has been refused with Costs.| It should 
be observed the Plaintiff in the original Cause loses . 
the Priority of Suit, by amending his Bill afpsr a Cross 
Bill isfiled.§ It seems advisable to give Rules to produce 
Witnesses and pass Publication, where no Witnesses are 
examined on either Side, to prevent the adverse Party 
from examining. ' 

Depositions taken deheiie esse may be published by 
Order where the Witness dies before his Examination iu 
Chiefy or is abroad, and not likely to return in Time to be 
examined, and there is a moral Impossibility to have an 
Examination in chief.jj An Application to publish Depo¬ 
sitions taken de bene esse, upon the Ground of the Inca¬ 
pacity of the Witness from a bodily Injury to attend a 
Trial of Law, has been refused, as they could not be read 
without Proof at the Trial that the Witness was then 
unable to attend; but on the Aflidavit of a Surgeon of 
the Probability of his Attendance, an Order was made for 
the Officer, having the Custody of the Deposition to attend 
at the Trial with the original Deposition, to be tendered 
if the Incapacity of the Witness to attend should be 
proved.*!! 

The Course of Practice is, after Publication has passed 

♦I Atk,V21, 291. t 2 Vcs.336. ICVes. 93. 

J 16 Ves. 133. § 2 Cox Rep. 371.2 Atk. 218,3 Atk. 723 

I! 2 Ves. 337. f 1 Ve». and Bea. 21, 337, 
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in the Cause, to apply by Motion, of wMcB Notice must 
be given, or by Petition to the Rolls fbr an Order to publish 
the Deposition of the Witness taken de beneesse.The Death 
of the Witness, or bis Absence, &c. must be verified by 
Affidavit, which must be produced upon the Motion, or 
annexed to the Petition, and an Order will be made to 
publish the Deposition, which must be drawn up, passed 
sand enteredj at the Register’s Office, and served in the 
Wial Manner, upon the adverse Clerk in Court, and 
/upon the Examiner or the Clerk in Court in whose 
Custody the Deposition has been deposited ; and Office 
Copies should be bespoke, and when signed delivered out 
the Parties making the Application. If any Irregularity 
is discovered, and there is an Objection to reading the 
Deposition, Notice in Writing must be given with the 
-earliest Convenience to the Clerk in Court of the Party 
taking the Objection, to discharge the Order for Publi¬ 
cation, and which must be followed by an Application 
to the Court, and if the Order to publish be discharged, the 
Deposition cannot be read in Evidence, 

JJeposilions of Witnesses taken in Town, by the 
Examiner, are, by ihe standing Orders of the Court, to be 
closely kept in their Office, and no Copy or Extract 
to be delivered out until Publication passes by Rule or 
Order: those taken by Commasion, are immediately 
after bringing in,' to be delivered to the sworn Clerk, 
who made out the Commission to be securely kept 
without opening, until Publication regularly passes in the 
Cause, otherwise to be void, and not to be read in 
Evidence,* 

Publication being passed, Office Copies of the Deposi¬ 
tions must be bespoke, either at the Examiner’s Office 
in the Roll’s Yard, or of the Clerk in Court, and before 
' they are delivered out, the Solicitor should be careful 
to have them signed by the proper Officer, of whom 


♦Old. Cane. Bea, Ed. 291. 
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iie r«eei¥^ ; fior if the Offi<ie Pleadings 

or Proofr' necessarf to be read on the Hearing, be not 
duly signed, they cannot be read in Evidence, and the 
Cause will be ordered to stand over on Paym^t of 
five Pounds Costs, for the Day’s Attendance^ to tlie other 
party.# The Office Copy of the Depositions comprizes 
the Interrogatories upon which they were tafaen: this, 
therefore, is the proper Stage of the Cause, to ican-y 
aider whether they nxe leading, impB rUnenti m ecafsddv 
hits ; and to form a correct JudgnieBt, on any pf then^^ 
Points, the junior Practisers would act wi^y in laying " 
Ihein before the Counsel, who prepared the ^Pleadings 
to advise thereon. ^ , 

To enquire info any of these Irregularities, an Appli¬ 
cation roust be made by Motion or Petition to ithe;EoUB 
as of course for an Order of Reference to a AJestor to 
took into the Proceeding complained of, either as hading^ 
imperiinmt, of scandalous ; J for the Course of Practice 
to carrying stich a Reference into lEffect, Directions are 
given in the subsequent Part of this Work; hut in regard 
to Interrogatories, reported by the Master, to be leading, 
ixnp^tineot, or scandalous, so much only of the corre¬ 
sponding Deposition as relates to and answers the 
Interrogatory complained of, will be suppressed or 
expunged. + If the Evidence therefore which a Party may 
be thus deprived of is material, the Court will not 
deprive him of the B^i<^t of it altogether; he must 
make an Application on Notice for leave to file new 
Interfogatories for Examination of the same Witnesses, 
which the Court will order and refer them to a Master 
tosettle.§ 

DepositioBS have been allowed to he amended 

• 1^0* Rep. 437. Ord. Cane, ot supra. f 12 V«. 1801. ' - 
♦ iun. I ArobU 586. 15 Vee, m 

iH3Ve8.280. 
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and c^ier Publication* where th^e appeared to be a 
Mistake by the Examiner, ot a velear Mistake in a 
material Part Of the Evidence given by the W^itness.* 
And even after a Decree, a Re-examination has been 
ordered ;t but there are Gases, where Leave to amend 
Depositions has been refused. | DepositioDs, taken cfs 
bene esse, where it has been done partef and without 

."Notice, have been suppressed; and DeposiUons to a 
^Wact, not put in Issue by the Bill, wiU n^ 

/to be read at the Hearing.! Depositions in a Cross Cause 
^ are allowed by Order of course to be read, in the ori¬ 
ginal Cajise,^^ or in a Cause between the same Partes 
*ujpon the same Question, but not in a Cause against a 
Party not claiming under the same Person, against 
whom they were taken. And the adverse Party may 
avail himself of the Order, unless particularly restrained 
therefrom.II 

Deposahons of Witnesses taken by Commission abroad 
upon Parchment or Paper not duly stamped, will, by 
Order, as of course, be directed to be taken by the Clerk 
HI Court to the Stamp Ofhce to be stamped, and that 
such as are taken upon Paper be ingrossed upon Parch¬ 
ment duly stamped, ^ before the Office Copies of the 
Depositions can be delivered out. Depositions taken 
in like Manner in a Foreign Language must be trans¬ 
lated into English, by Order obtained, as of course upon 
Motion or Petition to the Rolls, appointing some Person 
by Name, generally a Notary Public, to translate the. 
Depositions, and to be sworn to the true Translatioo 
thereof, and that it may be read at the Hearing of the 
Cause, the Translation must be engrossed upon l*areh- 
ment with proper Stamps, and annexed to the original 

> • 2 P. Wms. 42G, 64G. 1 Cox Rep. 281.13 Ves. 285. 

^ t 3 Bro. C. C. 370. +5 Ves. 297. 13 Ves. 511. 4 Bro. 

C. C. 54B. § 11 Ves. 240. •* 2 Ves. 579 3 Atk. 501, 2. 

0 Ord. Cane. Bea. EJ. 194. 12 Co» Rep. 190. 
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Deposttiaii, afid the Tfanslation with tlie original Deposi¬ 
tion, taltes to Sitting Mastf^r at the l*ublic Office 
% Southampton Bhildings, or to atiy other Master in 
his Absence, who upon the Production of the Order, 
will swear the Translator thereto. An Office Copy of 
the Translation must be obtained from the Clerk in 
Court; and at the Hearing upon producing the Order 
for reading the Translation, the Office Copy will bev 
allowed to be read in Evidence: but it seems that the^ 
Court will not part with the original Deposition out 
of the Office for the Purpose of Translation.* The 
more regular Course w’ould be to apply for an Prder for 
, the Commissioners, at the Execution of the Commission, 
to be at liberty to .swear an Interpreter to turn Ihe 
Answers of a foreign Witness into English, so to take 
them down and return them.t 

The Rule to pass Publication being expired, the Cause 
may be let down to be heard in the ensuing Term, and 
by Order made upon consent the same Term; if the 
Plaintiff neglects setting down the Cause for Hearing, 
in the Term next after Publication has passed, the De¬ 
fendant in the Term after may set down the Cause to 
be heard ad Requisitionem Defendeniis, us it should 
seem to recover his Costs 4 und in In junction Causes 
the Defendant is at Liberty to apply for setting down 
the Cause, the Term next after Publication has pass¬ 
ed.§—The Cause may be set down before Publication 
passes, where Publication has been enlarged by Defeu- 
dant, upon the Terms of not hindering the Plaintiff 
from setting down the Cause. 

The Clerks in Court have Permission to set down 
with their respective Six Clerks a limited Number of 

• 7 Ves. m 12€ox Rep. 288. 

J 2 P. Wms. 424. 2 Ves, 2St. § Ord. Caac. Beam, 

ad, 319,333,335. 
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Causes for Hearing every Term ; if the Cause is to be 
set down with the Six Clerks, the Solicitor must give 
instructions to his Clerk in Court, the Day before the 
third Seal after//i^ary, and Michaelmas Terms; 

but in the short Vacation after Easter Term oh or 
before die last pay of Term, the Six Clerks set down 
-Oauses the Day after Term. ' The Instrhctions should 
j express the Title of the Cause, Plaintiff s and Defendant’s 
* Names, and the Object of the Suit,' and before whom 
it is intended to be heard, in Court, or at the Rolls. 

The Six Clerks are re.'^tricted to a certain Number of 
‘ Causes. Should their Number be compleat, the Solieitbr 
must set down the Cause vvitli the Register, preparatory 
to which he must apply to his Clerk in Court for the 
Six Clf'rks Certificate, ^ “■ that the Pleadings are regu¬ 
larly filed,’'or “ that Publication has regularly passed 
“ in the Cause, as appears by his Hooks.” To set down 
a Cause upon Bill and Answer, ihc' former Certificate 
will be sufficient; but if Witnesse.> have been examined, 
or Rules to pass I^ublication lur,e been given, the latter 
(’ertificate must be obtained. If the (’lerk iu Court 
sets down the Cause, he will procure the Register’s Note 
in Writing of the Cause being set down, and if required, 
he will procure the Subpama io hear Judgment, or the 
(’lerk in Court after he has set down the Cause will 
send the Register's Note to the .So icitor; and this is 
the usual Practice; where the Defeudanis arc numerou.s, 
tlie Solicitor being more adequate to arrange the 
Defeudants in the Subpamas, as the Service thereof may 
require. Where the Solicitor himself sets down the 
Cause to be beard, he must obtain frqm hi.s Clerk in 
Court the Six Clerks’ Certificate of the Pleadings being 
filed, and Publication passed; which being produced to 
the Register, he will enter the Cause in the Cause Book, 
and will give a Note of the Cause being set down. 


Old, Capo. Bea. cd^ 336. 
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which, with the Prascipc for Subpoefia lo hear Jticigment, 
mtist be left at the Subpcena Office. Not more than three 
Defendants can be named in one Subpmna. If there 
are more Defendants, as many Praecipes mnat be left 
as will include all. The Forn^ of the Prmcipe for the 
Subpoena is AS follows t 

** Subpoena for George Wilson, William Wfispn;. 
“ and Stephen Lawrence, to appear in Chancery,; 
" " returnable the 20tb Day of January, to hear 

" Judgment, on the 23d Day of January instant 
• " ^the Timt mentioned in the Begisler^ Note') 

> ** at the Suit of J ohn Lawrence, and others. 

" Kensit, Solicitor, 

" 18th January, 1814.'’ 

The same Rule holds in the Service of this Writ as in 
the Service of a Subpoena to appear and answer. The 
Label should be served personally, and the Body of the 
Subpoena, if it cannot be served personally, should be 
left under Seal at the House of the Defendant with one 
of his Family, If the Defendants live in Town, or with¬ 
in twenty Miles, they should be severally served ten Days 
at least before the Time mentioned in the Writ to hear 
Judgment, except in the Vacation between Easter and 

f Where there are more Defendants than three, the Praecipe 
should run thus: 

** Subpoena for George Wilson, William Wilson, and Ste- 
" pheo Lawrence, to appear in Chancer}', returnable 
♦* the 20th Day of January, to bear Judgment, on the 
** 23d Day of January, instant, at the Suit of Joha 
" Lawrence. 

SubjMBna John Steplrens, William Lawrence, and John 
Williams, to appear in Chancery, returnable the 
20th Day of January, to hear Judgment on the 23d 
** of January instant, at the Suit of John Lawrence. 

" H. Kensit, 18th Janpary, 1814.’* 
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Trinity Terms, Ihen eight Days. If the Defendants 
reside above twenty Miles from London, the Service 
mast be fourteen Days before the Day to hear Judgment, 
except in the above Vacation, then ten Days only.* It 
has been held, that Service of a Subpaena, to hear Judg¬ 
ment personally on an Infant, is not good Service, it 
niust be upon the Guardian. t 

Where a Defendant cannot be found, and his Solicitor 
and Glerk in Court refuse to receive the Writ, or to un¬ 
dertake to appear for him at the Hearing of the Cause, 
Enquiry should be made of his Solicitor, and likewise of 
•his Clerl in Court, where the Defendant is to be met 
vt^ith, in or ’)er that the Subpoma may be served on him. 
If they refuse,*or are unable to give the Information re¬ 
quired, or the Clerk in C{)urt cannot be found, or any 
one attending his Seat in the Chancery Office then on 
Application by Motion in Court, or by Petition to the 
Master of the Rolls, grounded on au Affidavit of the 
Pa{5t.s, an Order will be made, that Service of the 
.Subpwna on the Defendant’s Solicitor, should be deemed 
gf)od Service on the Defendant, and a Copy of the Order 
left at his last Place of Abode. The Petition for that 
Purpose, and an Affidavit in support thereof, are 
given under their respective Heads, which see here¬ 
after,—Procure the Petition to be tinswered at the Rolls, 
draw up the Order, enter the same, and serve a Copy 
thereof, with the Subpoena personally on the Clerk in 
Court, if found, or upon the Solicitor, and leave a Copy 
of the Order at the last Place of the Parties’ Abode.t 

In a Suit against Husband and Wile, for Relief, not 
merely against the Husband, but against the separate 

* Ord. Cane. Beam. ed. 170. t Dick. 439. 2 P. Wm». 643. 

J 2Ve6.23. 
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Estate of the Wife, she must be served with a Subpoeun 
to hear Judgment. * 

When, all the Defend ants are served with Subpoenas 
to hear Judgment, make an Affidavit of the Service, 
and file it at tlie Affidavit Office in Symond’s liin, and 
procure an Office-Copy, in order to read it at the Hear¬ 
ing of the Cause, in Case any of the .Defendants malte 
Default in Appearance. And if Publication should have 
been enlarged beyond the Day on which the Cause is 
set down for Hearing, an Order should be obtained 
by Motion or Petition as of course to adjourn the Cause, 
otherwise the Cause, if called on, would be sfruck ouh 
of the Paper, and the Order must be served upon the 
adverse Clerk in Court, find the Cause marked by the 
Register, in his Book of Causes. 

The Solicitor should search the Book of Causes at 
the Register-Office, which is open for the Inspection of 
Solicitors, in Office Hours, to inform himself how the 
Cause stands. 

A Paper of Causes to be heard in Court, or at the 
Rolls, is always put up at the Register-Office, the Night 
preceding, which by the standing Orders of the Court, 
ought to be set up there tw o Days before they are ap¬ 
pointed to be heard.t 

HILARY TERM, 1814, 

In any Stage of the Proceedings such an Alteration 
may happen in the Rights of some of the Parties, a.s to - 
render a Supplemental Bill necessary ; for it must be un¬ 
derstood that at the Hearing of the Cause, every Person 
who may be equally or beneficially interested in the 
Subject Matter, and Result of the Suit, must be before 
the Court. 

t Ord. Ganc. Bea. ed. 253. 


’^9V«.486. 
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For the Instmkioft of the junidf JPrUcMsers, it may be 
useful to observe, ilk the Language of a irery learned 
Com^ntator,* on the Pleadings in the of 

/ Chancetyj tha^i4;his Species of Bill is generally filed 
for the Putp0sa,af bringing befafe the Court some 
Kvent wbicfa has happened, subsequent to 1^0 filing the 
original Biliv and before the Decree. It may likewise be 
necessary* for tbe Purpose oi stating Events of Matters 
which existed prior to the liistituiton of the bnit» or to 
add new Parties, if tbe Plaintiff has neglected or omitted 
to amend hi« Bill within the Time allowed him to do so 
b}^ the Rules of the Court .f Therefore, after a Cause 
is sfet down, if it is wisht'd to introduce additional 
(‘barge**, or put a material Fact 111 issue, which was 
not ill the Cause before, the Plaintiff must prefer a 
■'lipplemental Bdlforibat Purpose. A‘'UppieaienteJ Bill 
may likewise be filed for ib4 Pnrpos-e of stating Events 
^^bleh have happened subsfqnfiil to the Decree; or 
lo mipeuch ti Decree, or in aid ot a Decree, And it is 
a general Rule, that whenever an Event happens snb- 
setjneuf to the filing of the original Bill, which gives a 
new InleH'yi in tbe Matter in Dispute to any Pev-'on, 
not » Pally lo tbe Bill, the Defect must be supplied 
hj RVpph'menial Hill, I But tbi> Rill, though it 1 *. 
Mipplemeiital m rf*p( ct of the old Paitics and tin rest 
of the Suit, } (*t to uny nc\V Party brought be fort the 
Court by it, and cou'^equently 111 regard to il^ iinnio- 
diate Operation, it ha** 111 some Dcgice (ho Kffict 
of an original Bill. 'Ftie Cases in whu-h a supph men¬ 
tal Bill may he necessary, are didaikd at iueh con¬ 
siderable Length in the Words of the uoble and Itaiued 
Judge,! and the learned Author before refened to. 


* Sir George Cooper, lately appointed Judge »u Tmita. 

+ B Atk. S70. i 1 Atk. 291. 8 Atk. 2»T. Ridesd. 

Tr. Ch. PI. 00. ! The Right Houo^^lke Loi d Rcd<^<l«ik*i 

Von 1. > L 


i 
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that it.itiay T>e '?nflS,pieat to conclh^^r jthijs Bigressiou bjjr 
ohseftij^ that a supplemental 9ili hiust state the oii- , 
ginal Bill, rather the Parties and Pra;|refr tit aa^ 
the Proceedings thereon; if the sup^li^Mital -BiB 
IS occasioned by an Event stthsequeutth theiwlgiaal BUI, 
it must state that Event, aad the conseq^ueat Alteration 
with respect to the Parties; andijuageuerat* the sup¬ 
plemental Bill must pray, that all the Defendants may , 
appear and answer to the Charges it cuhtains, and 
that the Plaintiff may have the Bepehjt of the former* 
Proceedings, if the supplemental BiU ist'for a Dis¬ 
covery merely, the Cause must be heard upon foe 
supplementaS Bill, at the same Time that it is heard upon 
the original Bill, if it has not been before heard; and 
if the Cause has been before heard, it must be furtbei 
heard upon the supplemental Matter.^ If, indeed, the 
Alteration, or Acquisition of Interest, happens to a De¬ 
fendant, or a Person necessary to be made a Defen¬ 
dant, the supplemental Bill may be exhibited,by the 
Plaintiff in the original Suit, against such Person alont, 
and may pray a Decree upon the particular supple¬ 
mental Matter alleged against that Person only ;t unless, 
which IS frequently the Case, the Interests of the other 
Defendants may be affected by that Decree. J Mliere 
a supplemental Bill is merely for the Purpose of bring¬ 
ing formal Parties before the Court, as Delendauts; the 
Parties, Defendants to the original Bill, need not in ^ 
any Case be made Parties to the supplemental. 

The Necessity of a supplemental Bill here, arises from 
a Defendant materially interested becoming a Bank¬ 
rupt. His Property being then vested in his Assignees,. 
they are entitled to his Interest in the Suit. Or, in Case 
the Bill made any Claim against him, they are entitled 

* $ Atk. 217. Redad. Tr. Ch. PI. 09. + 3 Atk. 217. 

■{: HedcRd. Tr. Ch* iH» 70, 
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to represent him, and to make^ Wsli Defence afgainst 
tfee Claim as they shall be advised; even though such 
Defence had not been made or insisted on by the 
Bankrupt hi^seff in his Answer. 

The suppIemeataJ* Bill with the requisite Instruc¬ 
tions must be left to the Couuiiei to draw and sign. 
When hmshed, tt must beengrobed and hied, m the 
same Maimeif as an original A SiibpcBna must 

be had and^ Served on the Defendants, thus become 
PartiesJ^o the Suit; and the Proeeedings agaiuSI them 
will in every Respect be similar to the Proceedings 
which have already been had in the original Cause, in 
compelling nn Appearance and Answer, and filing h 
Keplicafion to the Answer, examming Witnesses, dtc. 
6c(.\ 

It may frequently, in the above and other Cases, be¬ 
come necessary to adjourn the Cause already set down, 
to « future Day. Sueb Ad^fourument may sometimes be 
had, to give an Opportunity to settle the pause; but lo 
such Case, it is proper that the Clerk in Court for the 
•adverse Party should sign hit Consent to the Petition, 
if applied lor in that Manner; or that a Counsel should 
consent lor him, if applied for by Motion. 

The Form of the Petition is inserted hereafter, winch 
w under the Head ** Petitions.” 

The Petition must be presented either to the Lord 
^Chancellor, or^to the Master of the Rolls, as the Case 
may happen to be, beforewhom the Cause l^ set down. If 
belore the Lord Chancellor, the Petition must he left with 
his Secretary (Mr. Farrer, Lincoln’s Inn Fields.) If before 
.tie Master of the Rolls, with his Secretary, ^Mr. Broad, 
at his Office ni the Rolls Yard a) When answered, the 
Order must be dravia up thereon, passed and entered at 

* Except that it must be filud with the Six Clerk, with whcfu 
theformei ProcteUmgsin the Cause art filed. 
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thp ll€»giTfst^ Offioe, iftid Rprvpil on th^JptiffehdantR’ Clerks’ 
in Court. Tbe Re^»«vter \Mn marktiie Cause Udjjonrnod 
m the Cause Book, at the Tai^e bedrawa up tbp Order. 
On the Answer*? of the new DefimdantB hejlig filed, and 
appearing to he fiill and sufficient, a EepUoation thereto 
may be immediately filed,aSnbpwua to rejoin obtained, 
and served as before directed’? and if no new Evidence 
appear necessary oh the Part of the PlamtiSsor Defen¬ 
dants, a Buie to produce Witnesses may, be given: and 
should the Cause be! m such a iState of forw ardness in 
Nthe<Cause Book, as to bo heard in the Term, Publication 
may be pij^sed by Consent, if the Solicitor for the new 
Defendants will agree to it. This Consent is shewn by 
the Clerks m rpurt signing a Memorandum to thatKI- 
Ifbct id the Rule Book, in the Six Clerks Office. If tin 
Defendants’ Solicitor should not consent, and the ('.lusi* 
is likely to be called on to* be heard before Publication 
can pass by the Rule to be given for that Purpow, il 
mustagam be adjourned.* 

Preparatory to the Hearing, it may be of use, to ad- 
(Jrrss to the ^piiiior Prtcti^rfc, a few Observatifms upon* 
tlx geutral Hiilesatid Principles of Evidence: the Ad- 
uiissihility of ^Vlt^csse^, and ot Evideucf, positive and 
presumptive. 

Jri the first l*lace, Me Eindenre Ihe Nature oj 
the Eact /s* (apahle of m/u^f /*c produced^ or if that is 
not possible, the best Evidence that can hf ob/dined; for' 
should it appear that better Evidence might have been 
adduced, fhekeepiagit back, raises a Pce.siimption viry 
onfavouriible to the Party withholding it. No Persc^ 

• 

* 

• If the DefendAut’s Soluitor will not consent to pass Pub¬ 
lication, and to tbf Application made to the Court or at the 
Rolls, for the Cause to stand adjourned, an Order to adjourn 
maybe lefused ; in which Case the Cause, wlien called on to 

be heani, will bestiuf'k out, and uiu t be set down airam. 

I ® 
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mlemicd in the QiiesOon < an be a Witness : but this 
llulo, lu some lii<4tafacfs, has bmi dfeparW frpm: an 
iniE^r^sted Witness has been admitted for the isake ot 
Tmde, and in the common''’Usage of Business;* and 
wher(‘ no other Witness can reasoiiabiy be expected, 
or where the Witness a^'ijuires the Interest by his own 
A( t, after tfie Party who calls him as a Witness, bus a 
Right to his Evidenc(‘,t so where the possib^ity of In¬ 
terest is very reniSte.J Hearsay is not Evidence* lor 
li the Speaker be living, it is not the best Evidence. It 
has, however, been admitted t(» corroborate auiitber’s 
rfstimony: and in Cases incapable of direct and posi¬ 
tive Proof, and which can only depend on deputations 
as Questions of Pedigree, Pres* i tplion, or Omtotn, and 
Cases of Legitimacy, or the btute ol a Family. A Dis¬ 
tinction has been luken between Hearsay Evidence of 
mere Facts and of gemral Repuiatum, In regard to 
Pedigree, Declarations ol deceased Members of a Family 
art uduiissible. § But in Cu'.cs of PuUom and iVe- 
si npiion, which denvc their Support trom a Vanetj ol 
Fdctv, and from long and uniform U^age, the general 
Bepiitatioii can only be proved by hearsay Evidence. 
A wrilten iMeinoraiidnra made by a Person suite de¬ 
ceased, in ilie ordinary Com sc of Business, corroborated 
by other ( ircumstanet's, has been admitted, as Evidence 
ol the Fact, it records: and what a ihirty has hmiseli 
bmi iuuird to say, has been held, nut within the Objec¬ 
tion to hear.say K^ idence; and tiu latter Prool will m s,ome 
Cases be received, as presumptive Isvidcnce oi the i•act^ 
soailniifted: whuh must be allowed, where the Conduct 
of th( Paity affords silcb pregnant EMdeme ot a 
Fact, as ''hall preclude him from denying it. This Pri- 
sumption IS the most violent: but there are many ‘Ca'^f', 


* Sir. 2t<l* 


t Skill, omk 

^ DJ Ves. 140. 


t-ilfv 231 
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which heifSg only pi‘obQb{e, may be .rehiltted. In 
the Absence of positive Proof, Evidence of Circum- 
staucesand of Facts consistent with the Claim ofcne 
Party, and incoiisisteut with that of the other* is suf¬ 
ficient to raise a Presumption of the Fact, which is the 
Subject of Controversy; and by n Comparison of the 
Circumstances of the particular Case, with the ordinary 
Transactions of Life, for Want of better Evidence, a 
Conclusion may be drawn, as to the l^robability of the 
Fact: slight lEjvidence, however, is sufficient to rebutt 
and overturn Cases, resting on Presumption only, and 
to put the Parties upon establishing their respective 
Rights, by the ordinary Rules of Evidence. JMguUy 
apparent {^ambfguifas pafetts) oft the Face of a Deed, 
can never be explained byAveVmenl. 1[f it cannot be 
made good by Construction, or in some Cases, by 
Election, the Deed will be deemed void, for uncertainty : 
if tb© Ambiguity be not apparent {cLffthiguitaa lalens) 
from the mere Inspection of the Deed, but is brought 
to light by the Application of some extrinsic or collateral 
Matter, it may be helped by Averment, and may be 
explained by parol Evidence. * The Rule of Law, that 
parol Evidericc cannot be admitted to contradict a Cow- 
iraef in IFri7mg,is generally true; but a written Agree¬ 
ment may be waived, or varied by parol Evidence :t it 
requires, however, very strong Proof. Parol Evidence 
may be admitted dgaiust a written Contract, uqder the 
Head of Mistake,% Surprize, or Fraud,^ and to rebutt an 
Equity ; or a Presumption || and parol Evidence has 
been admitted to explain the Terms of an ambiguous 


f 

» 1 Ves. 27, 3^. 1 Ves. Jun. 259,344, 415. 6 Ves. 397. 
t RBr. P. C. 587. I Cox Rep. 402. 2 Eq. Ca. Abr. 32. 

+ l Ve».457. §6 Ves. 328. 

I) 1 Verm 31. 1 P. Wms. H4. 2 Ves. 26. 
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writteJi but not to extci]^, ur to filter it, nor 

fey the Eulfi of Lfiw, iudepeiiient; of the Stetute of 
to coiitrft’dibt; fi wTit^O ,* Parol 

p^enee wUi uot be admitteC tolbew^^'^ 

h Tesieio||^aanst upon i|ie Face 

of a WiU jt fi® 

Estate.:^o^ '^Dehts4,: or::;not: to:'rpyb^e;:M 

will parol 

agreeing to purchase an Estate in his pwh 
Fact pufc^sed it bn Behalf of another^ 
written Conditions of Sale by Aitetion;[[ but m 
(^ounA of Fraud, paibl vEvidence of Declarations of 
an AnotioUeer at a Sale, has been adniitted^fi Par<^ . 

Evidence has been admitted to ascertain a PersOp* 
where there were two Of the same Name, ora Mistake in 

the Name,** and in the Case of a resuUlng trust, rely¬ 
ing to personal Estate, as where the Executor had a 
small Legacy, and the Next of Kin claimed the Residue, 
to ascertain who should have it, and the Thing be¬ 
queathed, tt though received with great Caution, 
Parol Evidence has also been admitted to prove the 
Destruction and Contents of a Deed, tt ^ 

Party to a Settlement, had Notice of a Prior Incum¬ 
brance, §§ And in the Case of an Agreement m Writing 
inadmissible as unstamped, parol Evidence, otherwise 
admissible, has been received Hil. And so upon Questions 

« 3 Ves. 34.1 Cox Hep, 219. 7 Yes. 219. 3 Atk. 383. 
t 2 Yern. 98. 3 Yes. 22. 2 Sch. and Lefr. 240. 

^ 2Ilidg, P. C. 21, 2o, 44. § 3 Fes. 050. 

1 Cox Rep. 15. 1113 Yes. 47'L 1 Yes. Juu. r>2(), 

15 Yes. 510. 4[ 1 Yes. and Bea. 375. 

*0 2P. Wras. 136. 2 Atk. 240. Arab!. 175,374. 1 Ves. 1(R». 
1 Br. C. C. 472. 2 Atk, 69, 99. Ca. Temp. Talb. 240. 

*X Ambl. 247. * ^ 

jjljlS Yes. 1)4, 



gacies by a second C were 
Rule of Evidence Is, thitt prCV^' 

in emry Imu^ ; a Negali>^e cannot regularly /proved, 
and therefore it is ' Sufficient' to deny^^^^^ affirmed,; 

until it is proved; But; wbeii the AffirraapvO is ^ 

the other Party may c<^ntest i%/With i^p 
^spnie Matter or’/proposition, tbt^ilSy inco&istent ^ 
what is affirmed; l>ut it should seemi Riere;^ a^ Cases, 
in which the 

in the Instance Af a/Persou clm^ged/ WitA 
Act, ivhich by Law he is liable to do, the Law will 
presume that every Man will do Ai® Pdty to 
.until the'-Conlrary is proved;;|., 

. The jiiiiior Practiser should always hhar^^m Mind>;that 
!the Evidence to be adduced, must apply to the Facts 
put in Issue. Depositions to a Fact not in Issue, or 
not supported by au Allegation in'the Bill, canliot be 
read iii Evidence ;§ nor \vill any Notice be taken of 
/Evidence introductory of A Delence, diffi'ring from 
that made by the Answer. ,f|, IJridet the general Charges 
in the Bill, particular Evidence ii\ay be gone into, in 
support of the general Charge ’, but under a Charge of 
MiabeimviQur m Wife, Proof of Jdulkry has been 
refusedAf A Co-plaintiff, though only a Trustee, cahnot 
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as tb ih« Sn^sfacticn of Portions ,thatshoulA 
not be taken in Ferformnnee of a Legacy, -arid that Lc- 


-be examined as a Witness for. Plaintiffbut he may 
be examined as a Witness for a Defendant ;tt and a 
Defendant has been allowed to examine a Plaintiff, and 
a Co-assignee, A Plaintiff cannot be made a Witne.ss, 

♦ 3 Ves. .516, 630/ 7,Ves. 508. 9 Ves. 577. 2 Br. C. C. 165, 
521; 1 Ves. J un. 390. t BuiI. Nisi Prius, 293. 

t^1Eash l92. § 11 Ves. 240.1 Vero. 484. Ante^P.70.139. 
11 12 Veu, 480. 2 Rirlgw. P. C. 504. 
f 2 Atk. 338. 2 P. Wii|p. 269. 1 Vern. 20. 

+t 2 Atk. 229. Amhl, ^93. Xt ^ J** Wins. 596. n. 
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a DeiVttdatil i iirf 

One Defetidaiat BS^y be ^xamm^^ Bjefealf of another 
jDofendaBt) t bat itotif by Possibility lil iaay bb liable 
to Cbsts, e^ a iTrusteb. 4; A €b-defeadaot 

may read any M^>dter proved on the 

Part of the plaintiif ;§ but the Answer of a 
who diselairasi by the Plaihtilf against 

another Bbfehdah^ ^he Answer of a Co-dofendMt, 
though Eyideitoe against himseifvisiiot Evide against 
another Befe^ Answer of onbBefehdaut, ;: 

referring to the Answer of another Befendant, has bem 
admitted to be read against that Co^defendaht. ** So 
the Answer of h Co-defendant, not brought to a Hbar-' 
ing, has been allowed to be read against another Be- 
feiidant. tt 'Phe Evidence of Bond Creditors of the 
Testator* rs not adrtiissible to obtain a Becree,fbr Pay* 
meiU of legacies, beeanse the Creditors must have a 
Prefereace to Legatees4+ The Eviderjce of a Procheiu 
Amy cannot be read, because iiable to Costs ; nor of 
his VVife; because lb Husband is iiable, §§ Nor can 
Husband or Wife give Evidence against each other. lti| 
A Trustee, though he has the legal Estate, may be 
exainiued by Order, So a tfrantee who appears 

'• tu be a bare Trustee, has been admitted to pro\e ou 
Behalf of the iksirii (jut 'iVusY, the Execution of a 
Deed to hiin^ielf.But an Executor or Admiiiistra* 
tor in Trust cannot be exainined. f+t A VVituess dis¬ 
interested at the Time of his Examination, but becom- 

•TV. ('h. 411. t2Ch. ea.24, 

J ;3 Aik. tdl. 1 Atk. 201. 2Br. Ch. Ca. SdO. 


t<2Ves.(i2;k 1} 2 Atk. 31). 

12 Ves. 355, *** I P, Wins. 300. 

tt Dick. 24. • ;; 2 Yes. Jari. 11 . * 

§§ 3 Atk. 511, 547. , jji! 1.3 V« s. 144, 3 Ve^. and Bea. pKi. 
bTenn liep. OSO. ' Ilf 3 P. Wins. 181, 3 Atk. 1)5. 

1 I*. Wius. 288. > + 4 -+ 2 Atk. 299. 3 Atk. 95, 004. 



sng ^ifteTifards, has heen held ^ he a good 

WitheMj read. So a Witoess 

releasing his Interest in . the Suit, be exarBinted 
s' as a Withess, as a Bankrupt rel^tdng his Jii^ ; to hm 
A^ighees hut an lnteres^d^:5^%ess ihu^ produce a 
general Bot a partial Release,;pT bis Evidence cannot 
be read ; it is not sufficient shew that he is satis- 
, fiedif Xh® l^tbrest an Auctioneet derivesfr 

aiissiohr does not affect his Evidbnce'J A Man who can; 

. recover nothing is a cojupetent 

And it should be observed, that a Rart^ having ealled a 
Witness, cannot afterwards discredit him* |j A Father 
coming to bastardize his^own Issue, is a legal, though a 
very suspicious Witness, Where the attesting Wit¬ 
ness peed^ is deadi it is not suffident to j^ove his 
Hand-writing, his Death must be proved^ particularly 
where the attesting Witness lived Ahroad.l^ * And in 
proving Hand-writing, the Rule is, that the Witness must 
have seen the Party write, and swear to his Belief that 
the Writing produced is his ; but where a Witness 
would not take upon him to say, he believed it to be 
the Writing of the Person^ the Evidence was reject- 
ed.tt So Comparison of Hands by a Person, who 
never saw the Party write, has been rejected. And* 
though this was once thought sufficient, where there 
had been no Correspondence, yet where there has been 
a Course of Correspondence, Comparison of Hand- 
Wfiting has been admitted, but not in the Instance of a 
single Letter.§§ If any Stress be laid on the Hand- 

+5$ 1 P. W. 288. 2 Atk. 615. , * 2 Vent. 472, 637. 

t 2 Atk. 15. 3 Br. C. C. 370. I Ves. Jun. 308. 

+ 13 Ves. 474. § 1 Ves. Jun. 61. 

H f Vb. 290. * Ves. Jun. m, 

^ .2 Atk. 4% 71. ft 8 Ves. 474. 

Peake Evid. 102,105. Ni.Pr. 28‘ 4 T. Rep. 407. 

3 Ves. and Bea. 172. 





'Writing (Qf A be na^e use 

if only ^be Proba^ bp in Ev0enbfe; 

4tid Mit^tee, for It is not of pourse, i ab ^iider ^ be 
Made upo^|jibe |tbgb»terof the Prero^ti^ 0dprty b' here 
the Will is^ Wil, to the 

Registei 'S? 0iioe'ih Chancery, for the Pjui^pse of being 
produced upon giyiiig Seehrity, § and to 

lie thei^ tdl the Ootirt has no farther 

Lord iJafdw^k& that where ^lere is%¥ttirian€e 
between the original Bill and the Probate,^ the Cause 
must stand oyer,.and the parties be at Cibi^y to apply 
to the Spiritual Court for Araendim^t, end if they see 
Occasionj to make the proper Alterations in the Pro¬ 
bate. {j / 

The PI and-writing of a deceased R elation, who, if 
living, would have been interested, has been rejected, as 
Evidence of a Pedigree.'fl Evidence of Tradition must 
be qualihed even upon a Pedigree. It must be from Per¬ 
sons having such a Connection with the Party, that it is 
natural, and likely, from their domestic Habits, that 
they are speaking the Truth, and could not be mis¬ 
taken ; and upon that Princij^le Descriptions in Wills, 
Monuments, Bibles, &c. are admitted, and Inscriptions 
on- Tomb-stones, and Engraving on Rings, are Evi¬ 
dence of a Pedigree. ** 'the Parish Register, or an 
examined Copy of an Entry therein, since the late Act 
for preventing their Removal, will be sufficient to prove 
Baptisms, Marriages, and Burials, identifying the Party 
by Affiilavit. Letters of Administration are not Evi¬ 
dence of the Death of the Party, ft The Fleet Books 
have been received as a Declaration upon the Fact, but 

+ 2Yes. 98. \ + 3Anstr. 648. 

s 6 Ves. 802. 3 Bi. C. C. 203, 4 Br. 476. 1 Dick. 65. 1 Atk. 
628, i| 2 Atk. 50. ^ Coop. Charid. Rep. 39. 

13 Ves. 511, 140. ft 3 Eip. 63. 
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iipt «i« la ^pgister of thP Marriage ; bat ja Duplicate 
regularly signed and tmnsnijtted ^ tbe Ordinary, ha5 
beea^naitted as Evidence:* and also to sliew the 
-Namp a Homan passed by updn her Marriage f But 
an exatnin ed Copy of the llegister of a Marri^^ iu the 
Swedish Ambassador’s Chapel at Paris,, has been re- 
jectedvj The Office Copy of a Eill cannot be read in 
Evidence, if the Original is not upon the File, though an 
Offieer of the Court is ready to prove that the oi iginal 
canhot be foirnd amo^^ Records: if the De¬ 
fendant refoses:^^^^^^^ the Office-Copy of the Eil!. 

the Draft of be read, but the Record 

must be inspected.^ And it seems, that if the Answer 
be fead^; andl it is insisted there is a Mistake in the 
'Office-Copy, the original Answer will be sent for, from 
, nff* the File j{; but an Answer not replied to is con- 
sM Order to read in one Cause, the Bill, 

AQSwer,and the Rest of the Proceedings in another Cause, 
is regular, and will be receiyed in EvidciiC5e*Si between 
the same f^arties, but cannot be extended to a third 
Person not Party to the Suit** So Depositions taken 
in a former Cause, cannot be read as Evidence in an- 
' other Cause, against one who does not claim uiuh r the 
Party against whom the Depositions were taken; but 
it should seem, iu a Suit against an Exf?cutor, a Legatee, 
not a Party, may have the Benefit of the Depositjcnis 
taken in tlie Cause, ft Where a Will of Lands appears, 
after ,Search at the Coniraoii.s, to be lost, the Prolsaie 
being the Act of a Court not having Jurisdiction over 
the subject Matter, is not admissible EyidtUice of rhe 
Ccmteiits, an examined Copy must be produced: hut 
parol Evidence of the Contents by a Person w ho heard 

• i Peck. 136. 

j 1 Esp. 353. % Madd. Pr. and Pr. 337. 11 Ves. 583. 

II SBroi C. €.340. 

1 Atfc. 203." ■ ' ■ ■■' ^ + + 1 Vern. 413. 
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it read in the Presence of the at the Fimerdl 

has been recGived.# And e cowver^d to 
in an Executor, the original Will is not admissible, the 
Probate must be produced, lor until Probatev a Man 
dies iatestaie, and if the Probate be lost, an Eixempli- 
r!(>at ion must be obtained from the Spiritual Court ;t and ' 
ii‘ obtained by Fraud, the Cause must stapd over, til? 
tried in the proper Court, or the Court of ChanCCry 
may coriipel a Revocation4 To prove Stock standing 
in the Bank of England, examined Copies of the Bank ! 
Kooks are Evidence, and so of a Transfer. But upon af 
•Question, whether the Signature to a Transfer is the 
genuine Band-writing, the Rooks themselves must be. 
produced ;§ the Evidence of the Broker, who effected 
? be Transfer, is insufficient. 

It is a Rule of Evidence, in a Court of Equity, that 
ii there is nothing more than the positive, unqualified 
Assertion «)t onc> itness, and a positive, plain, and 
ptfr’ise Bernal id the liefendufit’s Answer, no 1/ecree 
tor flelief can be made. |i But if there is one Circum- 
stam r, attaching more Credit to the Evidence of the 
Wit;less, and overbalancing the Credit due to the T)e- 
niol.is a positive Denial by the Defendant, a Conti 
of Kijuity will act upon the Testimony of one Witness A; 
.•\rn.) where the Court from Circumstances attachoK 


ii.ore Credit to the Te.stimony of the Witness than to 
tlic Denial of the Defendant, the Court, it seems, will. 


;! Die Defendant is bold enough to reqnir.' it, direct 
.m !wme, and order that the Defendant be examined, 
Or ihat the Defendant’s Answer be read at Law, not as 
Evuit'iiee, for that could uot b(', but so as the Defeo' 


‘ 2 Campb, 38U, 90. 
PeakCs Ev. ;i0. 

^ 18 Ves. 198. I 


+ 2 8Dw. Ni. Pr. 730. Str. 413. 
t I Ves. 119, 1 Atk. 030, 

1 Ves. 161. 3 Atk. 640. 12.18 Yes. 12, 


2 Atk, 19. 


140. 6 Yes. 184 


12 80. 
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tave the ^^enefit of his Oftt& a$^, Law, if 
Jt w<>iild weigh any thing with tha ^?Jry. * : Where, 

' however, the PlamtifF ejs^iniaes oh to 

establish a Fact denied by the i^BsWef, the Court will 
^■.':iay Stress, upon the.: :E.vidfnce,;:,SQ^-^’:la|l:;as^^ to 

. explain ';a.ny coHateral Circu|a^^^ f . But it should 
(’Seem, that ' Pieces of Byidence, 

'lyhich taken separately^ are not coneluaye, caaaot be¬ 
come so by being'umfced. ,.■' "^ 

*’ fr;For further Inforaiation upon tbs .v.erF 
Subject of Kvidehbf^, the Soljeitbr is referred to the 
learue<l A Proh^ston is so much» 

indebted for their extensive Researches upoii this very 
/interesting:/^ ': ■ /V--.'V ■.'...v/.'\: 

To pre^re for the Hearing, a complete Brief of all 
the Pieadmgs andi Depositions/ muat be^^^ m^^ and 
jdeliveU^ with Fees, according to the Length 

/ of the Bwfei; and Importance of the ^rbject to be discuss¬ 
ed at the,Dearing. In an. intricate Sdbject, a Consul¬ 

tation of the Counsel ought, to be had, that the Points in 
the Cause may be properly understood; and the Way in 
which the Subject should be treated on the Hearing, fully 
considered. To obtain this Consultaiion fix a Time 
with the Senior Counsel, and inform the Junior of the 
Hour agreed on, who will attend at the Chambers of tii€> 
Senior Counsel at the Time appointed; where the So- 
liCitcfr must likewise attend, wdth all the Papers necessary 
for their Information and Inspection. The Fee is two 
Guineas each Counsel; and 7s. 6d. is always given to 
the Senior Counsel’s Clerk, on a Consultation. 

should be careful to have all the Office . 
Copies of the I’leadings and Proofs signed by the pro||fer 


* 1 Br. C. a 52, 3 Atk,40a 1 Ves. 42. 2 Verm 554. 
t 3 Atk,270. Mad.PL smd Pr. 33 a 1 Ridgw. P. C. 210. 
t Peake’s Comp, of Evidence, Gilb. Evidence by Lpfft,. 
Bridgman’s Digest, Buller’s Nisi Prius, &c. 
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Officer V a this di 80 .aver 6 d -would occasion 

tfee Cause to stand- over, and by the Order of 

the Court subject the Solicitor to ^e Paymesnt of five 
Pounds, for the Ooi^ of the Day, to the adverse, Party.# 
So if by the Neglect of the Plaintiff’s Cl^rh in Court, the 
Defendants Office Copy of the h^ been 

amended^ where the Order to amend has so directdd|,r; 
the Cause if brought on will not fee heard. 
shoiild a!«^ be prepared to produce ffie Order 
mvd vocei and have the Deeda and Witness ready* ** if 
such Evidence i.s to be made use of, and he should not 
neglect an Affidavit of Service of the Subpoena to hear 
.f iidginent, and all Orders of whatever kind. Depositions 
and Piendings, taken in one Cause, Cannot be read ■ 
in another^ without an Order, which must be produced 
before they are allowed to be read upon the Hearing; 
and all the Proceedingi^ in the Cause should be at hand 
to be ready, when called for. And in delivering his 
Briefs, the Solicitor would act-prudently, in not delivering 
them, until the Cause is In the Paper for Hearing or 
within a Day. It ha,s frequently’ happened, that by in¬ 
cautiously delivering the Briefs too early refreshing Fees 
to a great Aimmiit have been incurred, a very useless 
Waste of Money, which by common Attention might 
have been saved to the Client. 

The Solicitor must watch the Cause in the Registers 
Book ; and when it is set down in the Paper of the Day, 
he should attend the Court w'ith his Papers every Causc^ 
Day, until it is heard. If a Will is to.bt^ produced to 
the Court on the Hearing, it must be bespoke at the 

* Attorney General v, Milward, 1 Cox Rep. 437. Ord. Cane. 
Bea. Ed. 186, 239. in note 78, where the learned Editor of the 
last Edifidn of the Prac. Reg. 143. says, “ this is now dis- 

** used!!!” 

Lloyd v, I.loyd, 2 Cox Rep, 431. 
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<,|jtr 9 p€ir# OfRce^; and a Clerk will |>e se)»t from ,t]^nce tc» 
attend wrih it in Court. Make a Copy of tfjs^ -I'itle * 
Ihe Cause and Prayer and on tfce fCaivse 

liieing called on to be heard, give it to the Eegiater in 
Court or at the Rolls. For itie .Coavemettce of 
^ Solicitoir, knd to ena!?le h^ readily to answer 

.hy; of, 

JDeeds, Letters, and Eyeiits, stated in; the Pleadihgsl^ 

.yiH 'Bnd it useful to have the sanio arranged in proper 
Order on a Sheet of Paper, so that at .n^ne every 

‘ Oate may be j and it 

jRtrhi^ his Counsel vTith Copy of Riia ^tr^angenaenL h r' 

A pa per of twelve Causes is ;always ftiade out-by the 
Flegiater, and Mased up in the Register Office, the Day 
before the The Cause wilP he heardm its. 

Turnj wheb chlled bn by the Register The ^leadings are ‘ 
opened by the junior Coiinsd on each Side, after, which 
"the Plamtij^ leading Coiinsel states his Casei and the 
points in issue, the Depositions, Proofs> Answers, &c. are 
read in support of the Plaintiff’s Case, by one of the Six 
Clerks at Westminster idall in Term Time, and by the 
Solicitor, in Lincoln’s Inn Hall, or at the R olls; and after 
the Argumeuts of all the Plaintiff’s Counsel are heard,, 
the Defendant’s Counsel are next heard in like Alapner 
with the Exception, that nothing can be read out ofdhe 
Defendant’s Answer, if there has been a Replication 
Aled in the Cause, llie leading Counsel for the Plain- 
tiff is heard in Reply, which concludes the ArgumenL 
But it should seem, that although the Answer is not 
Evidence in the Cause, it hgs been allowed to be read 
as tp the Point of Costs; nor can Depositions be read 
as tp 'Costs, unless read as Evidence in the Canse.'t 

Aft®*" fhb Cause heard, the CouTt, or the Master of 
the RbUs, on most. Occasions, immediately pronounces . 

* Atthe Prer<^atvye Office, or Office of the Diocese wbe^ 
the Will i» proved. 
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. the Decree, the Minuted of whicH taken down by 
the Register. A great deal of Attention is necsesaary at 
tbi« Time. The Solicitor shoald not fail to furnish his 
Counsel with such particular Directions as he conceives 
necessary to be given for his Client’s Interest, and he 
should be careful, to have all tbe Proofs entered a)s read. 
And whatever may be the Determination of the Court, 
on any Questions which have been ogiinted on the 
Hearing, he should be particularly careful that ^jUle Di¬ 
rections given may be full and sufficiently extensive to 
answer all the Purposes for which they are intended, 
, aifd include all the Enquiries nece'^sary for his Client’s 
Interest. 

If any Defendant should make Default, and neglect to 
appear on the Hearing of the Cause, the Affidavit of the 
Service of the Subpoena to bear Judgment must be iiead ; 
the Court will then make the Decree m against him ; 
which being draw'ii up,passed, and entered, a Subpoena 
to shew Cause mii'-t be obtained, and served on the De¬ 
faulter : which Siibpmiia will be made out on the Prodiic- 
lioi) of the Decree passed and entered, a Priecipe in the 
tbllowing Form, being left at the Subpopna Office. 

‘^Subpcpiui for Stephen Lawrence, to appear in Chan- 
“ eery, the iilth Day of Maich, tr> shew’ Cause 
against a Decree, dated the i<ith Dayofilarch, 
“ l<sH, at the Suit of John Lawrence and o^her^. 

‘‘ Keiibit, .Solicitor, lUth May, lSi4. 

ThisSubpauia being obtained, •must be served on the 
Defendant making Default; who, ifdi''Sdti<ficd w ith the 
^Decree, must petition that the Cause may be re-hoard 
(•-ee the Form of the Petition hereafter, under Head 
“ Petitions,”) which will be granted on its Jieing shewn 
that the Costs of the former Hearing have been paid or 
tendered,'^' verified by Affidavit. 

* Ord. Cane. Beam. ed. 1U7. 

M 
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m ^PEA0TICAL DIEECTIONS 

' Ijf ’Uie BefendaBt does not'Petition to re-hear tl 
Cause, ihesiy upon Affid^ivit of the Service'df the Suli- 
pceua, and a Certificate from the B egister of no Cause 
nhewn, the Plaintiff may move the Court to make the 
Decree absolute, which will be ordered on Motion of 
Course.* 

,, If all the Defendants make Default at the Hearing, the 
Cause will be opened for the Plaintiff, and on an Affidavit 
being read of the due Service of the Subpmna to hear 
Judgment, the Plaintiff will have Liberty to draw up 
such a Decree as his Case WHt support; for which Pur¬ 
pose his Solicitor will give in Minutes to the Begister, 
who will draw up the Decree agreeable to his Direc¬ 
tions, and which Decree will be made absolute lu the 
usual Way, unless Cause shewn by the Defendants as 
abov;e directed. 

The Court will in some Cases, indulge* a Party, who is 
not prepared, when the Cause is called on, by permitting 
the Caush to stand over, and will appoint a future Day 
for that Purpose : if no material Inconvenience can be 
shewn, it is not unfrequently consented to; if the Ap¬ 
plication should be resisted by. the adverse Party, the 
Court, in granting such Request, will make the Party 
applying, pay the Costs of the Day,t unless the Cause 
has been taken out of its Turn. It should be observed, 
that the last Cause in the Paper is privileged, and that if 
the Parties in that Cause are not prepared, it cannot be 
struck out of the Paper, but must stand over as of 
Course until the Morrow or next Day of hearing Causes. 
If Publication has been unwarily enlarged beyond the 
Day on which the Cause stands for bearing, a like Ap¬ 
plication must be made to adjourn the Cause ; it would 
otherwise struck out. And if there is an original 
Cause and ^cross Cause, or two Causes between the 

* For the Order, see Hands' Chanc. 1®3. 

. f £5 in Court, £3 (b. 8d. at the Uolls, 
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ime Parties, relating to the ^iifaiect Matter, or 
a «>upple<xiental Cause, set down for Hearing, standing 
at a Bi^tanoe from each other in the Paper of Causes, 
and it would, he adviseable to bring both Causes ou to 
be heard togetb^> nu Application must be made by 
Motion or Petition (for the Form pf whicii see Petitions 
and Notices hereafter) to advance or adjourn the one 
Cause or the other, so that both may come on to bp 
heard at the same Time ; and upon this Application it 
may be useful to extend the Order to the Reading of the 
Depositions taken in the separate Causes at the same 
Time, and of which the adverse Party may a^’ail him¬ 
self, unless specially inhibited by the Order, (a) And 
although the Order displaces the Cause in the Paper, 
and fixes a Time for |Jearing, the Party must not omit 
to serve a Subpoena to hear Judgment. A Cause has 
been allowed to stand over to procure an Administration, 
but not for the Purpose of enrolling a Memorial. (6) So* 
to get a Piece of Evidence stamped, tc) A Cause set 
down to obtain a Decree pro Conje^so, has been advan¬ 
ced m the Paper of Causes on Motion, {d) 

Somelimeh the Court takes Time to consider of the 
Decree to be made, instead of delivering it immediately 
after the Hearing. In this Case, the Cause is ^ald to 
,s1andforJu<igmeni, and will be so entered in the Re¬ 
gister’s Book. When the Court is prepared to give 
Judgment, Intnnation u ill be given to the Register, w ho 
will inform the Solicitor thereof. On the gniiig Judg¬ 
ment, the Coiiiisei should have their Briefs, with a Fee, 
to attend to the Judgment given, and to the Directions 
necessary to answer the Rights and Interests of their 
* Client, 

After the Decree is pronounced, the (e) Plaintiff’s So¬ 
fa) Ord. Carie. Bea. ed. 196. (b) 3 Bio. C. C. 604 

(c) 11 Ves. 593. {d) 1 iffadd. Rep. 175. 

(«) Any Party in,the Caubc nu&y bespeak the Decree; whicli 

M 2 



J64 , ■ 

Jicitor shdulB senior Cotiiisel’s Brief with thie 

Regif ter at his OMce, tbe better enable hiia to drttiy 
outthe Mih The Brief U likevnse 

necessary for him when he draws up the l^eq^ 
cannot be deaie without a conrplete Brief bf MI & Plead- 
ing^ i^d Proceedings. V^hen the Register h^ fully drawn 
■ put the Miirrites/the Solicitor ipust take a Copy thereof 
Sot his Perusal and Hipfe mature Considerabohv If any 
Mistake should(a-) appear, or any necessary Birection 
be omitted, and the ■Register cannot, consistent with his 
Duty* make the Alterat^ required, an Application 
must be made to the Court to recti/^ This 

is done by leaving Brief of the Pleadings with the Re¬ 

gister, and therewith one Guinea, in Part of the Charge for the 
same. ^ 

(a) This is more properly the. Subject of a Re-hearing; but if 
' the Application is rnade within a reasonable Time after the 
Day of Hearing, and DeCree made, (that is, within the same 
Term, or at the Seals after) and while the Decree remains in 
Minutes, or is not passed and entered, the Court will make 
such Alteration as may appear necessary. 

All Omission in a Decree, if perfectly of couise, has been 
supplied on Motion; where the Decree had been passed and 
entered, and the vuiial Direction for the Parties io be examined 
upon Interrogatories^ as the Master should direct had been’ 
omitted, tipon-Kotice to the other Side, the lord Chancellor 
made an Order that the Master should be at Liberty to examine 
the Parties upon Interrogatories instead of varying the Decree.* 
So where, a similar Application was maile that the usual Direc¬ 
tion to take an Account of the personal Estate might be in- 
'-^fted in a Decree at the Suit of Creditors : the Lord Chan^^ 
cellpt said, it was so purely of course, that upon that Ground, 
he might interfere, if there was a Shadow of Doubt, the A ppli- 
icatibn should be to the Master of the Rolfs who made the 
Decree, but that it was so very clear, that he would make the 
Ordbr. 7 Ves/m 12 Ves. 
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IVpplicatioii is either by Motion, or by Petition; when 
Uy Motion, a Notice thereof rottsi ; be ser^ 
adverse Clerks in Court. ('I'bo Fovhi of the Notice is 
given under the Head “ Notices of Motion.”) 

Prepare an Affidavit of the Service of Notice, file the 
same, and procure an Office Copy thereof to read in 
Court, in Case the adverse Party should not appear on 
the Motion. Draw a Brief for Counsel, pointing out the 
Ground upon which the Alteration is applied for: annex 
a Copy of the Notice, auddejave with the Brief a Copy of 
the Minutes as drawn. Attend the Court on the Mo- 
tipn, when the AppJication will be' considered^ and 
either granted or rejected, or the Minutes will be varied < 
in such other Manner as to the Court shall appear ex¬ 
pedient. If the Application should be rejected (as fri¬ 
volous or unnecessary) the Court will give Costs against 
the Applicants. When the Application is by Petition, 
which is. always the Case at the Bolls, the Petition 
should state the important Facts and Circumstances in 
the Pleadings, and Proofs, briefly and pointedly to the 
Purpose which the Application is intended to answer; 
and the Prayer must be framed in the same Way as 
the Notice of Motion would have been, if that Mode 
of Application had been adopted. When the Petition 
is answered, a true Copy must, with his Lordship^s 
Order for an Attendance thereon, be served on the 
Clerks in Court for all the other Parties in the Cause, 
and an Affidavit made of the Service, and an Office Copy 
of such Affidavit had to read in Court on the Hearing. 
The Petition will be set down, and come on to be^ard, 
with the other Petitions, on the next Pelitiddf-Day 
' after it is answered. Thd'^drd Chancelior will not 
interfere, with Minutes of a Decree made by the Master 
of the Rolls, nor the Master of the’ Rolls with those 
made by the Gbancellor. ' To rectify the Minutes 
delivered^ at the Rolls, the only Mode seems to be by 
^ Petition, as no special Applications by Motion are 
heard there. 
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W^en the Court directs the Minuti^ tQ be alterodl 
an Oj^er (a) to that; Effect must be drawn? np bjr 
Register, which should be served on the Clerhs in Court 
for the adverse Parties, The Register will then draw lip 
the becree, which wiil be deliver<?d to the Plaintiff’s 
Solicitor (or to the Solicitor who bespoke it). ‘ It should 
be earefuily examined and compared (b) with the 
PlOadings and Minutes, and afterwards left with the 
Register for his final Settleinent, and to be passed j 
^faich is done by the Register sighing the Initials of his 
l^me in the Margin, at the Bottom of the last Side. 
The Solicitorsfor the Defendants may have Office Copips 
of the Decree; and it is necessary to give them (c) 
Notice a Day or two before, of the Time of passing 
the Decree, that they may attend to examine their Copies 
at the same Time. The Decree having been passed 
inust be left with the proper Entering Clerk, to be 

(o) Par the Order, see Hands’Chanc. 120, 

m On the Hearing, be careful to have all the Proofs taken 
hi the Cause, which are important to the Points determined, 
entered by the Register as read; and on drawing up the Decree 
see that such Evidence is mentioned therein as having been 
read. A Neglect of this Precaution may afterwards be sensibly 
felt; for if it should be necessary at any future Time to re¬ 
hear the Cause, the Court will not permit any other Evidence 
to be read on that Occasion than what appears to be entered 
in the Decree us having been read on the first Hearing, (d) 
But upon a Decree taken by Default of the Defendant at 
the Hearing, the Practice is not to enter the Evidence as 
read ; as there can he no Appeal against a Decree so taken, {e) 

(c) The Notice must be given to the Solicitor, and may hr 
to the following Effect: 

, Mr. Pearce, Lawrence against Wilson. 

“ The Register will pass thi^ Decree on Friday next, at 

** Your’s, &c. H. Kensit. 

Plaintiffs’Solicitor, 4th May, 

(d) Pr. Ch. 212. ^95;3 Vem. 46|. 1 p. Vfmn, 300. y Atk. 400, 

{«) 10 Ves. 30. _ 
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^tered. And the Entering Cl^k should be informed 
what Nutnber of Copies are deliyeted out. 

When the Decree has been entered, a C^y of Iht 
Title and Ordering Part ihereioi should bej^ft with 
the Master, to whom by the Decree the Cause is 
referred. The Eh<rdries directed to be inade by him 
differ in almost every Decree, it is impossible therefore 
to meet every Case which may - arise in the Esrercise 
of his Duty, or to furnish any particular Set of Rules 
or Instructions for the Solicitor’s Guide. A perfect 
Knowledge of these Proceedings can only be obtained' 
by a very extensive Practice. VVe shall therefore 
confine ourselves to the Directions generallv contained 
in Decrees for the Distribution of Property under 
Wills ; and give sncli^nstructioTis to the young Soli¬ 
citor as will enable him, in addition, to his own Ob¬ 
servation and Experience, to conduct any Cause through 
the Master’s Office similar in its Direction to that of 
which the Bill of Costs is here given. 

EASTER TERM, 1814. 

A Copy of the ordering Part being taken to the 
Master’s Office, the Clerk will examine it with the 
Decree. The usual Advertisement for Creditors may be 
then bespoke, which will be delivered to the Solicitor 
by the' Master’s Clerk, immediately after it has been 
signed by the Master; it must then be left with the 
Printer of the Gazette for Insertion. It is now generallv 
required time Advertisements should likewitie be in¬ 
serted in some of the public NoVspapers, and in some 
of the Country Papers where Testator resided, a Mea¬ 
sure in which the public Convenience is peculiarly 
interested, and for which there is an Office in London 
wljere Advertisements, for any of the Country Papers 
«tre taken in, and regularly inserted. 

/ The Decree qfter the usual Directions for taking au 
Account of the Personal Estate, &c. in Case of a De- 
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ficsieiicy of the perspnai Estate for Rayment of Debw 
:; and Fuiieial Expencps, directs au Enquiryj whether the 
Testator was at the Titaeof his Death a TVa^fer, withiii 
^ the Intent and Meaning of the Statutes rela,tiijg- %) Bank¬ 
rupts ; and if found to be such Trader, then directs the 
Master to enquire what real Estate the Testator died 
seised or possessed of. Or, if it be' admitted at the 
Hearing, that the Testator, at the Time of his Death, 

^ . carried on a Trade or Business, a Decree declaratory, 
M the Testator being adrai^^^ to be a Trader within the 
' of the 'Act of Parliameiil, passed in the forty- 

seventh Year of his present Majesty, intituled “ an Act 
“ for the more effectually securing Payment of the 
“ Debts of Traders and if the real Estate being liable 
lo^ ra good the Defioiency personal Estate in 

: the Course prescribed by the Act of Parliament, is 
pronounced; and the necessary Directions for a Sale of 
the Testator's real Estate, arid the Application of the 
Money arising therelrom in aid of the personal Estate 
are given aecordiiigly. ■ 

To proceed on the Enquiry directed to be made by 
the Ma.sler, Inte’nogatJovies must be left for the Ex¬ 
amination of the Defendants, the Executors, touch¬ 
ing their Receipts and Payments on Account of their 
Testator's Estate, and any other Facts and Circum¬ 
stances respecting which an Enquiry is directed by the 
Decree, and which must necessarily be within their 
Knowledge. As the Interrogatories lur the Discovery or 
Statement of any special Matter must ever be framed 
according to the Circumstances of the Case, or Transac¬ 
tion to be enquired into, we have in the following 
Precedent confined ourselves to the standing Interroga- 
tPfies usually filed against Executors, under the usual 
Directions contained in the Decree for passing an 
Executorship Account. At the same Time it must be 
remetobered, that any Defendants in the Cause in«.^ 
be examined on Interrogatories, to prove * Facts or Gir- i 
cumstances within their Knowledge; and Witnesses 
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may also be examined on Interrogatories to Facts or 
Circurastaijces arising out of the Cause. But, as theV 
Form of Examination differs, an Explanation of this 
Difference will be given hereafter. 

For the Examination of an Executor under a Decree 
for adnainistering the Assets, the Court has directed that 
the Interrogatories, brought into the Master-s Office, 
.should contain an Interrogatory, to the following Pur- . 
port, viz. Whether the Defendant^ the Exemitor, watt ' 
indebted to the Testator upon any and what Accmint? 
And where an Interrogatory to that Effect has been omit¬ 
ted, the Court, upon the mere Suggestion of a Co-defen¬ 
dant, after the Examination has come in, has given Leave, 
as of course, to exhibit an Interrogatory, to be settled, 
by the Master, for that Purpo.se, but not to go* into an 
Account, which must be the Subject of a Bill: but an 
Application in so late a Stage of the Proceedings, and 
which ought to have been made earlier, jpight subject 
the PArty applying, to the Payment of Costs, (a) The 
Decree authorizes the Master to examine Parties as he 
should see fit, and be settles the Interrogatories for 
the Examination of Parties, but not for the Examina¬ 
tion of Witnesses. And it seems to have been settled 
by. Zoi’d / tar dwiche^ that where there is a general 
Direction in a Decree to examine on Interrogatories 
before the Master, as the Master shall direct, if the Party 
has been examined on one Sett, and afterwards there 
should arise another Matter,on w hich the Master thinks it 
proper to be exaiuihed, it is in the Judgment of the Master 
whether, and at what Tune, and how often he thinks fit 
that the Defendant shouldbe examined, nor is a new Order 
necessary, as in the Case of a Wituess.(6) But a Master 
cannot, without an Order, examine a Party, who has been 
.examined in chief, and cross-examined ; which is not of 

/(a) 13 Ves. 262. 

(/>) Dick. 149. 2 Ves. 270. 11 Vcs. 404. 1 Cpop. Ch. Hep. 291. 
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couirtej but in the Discretion of the Court, upon speY*^ 
-Ciil A'ppiication, and the Examination is restrained to 
finch of the Points in the Cause, to which the Party hae 
not beCn examined, as the Master thinks reasonable, to 
be examined to, and the Order directs the Master to 
Settle the Interrogatories.(a) The Master must receive 
Interrogatories'from both Parties, though one of them 
should not have gone into any Proof in the former Stage 
of the Cause. (6) And under the usual Directions for 
the Mas^r to^examihe all Interrogatorita and 

otherwise^ vt'here there have been very strong Con¬ 
tradictions in the Examination, it has been decided 
that the Master is at Liberty to examine the Parties 
vivd voee^ 'without fnrtlier Order, although he has pre¬ 
viously examined them upon Interrogalories,((:) And 
if the Muster should decline to examine any Part}', 
ivben required so to do, and should make his Report 
without suel^Examination, it should seem, that m Point 
of F'orm', a Party cannot make that the Subject of an 
Exception to the Report: he should, upon the Refusal, 
iu au early Stage of the Proceeding, have applied by 
Motion grounded upon the Circumstances of the Case, 
that the Master should be specially directed to examine 
that Party : on a Reference in Bankruptcy, upon an Ap¬ 
plication under similar Circumstances, the Lord Chan¬ 
cellor directed the Master to state the Grounds on which 
he declined to examine the Party, (rf) It is laid down 
in the Books of Practice, that the Master may examine 
Witnesses, and that he did so, and that it was formerly 
the Course of the Court for the Master to examine upon 
Mutters depending in his Office ; and that if he thinks 
he may do so now, after a Decree, but ought not to 
dd SO'by his Clerk, (c) But the Master rarely exer- 

(i) 3 Br. C. C. 190. 

{d) 2 Cox Rep. 168. 

{^) 3 ye». 603, W7. Ord. Caiic. Bea. ed. 218, 285, etnotis.^ 



AND REMARf^v 111 

f . ••• . '/r' ■ “ • 

. j ' 

^Mses this iVuthority. In Lucas v- Tefnple^ the Master, 
to whom the Cause was referrfed, took upon himself 
the Examination of the Witn^ses^ the only modern In¬ 
stance ' of such a Proceeding, for a considerable Length 
of Time; and as it is clearly settled, that the. Master 
cannot examine Witnesses by his Clerk, the Course of 
Practi'ce is to file Interrogatories as in other Cases at the 
Examiner’s Office for the Examination of Witnesses in 
Town, or to issue a Commission into the Country^ and 
to read the Office Copy of their ' Depositions in Pro¬ 
ceeding upon the Enquiries before the Master, ' 

, An Order, by one Defendant, to examine another De¬ 
fendant, is not of course after a Decree, as it is before 
a Decree: a special Ground should be laid, (a) 

The following Form of Interrogatories, settled by Mr. 
Harvey, for the Examination in his Office, of Executors, 
Parties to a Suit, in passing an Executorship Account, 
will be found a very useful and instructive Precedent. 

*• In Chancery. 

Between John Lawrence, and others, Plaintiffs. 

and 

George Wilson, and others, Defendants, 

“ Infcrrogalories exhibited, on the Part of the Cora- 
“ plainaiits, before .lohu Springet Harvey, Esq. 
“ one of the Masters of this Court, to whom this 
‘‘ Cause stands referred for the Examination of 
“ the Defendants George Wilson, and William 
“ .lohnson, pursuant to the Decree made on 
" the Hearing of this Cause; bearing Date the 
“ 11th Day of March 1814. 

“ First Interrogatory. Have not you, or some, and 
‘‘ what Person or Persons, and who by Name, by 
your Order, or for your Use, or with your Know- 
^^ledge, Direction, Privity, or Consent, possessed. 

, (a] IQ Ve*. 218. 
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“ received, or got in divers or some, and what Part 
“ or Parts, of the Personal Estate and Effects ot 
“ Stejphen Lawrence deceased, the Testator in the 
“ Pfeadings in this Cause named, not specifically be- 
“ queathed, and which is not set forth in your Answer 
“ to the Bill of Complaint or Schedules thereto ? Did 
“ not such Personal Estatej or some, and what Part 
“ or Parts thereof, consist of Money in the public 
“ Stocks or Funds, Money lent on Bonds and Mortgages, 

“ and Notes of Hand hnd Bills of Exchange, or on 
“ any other, and what Security or Securities, Arrears 
“ of Rent due to the Testator in his Life-time, House- 
“ hold Goods and Furniture, or ready Money, or some 
“ and which of such several Mattery and Things ; or of 
“ what other Matter and Thing, Matters or Things, 

“ did such Personal Estate, and every Pkrt thereof, 

“ consist? Have not you, or one and which of you, 

“ or some, and what Person or Persons, and whom by 
“ Name, by your Order, or for your Use, o\' with 
“ your Knbwledge, Direction, Privity, or Consent, sold 
“ or disposed of some, and what Part and Parts, of 
“ such personal Estate and Effects? and'for what Price 
“ and Prices, Sura or Suras of Money ? and was or were 
“ such Personal Estate and Effects, and every or any 
“ and what Part and Parts thereof, sold and disposed 
“ of for the full and utmost Value thereof respectively? 

“ and at what Time in particular, and where? And 
“ what Part and Parts of such Personal Estate now 
“ remain outstanding imrfeceived and undisposed of; 

“ and in whose Hands, Custody, or Power, is or are 
“ the same respectively ? And of what doth the same, 

“ and every Part thereof, consist? and how and in w'hat 
“ Manner is the same, and every Part thereof, secured ? 

“ and in whose Hands is such Security? Had not the 
, “ |aid Tertator at the 'i'iine of his Death a consideraye 
“ or some and whjat Sum of Money, in his then Dwe!*^ 
** ling House, or at some, and what dtber Place, and * 
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was lie not at such Time possessed of or intitled to 
“ some and what Stocks or FuBids then standing in his 
Name, or'in some and what other Person or Persons 
“ Name or Names, in the Books of the Governor and 
“ Company of the Bank of England, or some other 
“ and what Company other than and besides those men- 
“ tinned in your said Answer■ or the Schedules thereto? 

“ If yea set forth what is become thereof. Was or were 
“ any Ind what Debt or Debts, or Sum or Sums of 
** Money “due dr owing, from you or'any and which of 
“ you to the said Testator at the Time of his Death ; and 
^ whether upon any and what Security or Securities, 

** and ill whose Lands? And is or are not the same now 
“ due and owing ? Set forth the Particulars of all and 
“ every the Matters in this Interrogatory enquired after ; 

“ and when and by whom all and every of such Parti- 
“ culars have been possessed, received, applied, and dis- 
“ postd of, according to the best and utmost of your 
“ Knowledge, Reniembrance, Information, and Belief. 

Second Inierrogctforn, Have you, or any, and 
“ what Person or Persons, and whom, by Name, on 
“ your Account, paid, disbursed, expended, or allowed 
“ any and what Sum or Sums of Money, in or towards 
Payment of the Funeral Expences, Debts, or Legacies 
“ of the said Testator Stephen Lawrence, or otherwise, 
“ on Account of the said Testator? Set forth a full, 
“ true, and particular Account of all and every Sum 
“ and Suras of Money which have been m paid, dis^" 
“ bursed, expended, or allowed ; together with the Time^i* 
** when, the Names of the Persons to whom, and the’ 
“ Purposes for which, the same have been so paid, dis-’ 
“ bursed, expended, or allowed: and whether all, and 
every, or any, and which, of such Suras of Money, 
which have been so paid, disbursed, expended, or 
** allowed, were just, fair and bona fide Debts, and 
/“ really and truly owing by or from the said Testator 
Stephen Lawrence at the Time of his Death; and 
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wiietlier any and what Sum in particular, hath beenf 
Account of $uch Debt or DebtsHn the Life 
“ Time of the said TestatoTj and at what Tiine the 
“ saiite was so paid to the several Persbiis to whom the 
“ same have been so respectively paid, disbursed, ex- 
“ pended, or allowed: or to any Person or Persons, 
“ and whom by Name.—-Set forth a full, true, and 
“ particular Account of the several Matters and Thing^s 
“ in this Interrogatory enquired after, fully, Ifad par- 
“ ticularly, according to the best and utmost of your 
“ Knowledge, Remembrance, Information, and Belief. 

Third Interrogatory. Are, oris there, any Parts 
“ or Part of the Personal Estate and Effects of the said 
“ Testator Stephen Lawrence, now outstairding, or which 
“ have or hath not been possessed, got in, or received 
“ by you, or by any Person or Persons by your Order, 
“ or for your Use? eind why, and for what Reason, 
“ have or hath the same been suffered to be and^r^emain 
“ outstanding and unreceived? and how and iq-what 
“ Manner is the same outstanding Personal Estate, and 
every Part thereof secured, and from whom, by Name, 
due, and owing ?—Set forth a full, true and particular 
Account of the Matters in this Interrogatory enquired 
“ after, fully and particularly, according to the best-of 
“ your Knowledge, Remembrance, luformatidn, and 
“ Belief. 

' “ Fourth Interrogatory. Have all the Debts which 
“ were due and owing by the said Testator Stephen 
“ Lawrence, at the Time of his Decease, been paid or 
“ satisfied ? and when and by whom, and to whom, have 
“ they, and evevy or any, and which of them, been 
“ paid and satisfied ? and do any, and which of the 
“ Debts which were so due and owing by the said 
“ Testator, now remain due and owihg, and to whom, 

“ and for what, and on what Securities or Security, 

“ and of what Date or Dates respectively, and in whose 
“ Hands are such Security or Securities#, or how other 
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wise ?—Set forth a full, true, laid particular Account. 

“ of the' Matters and Things in this Interrogatory 
enquired alter fully and particularly, according to the 
“ best and utmost of your Knowledge, Remembrance, 
“ Information, and Belief.” 

The Interrogatories need not be signed by Counsel; 
therefore any Fee paid to him for drawing, or settling 
them, will nbt be allowed in Costs between Party arid 
Party, nor Solicitor and Client. 

A Copy of the Interrogatories fairly transcribed on 
unstamped Paper, must be left with the Master, a 
Warrant taken out thereon, and underwritten as 
follows:—“ The Plaintiffs have left a Draught of Inter- 
“ rogatories, for the Examination of the Defendants, 
“ the Executors.” Correct Copies of this and all other 
Warrants, together with the Notice at the Foot, must be 
served on the Clerks in Court for the Defendants, or 
their (^pyiiig Clerks or Agents, at their respective Seats 
in tij/fe Six Clerks’ Office: every Warrant must be 
served two Days before the Day of Atlendance, as 
Thursday for Saturday, and Saturday for Tuesda}’^. 
This is called a Warrant on leaving, and is not to be 
attended ; it is served only to give Notice to the adverse 
Pafties, that they may apply for Copies of the Proceed¬ 
ing left at the Ma.ster’s. On the Return of the Warrant, 
take out another, which underwrite—“ To settle the 
“ Draught of Interrogatories for the Examination of the 
Defendants, the Executors.”—This must be copied, and 
served in the same Manner as the other. At the Return 
of this, which is called a Warrant to proceed, attend the 
Master, who will proceed, on the Matters referred, if the 
other Solicitors attend ; if they do not attend, another 
Warrant must be taken out, and served as the last: this 
is called a Peremptory Warrant, and is underwritten as 
follows—“■ Peremptorily to .settle the Draught of Interro- 
gatories left for the Examination of the Defendants, 
the Executory.”—On the Return of this Warrant, if the 
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pth^r 'Side do Bot attend, the Master will adBiihister an; 
Gid2i^to the Person who served all the Watraiits, of the 
havingbeen duly served on the Pefendaiif s Clerks in 
Court, or their Copying Clerks or Agentsi at iheir Seats 
in the Six Clerks’ Office, and will proceed on the Matter 
. of the Warrant ex parte. If the Solicitors attend on 
any of the Warrants to proceed, the Master will pro¬ 
ceed thereon ; and Warrants must be taken out and 
served in the above manner successively, until the Sub¬ 
ject is fully gone through and settled. On every Attend¬ 
ance the Master or his Clerk marks in his Book the 
Ngmesof the Solicitors who attended, and no other At¬ 
tendances than those so marked will be allowed in Costs. 
It is therefore necessary for the Solicitor to be careful 
that his Attendance is njarked, lest the Master or his 
Clerk, should omit to do it in the Hurry of Business. 

This Explanation of^the Manner of taking out War¬ 
rants, the Service, and Attendance thereon, will be a 

_ 

sufficient Guide to the young Practitioner throughout 
the vrhole Proceedings. We shall remark any Difference 
(which will principally consist in the Notice at the Foot of 
the Warrant) as w^e proceed. 

If in settling the Draft of the Interrogatories, any 
Difficulty should arise; for the Purpose of apprising 
the Master of the Nature and Effect of the Question, the 
Party should bring in a Slate of Facts (the Form ol 
which, see in a subsequent Part of thi.s Work) containing 
very shortly the Sjubstance of the Matters in Dispute, 
and shewing the particular Circumstances, upon which 
the Party grounds his Objection. The usual Warrants 
on leaving the State of Facts and to attend, must be 
taken but, attended and proceeded on, and the Matter of 
Objection, will, iii this Shape, be regularly brought 
before the Master for his Consideration and Decision. 

The Interrogatories being settled, the Master’s Clerk 
ingrosses them on Parchment with a five Shilling Stamp, 
and the Master signs his Allowance at the Foot or Margin 
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of the Ingrossment, E^nd gives a Gertificftte of his Allow¬ 
ance, which the Solicitor must lUe at the Report Office^ 
and take an Office Copy. 

It has been held, that Objections to Interrogatories, 
settled by the Master, should be taken by Exceptions to the 
Master’s Certificate, settling the Interrogatories.(a) And 
there are Instances of that Course of Proceeding having 
been taken. But it has since been determined, upon Argu¬ 
ment, after great Deliberation, and upon overruling an 
Exception taken to the Master’s Certificate of allowing 
Interrogatories for the Examination of a Creditor coming 
in under a Decree, that an Exception will not lie to the. 
Master’s Certificate of having .settled Interrogatories, 
but that the Interrogatories ought to be put to the Party, 
who answers as mucli or as little as he pleases; then 
the Master certifies whether the Examination is, or 
is not sufficient; that an Exception may be taken to 
that Certi||cate, but not to the Certificate settling the 
Interrogatories, (b) 

To hasten the Defendants in the preparing and putting 
in their Answer and Examination to the Interrogato¬ 
ries, it may be necessary to take out a Warrant for them 
to bring in their Examination ; this Warrant is thus under¬ 
written:—At which Time the Defendants, the Execu- 
“ cutors, arc to bring in their Examination.” The 
Master, on the Request of the Defendants, for w hich a 
Warrant should be taken out and served, will indulge 
them with a reasonable Time to prepare their Examina¬ 
tion, and their Solicitor should sign the Master’s Booky 
uiidertakiiig to put in the Examination by the Time 
limited, and to pray no farther Time, in some Cases they 
Hiay procure an Order(c) for a Month’s further Time, 
on Application to the Court, or by Petition at the Rolls ; 


(a) 6 Ves. 458. {b} 16 Ves. 243. Dick. 548. 

(c) For the Order, see Hands’ Chanc. 138. 

Voi.. I. • N 
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or it may be done by Motion, which is of course: but ily 
after the Service of three Warrants to bring in the Ex¬ 
amination, and after the extended Time with Which the 
Master or the Court may think fit to indulge the Defen¬ 
dants is expired, they make Default in putting in their 
Examination^*the Master, on the usual Oath of Service 
of the three Warrants, will give his Certificate that the 
Examination is not put in, vrhich must be filed at the 
Report Office, and an Office Copy taken : upon which a 
Motion must be made to the Court, “ that the Defen- 
dants may put in their Examination within four 
“ Days, or that the Serjeant at Arms may be ordered 
** to take the Defendants into Custody.” (a) It is usual 
to make Part of the Application, “ that Service of the 
“ Order on the Defendant’s Clerk in Court may be 
“ deemed good Service,” which will be ordered ; other¬ 
wise the Order must be served personallij on the Defen¬ 
dants. The Order being drawn up and persot^lly serv¬ 
ed upon the Clerk in Court, if the Defendants (k> not put 
in their Examination within the Time limited, the Master 
will give another Certificate of their Default; which 
being filed, and an Office Copy taken, a Motion must be 
made to the Court on such Certificate, and an Affidavit 
of the Service of the former Order, for an Order for the 
Serjeant at Arms to take the Defendants into Custody, 
for their Contempt. The Serjeant at Arms, if he is 
in Court when the Order is made, will draw up the 
O^der, and will apply to the Solicitor for Instructions ; 
or the Solicitor must draw up the Order; give the same 
to the Serjeant at Arms, or to his Deputy, who will 
procure a Warrant, and take the Defendants into Cus¬ 
tody, where they niust remain until they have put in 
their Examination, and cleared their Contempt by paying 
the Costs, which are very heavy, l^yery Defendant pay"^ 

(a) For the Ordei'j, see HandsVClmii. 139. 
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separate Costs, and a Bill of Costs is made out for each 
Party separately. 

TRINITY TERM, 1814. 

If the Defendants, or either of them, reside in the 
Country, above twenty Miles from London, an OrdeT(a) 
must be obtained, by them, for a Commission to take 
and return their Examination, which will be made as 
of course, upon producing the Master’s Certificate, (6) 
that a Commission is necessary ; and the Plaintiffs So- 
licftor, upon Service of the Order, will be called upon 
for Commissioners’ Names, to take the Defendant’s Ex¬ 
amination, with which he must furnish the Clerk in. 
Court: And if the Defendant’s Solicitor should apply 
at the Master's Office for the original Ingrossment of 
the Interrogatories, for the Purpose of annexing it 
to the Commission, which is often, though very irre- 
gularly/Bone, the Plaintiffs Solicitor should oppose this 
Application, and should insist upon a Duplicate being 
made and delivered out to the Defendant for the above 
Purpose, a Practice strictly attended to in some of the 
Master’s Offices, and which, if brought before the Court, 
would be probably confirmed, and made a standinif 
Order. The Time for returning the Commission, is not 
limited by the Order, the Master is the proper Judge of 
that, aiM the Order is made for a Commission gene¬ 
rally, (c) The Plaintilf’s Solicitor must, therefore, take 
out a Warrant for Defendants, to bring in their Exami¬ 
nation, and the Master will appoint a Time, and if a 
peremptory Day be fixed, and the Examination be not 
then brought in, the preceding Instructions must be fol¬ 
lowed to enforce it. 

On the coming in of the Examination at the Master’s^ 

(a) For the Order, see Ilands.’ Chanc. pa. 135, 

\b) See Hands’ Clmnc. pa. 2G2. (c) 5 Ves. G83. 

N3 
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Offiee, an Office Copy is made thereof the Master’s 
Clerk, for the Plaintiff’s Solicitor, and such otjk^r of the 
Solicitors whose Clients are interested, and require it: 
but if taken by Commission, an Office Copy must be 
obtained irom the Plaintiff’s Clerk in Court; and it may 
not be improper to observe, that there is no Order of 
Court requiring an Examination to be signed by Coun¬ 
sel, and often though signed, it is not objectionable, if the 
Signature of Counsel is wanting, (a) On this Exami¬ 
nation, the Party who left the Interrogatories may 
ground any of bis subsequent Proceedings in taking the 
Accounts, and ascertaining the Facts for the Discovery 
of which the Interrogatories were framed. 

The Examination, in the first Place, should be care¬ 
fully perused, and compared with the Interrc^atories, 
in order to see that they are fully answered. If the Ex¬ 
amination should appear insufficient, or not fq|ly to an¬ 
swer the Interrogatories, an Application must be made 
to the Master of the Rolls by Petition, or it might W done 
by Motion in Court ; but for Expedition, tlie former is 
the better Method, praying that the Interrogatories, and 
the Examination may be referred to the Master, to look 
into the Examination, and into the Interrogatories, and 
certify whether the Examination be Sufficient or not; on 
which an Order will be made as prayed, which must be 
drawn up, passed and entered at the Register’s Office, 
served on the Defendant’s Clerk in Court, and'Ieft with 
the Master, w4o will thereupon grant a Warrant to pro¬ 
ceed on the Reference to him upon that Point. If the 
Defendant’s Solicitor does not attend the first and second 
Warrant, the third Warrant is peremptory; and on the 
Service of three Warrants being proved on Oath, the 
Master will proceed ex parte. If the Defendant’s So¬ 
licitor attends, the Master hears both Parties; and 


(a) 18Ves.287. 
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Plaintiffs Solicitor, reading to the Master the Interro¬ 
gatories, which be conceives not to be answered, the 
Defendant’s Solicitor must shew from the Examination 
that they are answered, or in Default thereof the Master 
will report the Examination insufificient to such Points 
he may be of Opinion are not answered. This Re¬ 
port must be filed in the Report Office, and the Defen¬ 
dants must put in their further Examination ; which if 
defective, may likewise be referred to the Master, and 
the same Proceedings will take place thereon as before. 
After three insufficient Examinations, the Plaintiffs may 
apply to the Court by Motion, that the Defendants may 
stand committed ; upon which an Order for the Serjeant 
at Arras may be applied for to apprehend them, who will 
take them into Custody and carry them to the Fleet 
Prison ; w'here they must remain until they have put in a 
full Examination,and cleared their Cohterapt by Payment 
of Cost^; but the Defendants cannot be detained in 
Custody, until the sufficiency of the Examination be 
ascerta(iDed(a); if, upon Reference, the Examination is 
reported insufficient, the Plaintiff not having accepted the 
Costs, may proceed on from the last Proeess.(h) And 
where, it seems, the Examination is reported insufficMent, 
the Plaintiff may obtain an Order, to add new Interroga¬ 
tories for the Examination of Defendants, but it is not 
of course, (c) And where an Examination of Defen¬ 
dants, ^J(Xecutors, to Interrogatories exhibited by the 
Plaintiff as Co-Executor, has been taken by Commis¬ 
sion, and returned to the Six Clerks’ Office, being for 
the Benefit of all Parties, the other Defendants, Credi¬ 
tors and Legatees, are entifl^'lfFto take Office Copies.(rf) 
The second Jdt:crtisenierii for Creditors to come in 
and prove their Debts, may be had from the Master 


(a) 1 Mad. Rep. 109. [b] IS Ve>». 287. 2 Ves. and Bea. 372. 

(c) 3 Atk . 511 . [d) 3 Ve#. and Bea. 17G. 
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about a Month or six Weeks after the Insertion of the 
first in the Gazette. The second Advertisement is called 
a Peremptory Advertisement, from its Import, and limit- 
ing the Time within which the Creditors must bring in 
and substantiate their Claims before the Master. But 
although the Time mentioned in this Advertisement 
should be expired, the Master will allow the Creditors 
to proceed on their Claims at any Time before his 
Report on the Matter referred to him is prepared and 
settled. The Solicitor should furnish himself with the 
Gazettes, to shew that the Advertisements have been 
inserted, and particularly that containing the peremp¬ 
tory Advertisement; some of the Masters require that 
these Gazettes should be left in their OflBce, to be refer¬ 
red to if required. 

The Production of Books, Papers, and Writings, in 
the Custody or Power of the Defendants, or of any 
Party in the Cause, relating to the Matters ijU Ques¬ 
tion, where .such Directions are given by the Decree, 
may be made effective, by taking out a Warrants at the 
Masters Office, underwritten as follows: “ At which 
‘‘ Time the Defendants G. W. and W. J. are to pro- 
duce and leave with me all Books, &c.” (loilowing the 
Words of the Decree) ; and as it may be necessary to 
make Oath of the Service of the Warrants upon the ad¬ 
verse Clerk in Court, strict Attention should be observ¬ 
ed. On three Warrants being taken out and served, 
the Books, &c. required by the Warrants,'ihust be 
brought in and left by the Defendants at the Master’s 
Office, together with an Affidavit, stating that they are 
all the Deeds, &e. in their Custody or Power, or that 
they ever had. The Affidavit should be full and precise, 
and not qualified by introducing such Word.s as to Defen- 
danCs Knowledge, [a) (for the Form of the Affidavit, 
see Title “ Affidavit.”) If Defendants refuse, or neglect to 

(fl) Vin, Abr. Tit. Chan, S. a. pi. 10. 
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produce the Deeds, &c. an Application must be made to 
the Master for his Certificate of the Default, which 
may be obtained upon Oath made of the regular Ser¬ 
vice of the three Warrants, and leaving them in his Office: 
the Certificate must be filed in the Report Office, and 
-*.n Office Copy taken, and an Application made to the 
Court by Motion for an Order (a) upon the Defendants 
to produce before the Master, all Books, &c. within four 
Days, or to stand committed to the Custody of the Ser¬ 
jeant at Arms, which upon reading the Master’s Cer¬ 
tificate, will be ordered of course: the Order being 
drawn up, passed and entered, must be served personally 
upon the Defendant’s Clerk in Court. If after Expira¬ 
tion of the four Days, Defendants neglect or refuse 
Obedience to the Order, another Certificate of such 
Default must be obtained from the Master, and another 
Application, which should be made on the Day of the 
Date of the Master’s Certificate, (b) for an Order for 
the Producti(^ within four Days, or a Commitment 
to the^ Serj^nt at Arms as before, which upon Affi¬ 
davit of jDe??onaZ Service of the former Ordgr upon the 
advert Clerk in Court, and the Master’s Certificate 
dated that toay, will be ordered of course,; and the 
Order niust\be drawn up, passed, and entered, and 
served personally on the Defendant’s Clerk in Court. 
This is an absolute Order of Commitment, (c) and to be 
carried^to Effect: after the four Days have expired, 
if Def^ants stand out in contempt, must be delivered 
^<5fhe Serjeant at Arms with proper Instructions to ap¬ 
prehend Defendants, who, if taken up thereon, must 
be brought into Court, and turned over to the Fleet 
Prison ;(d) but the Defendants may obtain from the 


• (a) For the Order, see Hands’ Cbanc. 133. 

(6) 14 Ves. 180. (c) 14 Ves. 180. 

(d) Dick. Rep. (>93, 
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Master such further Time for the Production, by at¬ 
tending the Warrants, as they may shew to be neces¬ 
sary, or they may move for an Order for that Purpose, 
if the Master refuses to give sufficient Time. 

If the Master should be satisfied with the Production, 
and the Plaintiffis Solicitor should not, an Application 
should be made for an Order upon the Master to re¬ 
ceive Interrogatories, or that Plaintiff may be at Liberty 
to file interrogatories for the Examination of Defen¬ 
dants. So where the Master upon his Construction of 
the Decree, that a Production cannot be enforced, re¬ 
fuses to give a Certificate, an Order upon the Party to 
produce the Deeds, &c. should be applied for. It is not 
the Practice, when the Master is satisfied with the Pro¬ 
duction, to certify his Satisfaction, (o) 

When the Defendants have left in the Master’s Office 
the Books and Papers required, an Office Copy of the 
Affidavit made on leaving them must be taken, in order 
to see what is left, and w hether the AffidS».vit is sufficient. 
If it should be necessary to irnspect the Books and 
Papers leftv a Warrant must betaken out and served, 
underw ritten “ To inspect the Books and Papers^Ieft by 
“ Defendajjts but the Master will not permit an In¬ 
spection on the first or second Warrant, imless the De¬ 
fendant’s Solicitor attend thereon. On the third W'nr- 
raut, which should be written perempiorily^ the In¬ 
spection wull be permitted in the Absence of t^ Defen¬ 
dant’s Solicitor, on Proof, by Oath, of the Servici^'of the 
three Warrants, upon the Defendant’s Clerk in Cofe. 
or his Writing Clerk or Agent, at bis Seat in the Six 
Clerks’ Office. If the adverse Solicitor should attend 
on the first or second Warrant, and there shoald be Oc¬ 
casion for another Inspection, the Master willaiicvv it 
on the third or any subsequent Warrant, although the 
adverse Solicitor should not attend. 


(a) 12 Ves. 391, 2. 
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III carrying the Directions of a Decree for taking an 
Account of personal Estate into effect, preparatory to 
proceeding upon the Executorship Accounts, some pre¬ 
liminary Observations on the Nature and Application of 
Marshallingthe Order and Priority of 
Debts^ may serve as Instructions, for preparing and 
supporting the Charge upon the Executors for the per¬ 
sonal Estate in their Hands, and for proceeding upon 
and arranging the Charges a«id Claims of Creditors and 
Legatees. 

Jssets are distinguishable into real or personal^ 
legal or equilable. 

Legal Assets constitute the Fund for Payment of 
Debts, according to legal Priority. Such as can 
be reached only by the Aid of a Court of E^quity, 
are termed equitable Assets, and are divisible pari 
passu, amongst all the ( reditor.s, under which is in¬ 
cluded, every Thing which the Debtor has by his own 
Act, subject^ to the Payment of his Debts, which 
without mfn Act, would not have been subject to his 
Debreaf^/rally. {«) liquitable Assets in the Hands of 
ELxdcutors,! as between Executors and Legatees, are 
applied as Wal Assets are, first in the Payment of Debts, 
andfthen op Legacies,(6) with this Difference, that in 
the Application of equitable Assets, all the Creditors 
X9L}/ie proportional)ly, and not in a Course of Administra¬ 
tion, in the Case of legal Assets, (c) And where a 
Je^jlaor lets in Creditors by a Charge, they are to 
paid in preference to Legatees. («/) 

Ileal and personal Assets are ordimtrily administered 
in regard to spevialty Debts, as follows; /Vr**/, The 
personal Estate not speeifieully bequeathed, or excepted, 
either by express Words, or by plain manifest (e) In- 

(a) 2 Eq. ayO. {b) 2 P. Wins. 552. 

(r) 2 Vei4'b2. (d) 12 Ves. 15'). 

(r) I Br. C.^58, 115,240. 2 Bi . C. C. ‘259. noth. 2 Aik. 
58. 024. * 
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tention. Secondly, Land expressly devised for and not 
merely charged with the Payment of Debts.(a) Thifd^ 
ty. Estates descended. (6) Fourthly, Real Estates 
specifically devised, subject to, or generally charged 
with the Payment of Debts ;(c) but in distributing* the 
Estate of a Feme Covert deceased, a Bond Creditor 
has no Priority, the Bond considered as a Bond being 
void :(rf) The Recital of a Debt in a Deed, does not 
make it a specialty Debt, (<^) The same Rule respect¬ 
ing the Order of administering, is observed in Payment 
of simple Contract Debts, with an Exception only as 
to Estates descended, which are not subject to the 
Payment of simple Contract Debts, (g) unless the 
deceased Debtor was, at the Time of his Death, a 
Trader, within the Meaning of the Bankrupt Laws ;(A) 
for ascertaining which. Directions are now given as of 
course, in every Decree, for taking an Account of 
Assets. 

The personal Estate is the Primary Fu^d, applicable 
to the Payment of Debts, which it shotjd seeijn as 
against Creditors cannot be exempted ; buj; #ltb*?ugh 
it be originally liable, the Testator may, as t^i) hiS" ^deir 
or personal Representative, exempt the Safe of it by 
express Words, or plain manifest Intention/ as by giv¬ 
ing it as a specific Legacy ;( 2 ) but a mere Charge, or 
the Creation of a Term for Payment of Debts, will not 
alone raise such an Intention of Exemption.^) A 

(а) 1 Atk. 421, 427. 1 Br. C. C. 240, 528. 

(б) 2 Atk. 58, 624. 1 Br. C. C. 454. 

(c) a Ves. 117. 8 Vc«. 124, 30(i. 1 P. Wins. 505. 

{d) 8 Ves. 258. (r) 1 Ves. 313. 

(g) 8 Ves. 384. (4) 47 Geo. 3. Sess. 2. 34. s. 1. 

(e) 1 Atk. 264. 3 Ves. 552. 

[k) 1 Br. C. C. 144, 458. Ca. Temp. Talb. 202, 208. 3 P. 
Wms. 325. 2 Atk. 58. 
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Devise of real Estate for Payment of Debts, will not 
exonerate the personal Estate ;(a) but a Direction to 
apply a particular Portion of the real Estate in Payment 
of a particular Debt, will exonerate the personal Estate, 
quoad that Debt. (6) And so a clear Intent in Favour 
of a Legatee to exonerate ; but if, by the Death of the 
Legatee, the Legacy lapses, the next of Kin cannot 
insist on the Exoneration, it devolves in the ordinary 
Course, (c) The personal Estate is applicable to the 
Payment of a Mortgage, though Children should be un¬ 
provided for: the same Rule holds in Favour of a 
Devisee,(d) or Heir, but not against Creditors, whose 
Debts might thereby be lost, (c) A Covenant to pay 
Money borrowed, in case of a purchased or descended 
Estate, does not bind the personal Estate, (g) unless a 
contrary Intention is shewn, or the Charge is Part of 
the Price, or both real and personal Estates are pledg¬ 
ed. (A) Where a Person, Master of both Funds, 
charges a pyrfsonal Debt on the Land, the personal 
Estate sball^ot exonerate the real, .so <jf a Purchase of 
the iEouity of Redemption. (?) By a Devise of Land, 
in rpost lo sell for Payment of Legacies, giving a 
Le^cy to the Heir, the Land is not changed into per- 
sor^l Estaag: sufficient only to pay the Legacies, will be 
directed to be sold. (^) And where real Estate is directed 
to be converted into personal, for a Purpose which 
fails, either wholly or in part to that Extent, it must be 
eons^i^ed real Estate. (7) Where the Words of a Will 
my Debts and Legacies being first deducted, I 

(a) Pr.Ch. 450. 4Ve8. 81G. 

(A) 11 Ves. 180. 1 Vesi. and Ben. 418. 

(r) 3 Br. C. C. 324. [d] Ambl. 173. 

(») 2 Aik. 487. (g) 2 Br. C. C. 5S. 3 Yes. 131.5 Yes. 528. 

\ i Ves. 417. (/t) 3 Ves. 128, 131. 2 Br. C. C. 60S. 

(i) 2 Br. C. C. 107, 154. {h) 2 Yern. 425. 

iq 1 Yes. and Bea. 174. 
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“devise all my Estate real and personal to J. S.’Mhis 
has been held a Devise to sell for Payment of Debts.(a) 
So a Direction in a Will to Trustees to possess them¬ 
selves of the Testator’s “ Estates and Substance” to 
pay Debts, has been held a Charge upon the real 
Estate, (hy And where a Testator wills “ that his 
“ Debts be paid,” or devises “ after Payment of Debts,” 
the Debts are charged, (c) Where Sums have been di¬ 
rected by Will to be raised by Rents and Profits within 
a particular Time, and the Estate not answering the 
Charge, a Sale has been directed; and so a Sale has 
been directed on the words Rents and Profits alone, (rf) 
But where a Trust was created for Payment of Debts, by 
Perception of Rents and Profits, or by mortgaging, 
the Laud cannot be sold, as if only the Words “ Rents 
“ and Profits,” had been used.(e) By the Statute of 
Frauds the Trust of a Fee is Assets at Law% but the 
Trust of a Term is not. (g) An Estate for three Lives 
granted to Executors and Administrator's, is personal 
Estate, and will, on the Death of the Grar^ee, be liable 
to simple Contract Debts, [k) So a Lease for ^eal^, or 
a Bond, or a Grant of an Annuity, will be a jplibd au a 
Course of Administration. (?) An Estatr pwr optre 
vie, though it be devised, will be liable if Debta by 
specialty, to contribute in a Course of Administration, 
according to the gross Value. Since the Statute 14 Geo. 2. 
c. 20. s. 0. it should seem that an Estate, pur autre 
vie, when limited to Executors, must be conside?N^^ not 
as Freehold, but as personal Estate, (/t') A Powe'Mftf 
charge unless executed is not Assets lor Debts. (/) An 
Advow.sou in gross is Assets by Descent at coni- 

(a) lVern. 45. (6) 6 Ves. .‘547. 

(c) 3 Ve». 7a9. [d] 2Vern.26. 

[e) 2 Atk. 104. 1 Br. C. C. 311 . (g) 2 Vern. 248. 

(A) 2 P. Wm«. 381. {?) 3 P. Wnis.342. 

[k) 3 Atk. 4()5. 2 Ves. 681. 4T. Rep, 230, {/) 7 Ves, 499. 
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inon Law for specialty Debts.(a) An Equity of Re* 
demption is not equitable Assets as against Judgment 
Creditors ; if mortgaged, a Judgment Creditor may re- 
deem.(6) By a Devise of Lands to an Executor and his 
Heirs in Trust to sell^ the Lands are equitable Assets, 
for as the Land must go in a Course of Descent, he must 
take as Trustee, and not as ExecutoT.(c) And where- 
ever Lands are devised to the same Persons who are Exe¬ 
cutors, the Assets will be Assets: so where the 

Land is devised to them, or to them and their Heirs, in both 
Cases,they are equitable Trustees, (ii!) the Descent is broken, 
and the specialty Creditors have lost their Fund. A mere 
Charge, that does not break the Descent, has been decided to 
be equitable Assets; and so a Devise of an Estate charged 
with Payment of Debts, the Estate is equitable Assets, (e) 
An Equity of Redemption of Freehold( g) or Leasehold(A) 
Estates is equitable Assets; but Chattels mortgaged and 
redeemed by Executors, have been held Assets at Law 
for the Surphfts, though recoverable only in Equity.(f) 

g ^tablished Principle iu the Administration of 
a Court of Equity, that a Creditor having 
; liable to his Claim, bis Choice shall not have 
of disappointing another, who has only one to 
, but he shall take to that which shall leave 
another Fund for another Creditor.(^) Hence the Term, 
Mar:^lling of Assets. 

ThtvRule is of great Importance, for where there are 
iC'jj^itors, and Legacies to Children for Portions, if the 
-Creditors were suffered to exhaust the Personal Estate, 
it might be the Ruin of Families.(f) It takes place in 
favor of simple Contract Creditors and Legatees, Devi¬ 
sees and Heirs,(m) and a few other Cases, but not in fa- 
la) 7.Vt‘8. 447. 3 P. Wm8.398. {/>) 4 Ves. 538. 

• (c)2VermlS3, (d) Dick.387. (<?) 2 Atk. 293. 

(g) 1 Atk. GO. 2 Atk. 294. {k) 3 P. Wins.341. 8 East. 4G5. 

(i) 3 P. Wms. 344. (A) 8 Ves. 388. 395. 9 V es. 209: 

(/) Ambl. 128. iui) 4 pr. C. C. 411. 
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vour of the Next of Kin,(a) nor to pay Charity Lega¬ 
cies,(6) nor as it should seem in favor of an Executor? 
or Residuary Legatee.(c) To let in Creditors upon the 
Personal Assets, the Court will direct a Debt due to 
the King, to be satisfied out of the Real Estate.(d) Where 
a Mortgagee of Freehold and Copyhold Estates, and who 
is likewise a Specialty Creditor, exhausts the Personal 
Assets, the simple Contract Creditors are intitled to 
stand in his place pro tanto against both Freehold and 
Copyhold Estates.(e) Legatees are intitled to marshall 
as against Estates descended, but not as against Estates 
devised, unless the Land devised, be expressly subjected 
to Debts,(s^) or mortgaged. And a Widow in right 
of her Paraphernalia has a Claim to marshall the Assets 
as against Real Estates descended ,but not against 
Real Estates devised,(i) Where a Creditor subjects a 
specific Legacy to his Debt, the specific Legatee in n 
Court of Equity will stand in his Place, ai^^d so will pe¬ 
cuniary Legatees.(^) V 

To pursue this Subject further, would dxeeed \ the 
Limits of this Work; from the preceding Obsjervali-^pns, 
sufficient may be collected to enable the Jiiiiiot Practiser 
to investigate real and personal Assets, and meet V-he 
Specialties of a Variety of Cases which may occur : if 
more extensive Information be required, the literary 
Productions of the able and learned Authors before re¬ 
ferred to, will be found sufficiently instructive foN^very 
Porpose.CO Vo' 

Having all the Materials to prepare the Charge against^ 
the Defendants, the Executors, if the Decree directs the 


(a) 1 P. Wms. 680. [h) 2 Ves. 52. 4 Pr. C. C. 153. 

Ambi; 158. 217. 704, 714. (c) 1 Ves. 252. 

(d) I Vern.455. (tf) 7 Ves. 460. 8Ves.-382. 

(g) 1 P. Wms. 201. (A) 1 Atk. 441. 3 Atk. 360. 

(i) 2 P. Wms. 544. notis. Ambl. 6, 

(A:} 1 P. Wms. 720. 2 P. Wms. 81. 190. 

(/) Bridgm. Index, Madd. Pr, and Pr. Tolf, Ex. &c. 
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Master in taking the Accounts to distinguish what is Prin¬ 
cipal of the Testator’s Personal Estate, and what is In¬ 
terest, it will be necessary for the Solicitor to make that 
Distinction in the Charge, as it frequently happens, that 
the Executors have made no’ such Distinction in their 
Accounts. It is to be observed, that all Monies which 
become due in the Testator’s life Time, and which re¬ 
mained owing to him at his Death, (although a Part 
thereof might have been Interest on bis Mortgages, Bonds, 
or other Securities) are considered as Principal; the In¬ 
terest to be calculated pursuant to the Decree is such 
•only as hath accrued due on the Mortgages, Bonds, and 
other Securities carrying Interest, and on the Testator’s 
Personal Estate, if put out to Interest by his Executors 
since his Decease. 

The Charge is usually taken from the Schedule to the 
Defendant’s Answer or Examination or Evidence in the 
Cause; for th^^Form see Title, “ Charges and Discharges,” 
in a subseqi^nt Part of this Work. It must be copied 
upon unstamped Paper, and left with the Master, at 
his Office,! and a Warrant taken out at the Time of leav- 
ingithe same, which must be served in the usual Manner 
on the De^ndants’ Clerk in Court, and underwritten as 
follows The Plain tiffs have left their Charge against 

“ the Defendants G. W. and W. J. for the Personal 
‘‘ Estate of the Testator, received by them.” Every 
other,Warrant on the Charge must be underwritten, “to 
%‘^^ceed, (or peremptorily to proceed as the Case may 

be) on the Plaintiff’s Charge against the Defendants 
“ G. W. and W. J.” On attending the Master, the Plain¬ 
tiffs Solicitor, in support of the Charge, reads from the 
Office Copy of the Defendaut’s Answer and Examina¬ 
tion, or from any other Evidence, such as Entries in 
•Books of Account, &c. the several Items which com¬ 
pose the Charge, and if in proceeding any Item should 
be disputed, a Query is set against it, and a Warrant 
must be taken otit and served underwritten, “ To proceed 
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“ upoB and settle the queried Item in Plaintiff’s Charge;’’ 
and upon the Attendance when the Query is disposed of> 
and the whole Charge gone through, and all Queries dis¬ 
placed, the Master marks the Charge alUmed, which 
should be carefully attended to: this may be the Subject 
of Attendance on several Warrants, 

The Proceedings on the Charge against the other Exe¬ 
cutors are similar where they account separately. 

When the Charges have been allowed, unless the De¬ 
fendants bring in their Discharge immediately, a War¬ 
rant must be taken to compel them so to do. Three 
Warrants must be taken out and served, before the Mas¬ 
ter will prepare his Report. The W’arrants should be un¬ 
derwritten as follows: “ At which Time the Defendants 
“ G. W. and W. J. the Executors, are to bring in their 
“ Discharge.” The third Warrant is peremptory, and 
should be so underwritten. When the Defendants have 
brought in their Discharge, take a Copy thereof, and at¬ 
tend the Warrants taken out by the Defentiauts to pro¬ 
ceed thereon. If the Defendant’s Solicitor (h.es not pro¬ 
ceed upon their Discharge, with that Expedition which 
the Rules of Practice permit, the Plaintiffs Solicitor may 
take out W’arrants, and serve the Defendants’ Clerk in 
Court therewith. • 

In Case of affected Delay either Party may take out 
Warrants to proceed on any Subject before the Master, 
without regarding which Party furnishes him with the 
particular Subject on which the Proceedings are>(md y 
or an Order may be obtained to authorize the 
to proceed de die in diem, which is not imperative on the 
Master, he may avail himself of it, or not, in his Discre- 
tion.(a) A Co-defendant, if interested in taking the Ac- 
countagainst an Executor, it should seem, may apply for 
Leave to attend the Master in taking the Account.(i) 
These Warrants should be underwritten—“ To proceed 
“ on the Defendant G. W. (or W. J. as the Case may be) 

(tt) 11 Ves. 3ti2.5 Yes, 423. (6) 16 Ves.49. Madd. Pr. and Pr. 
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attended* the Master will require to pro* 

duee Vouchers for all his Payments 
not exceeding IPs. will be allowed from the Answer or 
Examination Staiiag ih^m th^^ h unless it 

appears to bea t^ymenf - ^r^whidb^a 
have been taken; liut die Court in some instance hat 
directed the Master to allow upon Affidavit^ jRems* the 
Vouchers for which had been impounded in the 
astical Court.(a) The Admission in Defendant’s AnsWii^^ 
or Examination, may be read against Mm in sujspprlef 
the Charge, but not for him; can he mahe it Eyidence, 

but sm 6 modo : a% where the Discharge immediately fol* ; * 
lows the Admi^icm^ stating as one substantive Act> that 
he received a certain Sum, which Sum he paid vm 
jlatUy that would doi Bu t if the Receipt and Pay m«Qt 
are stated to have been at different Periods, it is a dia* 
tinct TrausacUon, and Ihe Defendant will not be allowed 
to avail himself ol^ the Payment in his Discharge. The 
like Rule appRea to an Affidavit in Support of the 
Discharge, (6) 

The Warrants upon i|ii Discharge v^buld he strictly 
attendedy but if <hii|^^|*grties who might les a Claim do 
not attend, it is the llfiister’s Duty to lake the Account 
as caiefuUy did. (c) 

' The take Copies of Charges 

and Claims W Debts, Legacies, &c. left at the Master’s 
Offiag, n^d if any of the Charges or Claims appear ob¬ 
jectionable, these Objections must be urged to the 
bfaster, upon an Attendance oh the Warrants taken 
out to proceed thereon, who will allow, disallow, 0^ 
make such Alterations in the Claim as may appear to 
him necessary* If any Party .should be dissatMed 

(a)-8 Vet. '140. 

(^) 1 V e«. 646. 7 Ves. 404. and the Case cited, 687. 

(c) 2 Sch/ and Lefr. ^10. 

VoL, L 
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with the Master’s Determiimtiou, sueb Party may after¬ 
wards have the Opinion of the Court thereon, by taking 
Exceptions to the Master’s general Report. The Method 
of doing this will be hereafter explained. 

Or if the Party dissatisfied is desirous of an immedi¬ 
ate Determination, he may apply to the Court, that the 
Master may make a separate Report on the Matter so 
determined on. The Application being granted, and 
the Report made in consequence, it should seem, the 
Opinion of the Court may be bad thereon immediately, 
by taking Exceptions to the ]:leport, and setting them 
down for Argument. Sometimes the Opinion of the 
Court may be obtained in a more summary Way, by 
Motion, properly adapted, to the Case. 

The Charges and Claims of Creditors and LegaieeH 
coming in under a Decree for administering the Assets 
must be brought into the Master’s Oflice, before his 
General Rejiort va the Cause is signed, in strictness be¬ 
fore it is finally settled, (a) The peremptory Advertise¬ 
ment fixes a Period within which they are to be 
brought in, but though the Time should, have elapsed, 
they will be let % at any Time, while the Fund is in 
Court, (6) And after the Report is filed, and before 
the FuikI is distributed, a special Application to the 
Court may be made, and the usual Order is to inquire 
whether the Party has any, and what Claim or Demand 
on the Estate;, but the Party applying nm^ be at the 
Costs of the Reference. Creditors and Legata{jf ipdei 
the usual Decree upon a Creditor’s Bill are iiot^l«jwed 
their Costs in proving their Debts or Legacies before tlie 
Master, (c) Any C'reditor who comes in under a De¬ 
cree for an Account, may, if necessary, obtain an Order 
to be at Liberty to prosecute the Decree, (d) Andif tht 
Suit abates, it should seem, he is intitled to revive, (e) 

(a) 7 Ves. 587. (h) II 602. (e) 10 Ve». 355. 

(d) 2 Ve«. Jui., 165. * Fq. Oa. Abr. 
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The Solicitor for a Creditor must prepare a Charge 
(for the Form, see Title “ Charges and Claims”) which 
must be copied upon unstamped Paper, and left at the 
Master’s Office, to whom the Cause is referred ; and au 
Affidavit (see title “ Affidavit’’) by the Creditor in sup* 
port of his Charge, must be properly ingrossed and 
sworn at the Master’s Office, or in his Absence at the 
Public Office, and left with the Charge. A Warrant 
upon leaving must be taken out intitled in the Cause, 
-and under-written, “ G. B. a Bond or simple Contract 
“ Cr^itor, (as the Case is) of C. M. the Testator, has 
“left a Charge of Debt, and an Affidavit in Support 
“ thereof,” and served upon the respective Clerks in 
Court for the Parties tw/em/ct/ in the Distribution of 
the Assets. And Warrants ** to proceed on the Charge 
“ of G. B. a Creditor, &c,” must be taken out and served 
successively, and attended until the Charge is disposed 
of. And the Solicitor should carefully attend when the 
Report is .settled, that the Charge is included iu the Re* 
\pprt or the Schedule, 

If Creditor.s for small Sums of Twenty Pounds or Twen- 
'ly-five Pounds each, or under, are allowed to join iu one 
Charge, but separate Afl|davits ^n /^^jppurt of their re¬ 
spective Debts, are tequired. 

The same Course of Practice is followed in claiming 
Legaciejs;; for the formulary Pjroceediag, see Title 
“ Charge.s and Claims.” 

The Charge of Debt,if disputed, may be investigated 
l>eibrc ,the Master, either by a general Set of Interi oga- 
tories, for the Examination of every Creditor, who 
brings in his Claim, or by a particular Set of Xnt|:rrn- 
gatories, to meet the Case of a particular Crediior. If 
a particular Set of Interrogatories are left lor the Exa* 
mination of one Cretlitor, Doubts fonneriv were cuter- 
taiubd whether those Interrogaiories must be settled by 
the Master in the usual Way; in which Case, fhe 
Creditor’s Solicitor will be entitled to a Copy of the Ip- 
“ O Si 
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terrogatories, and to attend the Master on the Settlement 
t hereof, and to draw, and put in the Examination : or 
whether the Defendant is to be examined by the 
Examiner upon Interrogat<*ries left for that Purpose: 
it seems now to be the generally received Opinion, that 
the Interrogatories juiist be settled by the Master as 
usually done on the Exammation of a Party in the 
Cause; the Creditor by making his Claim, and com- 
iag in under the Decree, being considered in relatiofl 
to the Cause, a Party to it; and the Practice seemr 
so settled, (a) But if it is found necessary to examine 
any Witnesses, either for or against the Creditor’s Claim, 
such Witnesses must be examined upon Interrogatories, 
filed with the Examiner in the usual Way. A Credi¬ 
tor, or other Claimant, may take EiXCeptions to so much 
of the Master’s Report, as relates to his Debt or Claim, 
and sometimes will be driven to the necessity of esta¬ 
blishing his Claim by the Verdict of a Jury in an Isaac 
or an Action, brought against the -Executors for that 
Purpose, by the Direction of the Court. But if ^n 
Action is brought against the Executors by a Credito r 
without Leave of tbe Court, the Executors may, after a 
Decree, obtain an Injunction lb restrain his Proceed¬ 
ings at Law, which the Court will order and extend 
to stay Trial; and if tbe Ac|ion be brought before 
Bill filed, and the Cr^itor discontinues, he will be 
allowed to prove his Costs at Law, in Addition to his 
Debt.(6) 

Creditors are allowed Int&rmU according , tothe 
Nature of their Debts. 

y. Spn!ple Qoniifact CredHors^ have no Interest allowed, 
though a Trust out of a real Estate be created for 

■ y;: ' . ' ■ ■ 

{a) 16 Ves. m 

(6) 3 Bf. C.C. 23. 1 Br. C. C. 183. 4 Vt,*. 038. 8 Ves. 520. 
2CoxEep.26L 
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Payaient of Debt^ and Legacies, and the Interest of 
Debts, in Aid of the personal Estate, (a) An Ac¬ 
count slated, carries Interest from the Time of stat- 
but the Balance of a mutual Account 
does not, |c) And if an Accouat be delivered, it car¬ 
ries no interest until the Master^s Report is confirul¬ 
ed. (<af) Interest has been allowed on a written Agree-* 
meat to pay by Instalments, (e) And on Notes of Hand 
--deposited as a Security for a Simple Contract Debt 
not gt^rrying Interest {g) Interest is allow’ed on all 
Debts in their Nature carrying Interest, as» Notes or 
Bills payable on a Day certain, or on Demand, and 
Demand made, (A) but not upon Bills ^ or Notes at 
a Day uncertain, or on ^hop Debts ;(f) and where 
mbsequent Interest is calculated, it is only upon Debts 
upon which Interest had been calculated before the 
Report. No Interest is given upon Debts, which upon 
j,he Report do not carry Interest. The Master in 
'vomputing Interest upon a Bond, is not to go beyond 
he Penalty; except under special Circumstances, 

; where there is a Bpud and Judgment assigned, 
terest is calculated* to the Day of the Report, but 
.-.•tso as to exceed, the Penalty. Q') And where there 
is a Bond and a Mortgage, the Creditor cannot go be¬ 
yond the Penalty of the Bond; but if he claim in re¬ 
spect of the Mortgage, he i.s intitled to the Debt, and 
whatever Interest has accrued, (m) Where an Annuity 
has been set aside, and the Securities cancelled, In¬ 
terest has been allow ed from the Date of the Annuity 
Bond, not from the filing the Bill.X«) Interest is not 

{e) 2Ve«.364. 4 Ves. 8lC. 2 Atk. 108. 

(6) 2 Ves. 365. (c) Dick. 428. 

|cf)'2 Ves. 588, (e) 3 Ves. 133. 

(ff) 1 Coop. Ch. Rep;m (A) SVes. 861. 17 Ve*. 27 

(1)3 Ves. 135. V (A) 0 Ves. 192,416. 

jf) 3 Ves. 557. {m) 17 Ves. 106. 

1 Coop. Cb. R)tp. 9. 
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allowed on a Judgment of Assets qiimulo acii^krirdXj^ 
And it should be observed, that generally wherever 
Interest would be given at Law, in the Shape of Da¬ 
mages, the Party claiming against the Assets in a Court 
of Equity is allowed the whole he would have recovered 
in an Action at Law. (b) 

And in regard to Interest on Xcgacie#, the general 
Rule is, that where no Interest is given by^ihe Will, 
Interest is to be computed at 4 per Cent, only, frOtti 
the End of the Year after the Death of the Testator, 
except w’here it is given by Way of Maintenance ;(c) 
although the Fund produces 6 per Cent.; and the 
Interest is not allowed to 
of Appropriation. (i£) 

Where the Maintenance of Infants is directed, and that 
the Master should inquire what is proper to be allowed 
for that Purpose; and it is necessary to obtain sUch 
Allowance before the Master has made his Generj^l 
Report in the Cause; if there be no Direction in the Decrtf' 
for the Master to make^ a separate Report; an Orde 
must be obtained that the Master may be at Liberty 
to make a separate Report of the Personal Estate, &c. 
and what is proper to be allowed for the Maintenance 
of the Infants. A Notice must be given of the Motion 
(the Form see under Title Notices of Motiqd^’); and 
an Affidavit of the Service thereof on the respective 
Clerks in Court, made and filed, and an Office Copy 
obtained to read in Court, on the Motion, in Ca^e the 
Defendants should not appear. Prepare a Brief, which 
nhcmld state shortly the Manner in which the Plain¬ 
tiffs, the Infants, for whom VMainteinance is required, 
are intitled; and to what Property in the Suit, or 

(«) 2 Ves. 7ir>. {h) 12 Ves. 120. 

(c) 4 Ves. 5. 

(dj 6 Ves. 520. 8 Ves. 413. 2 P. Wm^ 343. 2 AtV. 100 

i i'* . 
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otherwise ; and likewise mcludp a short Statement of 
the Purport of the Decree. Give a^ F Counsel 
according to the Length of tibe Briel; and attend the 
Court on tibe Motion being made, with the proper 
■^Papers to be read in Support of the Motion. If the 
Conrt makes the Order as prayed, leave the Brief with 
the Register, wrho will draw up the Order, which 
must be enh^red; and if tiie Defendants did not appear 
■' on the Motion, it should be served on their Clerks in 
Coupt ; butt If they did appear, it will not be neces¬ 
sary to serve the Order, as they must have heard it 
made, and therefore are not supposed to require any 
further luformation upon the Subject. But a fair Prac- 
♦'ser will, in every Case, serve the Order, whether the 
dverse Parties appeared or not. 

The Order must be left with the Master, who will 
repare his Report according to its Directions, previoue 
> wdiieh a State of Facts, and Proposal for the Mainten- 
ice of the Inputs, should be left with the Master, the 
orm whereof must depend upon the particular Si- 
iution of the Childpen, their Ages, Fortune, dec. If 
eir Father wants h Maintenance for them, it will be 
granted only in the Case where he is not in Circum¬ 
stances and of Ability to maiiitain tiiem without that 
Assistance, although directed by the Will(a): for a Father 
i.s hound to maintain his infant Cbildreri if he is able so. 
to do; he will be entitled to Maintenance for the Time 
past, and not from the Date of the Report only. When 
n Father is desirous of having a Maintenance allowed 
for his Children out of their Fortunes, it is generally a 
Direction in the Decree, that the Master shall tfi^ire, 
and state to the Court, Whether the Father of th* 
Infimis is irt Circumstajwes and (f Ability to main- 
bain and educate his If^f'ant Cidldren suitable to their 

(«) I Br. C. C. 387. Sed vid. 1 Coop, Clu Rep. 52. 
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** and in Case the Mastet fhall find be is 

** Mo^, then the Master is to consider what is groper to 
be allowed for the idaiutenance and Education o. 
“ the Infantsyb?* the Time pe^st and /o and the 

♦‘ Master is to state the saioo^ with his Opihioi? t||ereo 
“to the Con I tj and thereiipon such further Order 
“ shall be made delating thereto as shall be just*’- 
The Extent of the Allowance is regulated by; the Age, 
Fortune aiid the Maiitaer in which the Infants have ^ 
teen hitherto educated. The Facts slated whijch are 
hot ye#ified by any other Proof in the Cause, sucb aa 
the Exaniination, -dLc.) should be yerified by Affidavit. 
i-^When the Proposal and AffidItVit are l^^ Warrants 
innst be taken out and served, underwrittth—** The 
“ Plaintiffs have left a State of Facts, and Proposal 
“ for the Maintenance of the Plaintiffs, the Infants,” 
as the Ca^^ may happen to bej and the other W'arrants 
underwritten td proceed on the same. 

^ The Master having prepared a Ilraught of his 
separate Report^ take a Copy thereof, and carefully 
peruse it ; make such Alteratibns therein as may be 
ilecessary, and repTeseUt them to the Master when he 
is attended on the settling the same. Take out a 
Warrant, which underwrite “ The Master has prepared 
“ a Draught of his separate Report.” Othier Warrants 
»mti6t betaken out to proceed on and Settle thC draught, 
all of which must be duly served on the Clerks in Court 
for the adverse Parties/ When the Draught of the 
Report is settled, the Master’s Clerk will transcribe it; 
and a Warrant must then be taken out, and under- 
At which Time the Master will sign-hiS 
“ separate Reporton its being si^ed it must be 
filed in thh Report Office, and an Office Copy taken. 
No Excejptions will lie to a Report of Maintenance, (a). 
To obtain the Effect of these Proceedings, a Petition 


(a) 1 Br. C. C. 577. 
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ibould bft presented, praying that the Report may be 
confirmed, and that the Allowance stated therein may 

be made for the Maintenance amd, Education of the 

Infants, It is irregular to confitnoi a Report of Mainte¬ 
nance on Motion, (a) 

The Petition iiilist be intitled in the Causey, and atate 
the Title of the Infants to the Property oat of which 
the AHbwance for Maintenance is prayed, and as 
^much of the Decree and Report as is necessary. (See 
Title ** Petitions.”) It maybe presented either to the 
Lorif Chancellor or Master of the Roils, in Time to 
be heard on the last Saturday in Term, or Petition* 
Day after Term. The Lord Chancellor appoints a 0ay 
for hearing Petitions presehted to him, in the Sittings 
both before and after the Term. The Master of the 
it oils hears Petitions presented to him, at the Rolls 
the \ Evening before the first, and the Morning after 
the last Day of Term: and he usually appoints another 
Day or two for the like Purpose, between the Seals 
after Term.^^^VVith the Petition must be left a Copy 
of it. Tbe PettWii mbeing answered, will be set dow'n 
in the Paper of Petitfens, and be heard in its turn: and 
wopies of the Petition with Order for Attendance as 
answered, must be made, and served on the Clerks in 
Court for the adverse Parties, and an Affidavit of 
Service made, to be read in Court, in Case they should 
not appear on the Hearing. A Brief of the Petition 
being delivered, to Counsel, attend on the Hearing, 
with the Decree, Report, and other Papers necessary 
to be read in Support of the Petition ; and if the Sum 
allow ed for Maintenance is to be paid out of Money In 
the Accountant General’s Hands, bis Ceytiiicate of the 
Money in the Cause must be produced and read, 
and it should be bespoke at his Office some Days 
previous to the AppUcation; a^nd the Order will be 


(a) 6 Ves. 199. 
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made as prayed, unless the Court should be of 
Opimoii, that the Allowance is too great, dr some 
Informality appears. The Order made thereon must 
lie drawn up at the Register’s Office, on the Petition 
being left with the Register for that Purpose. It must 
be passed and entered; and such Directions aS are 
given for Transfers or Accounts to be kept at the 
Accountant GeneraPs Office, must be complied with ; 
for which Purpose the Order must be left at hiS Office 
and Instructions given therewith. When the Order 
directs a Sale of any Part of the Stock, a Certificate 
thereof must be had from the Register, signed by him 
aihd left with the Accountant Geidral, without which 
be cannot make a Sale. If any Monies are directed to 
be carried over to a particular Account, the Account¬ 
ant General will carry the same over in his Books, 
and will give a Certificate thereof, which his Cjetk 
files in the Report Office, and delivers the Solicitor an 
Office Copy thereof, who pays for it according to its 
lengtb. For a Sale of Stock, and for every other 
Act done by the Accountant General pursuant to an 
Order, a Qertificate is given, and filed at the Report 
Office, fa) 

^ Having detailed the Course of Practice in proceeding 
upon a Reference for Maintenance, some useful Obser¬ 
vations upon Maintenance generally, may not be im- 
acceptable. 

Maintenance for Infants is governed by Circum¬ 
stances, and decided upon the Specialties of the Appli¬ 
cation ; the Establishment of the Father, and the Ex¬ 
pectancies of thfe Children. 

A Parent is bound by Nature to support his Child, 
finless; he is totally incapable, (6) or from having a 

" (n) For the Practice at the Accountant OeneraPs Office, see 
Hands’ Chanc. a very useful and a correct \Vork» 

(6) 1 Atk. 516. 
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Bum^rous Family, borders upon Necessity ;(a)the Appli* 
cation of the Interest of a contingent Legacy towards 
the Maintenance of a Child, has been allowed only- 
in Cases, where from the Poverty of the Parent, the 
Infant is in Daiiger of perishing for Want. (6) To 
intitle the Father of an Infant Legatee to Maintenance, 
the Rule is not laid down, upon the Father’s abso¬ 
lute insolvency only, but Maintenauceis given, when 
the Father is in such Circuni.'itances as not to be able 
to give the Child such an Education, as is suitable to 
the Fortune which he expects, (c) And more modern 
•Determinations seeni to have considered Maintenance 
pon a much more liberal Principle ; where an Applica* 
ion was made to confirm a Report of Maintenance 
allowing Fourteen Hundred n Year to a Father, w*ho 
had an Estate of Six Thousand, the Infants six in 
Number, being intitled to an Estate of Eight Thousand 
Six Hundred annual Value. Sir William Granty M> R. 
in confirming the Report, observed, “ that it W'ould be 
“very loose to consider any Particular Income, as ena* 
“ bling a Father to maintain hi.s Children. To a Nobleman, 
“ six Thousand a Year, certainly would not be thought 
“ enough to exclude him, tVom requiring some Mainte> 
“nance out of his Children’s Fortunes. To a private 
“ Gentleman, it may be otherwise. On the outside, it 
“Aere would .seem enough : at the same Time, the Ex- 
“ peaces of the Father’s Establishment, and his Children’s 
“ Expectations, are to be looked to. It would be a harsh 
“ Thing for the Court to oblige the Father to put down 
“ his Establishment in any Part to educate his Children, 
“when they have large Incomes of their ow'n.”(rf) 

And wherever Maintenance is allowed, it is always 
paid out of the Infant’s Fortune; and there seems to 

(ff) 2 Atk. 330. 3 Atk ,00. (*) 3 Atk. 123. 

(c) 1 Cox Kep. 80. (rf) 1 Coop. Ch. Rep. Si?. 
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be no instance of its being deducted out of a Legacy 
by a Father to a Child, or out of a Debt due from 
tlie Father, though insisted on by Creditors, (a) A 
Father cannot apply a Legacy left by a Relation to hift 
Ghild in his Maintenance, nor can he place him out 
Apprentice with the Money arising from a Legacy* (6) 
Nor can an Executor justify advancing a Legacy pay* 
able at twenty-one to an Infant, or to his Father, except,, 
perbaps, for express Necessaries :(c) though Trustees 
have been allowed an Apprentice Fee paid for an Infant 
out of a Legacy .(d) There are Instances where upon a 
Reference, the Father has been reported not of Ability, 
Maintenance has been allowed only from the Date of 
the Report, (e) Lord Thurhw, Ch. m re^fmlng ixn Ap¬ 
plication for Maintenance for th^ past^ ob¬ 

served, that a Direction to Trustees to apply the Pro¬ 
duce of a Fund in the Maintenance oMn fan ts, was con¬ 
strued to meaiif if there is no Maintenance due to them 
in Law, but not otherwise; and that while the Father 
was living, Maintenance is in Law due from, him. That 
the constant and proper Rule of the Court is not to make 
any Allowance with retrospect to what the Father has 
paid without the Authority of the Court ; that the Pay¬ 
ment by the Trustees was in the same Situation : if the 
Will had given the Dividends to the Father for the 
Maintenance of the Children, it would have amounted 
to a Legacy of the Dividends to the Father, which he 
Would have been intitled to, though he had not spent 
half of it in the Children's Maintenancc.(^^) But upon a 
itubae^uent Application, where Power was given to 
Tinstees to apply Dividends for Maintenance, with the 

{a) 3Atk. l23, (A) -21 Atk. 399, 

(f) 3 Br. C. C. 178* (d) 2 Vei n, 137. 

(tf) 1 Br. C. C. 387. 4 Bi. C. U 220. 

2 Cox Hep. 223. 
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Approbation of the Parents; and by the Death of the 
Trustees, or their not acting, that Power had not 
been exercised, Lord Eldon^ CA. directed an Inquiry, 
whether it would have been reasojaable and proper ip 
the Trustees to apply any, and what Part of the Divi¬ 
dends, having regard to the Situation, Gircuinstances, 
and Ability of the Father, and the Fortunes of the Chil¬ 
dren, and adow’ed Maintenance for the Timepmt.{ay 
Maintenance h allowed in Cases, where the Fund 
■ being^^^ g^^^^^ with Survivorship amongst 

them; the Interests, and the Chance of taking the whole 
as Survivor is equal, and no other Person interested, (6) 
As where the Residue was bequeathed to Infants, wil^ 
Survivorship amongst them, in the Event of Death under 
twenty-one, with a Limitation over, upon the Death of 
all under that Age, to a Sister, who had no other In¬ 
terest in the Fund, though a distinct Legatee under 
Will, there being a Limitation over, the Court refused to 
allow Maiutenance. (c) So in the Case of a Graad-chiidj 
the Court has refused Maintenance out of a Fund not 
nested, (d) and although the Father should not be of 
ability to maintain them, (e) But if the Devisee over 
»nseuts, Maintepance will be allowed; if there should 
oe a Restriction in the Will, for Accumulation during the 
Minority, the Court will only allow Maintenance against 
such Birection; when it is for the Benefit of the Infants,, 
and the Chance of Survivorship is equal; and bo 
other Interest to take Eftect upon a Contingency, will 
be defeated :(g) as in the Case of a residuary Bequest 
to a large Amount, in Favour of Infant Grand-cldldreijL, 
payable at twenty-one, or Marriage, with Survivorship, 
the Interest to accumulate and be paid with ^e Capi' 

(a) 9 Ves. 2S5.14 Yes. 4&. 

. [b) 5 Vea. 197. 11 Yes. 604. (,:) 10 Yes. 48. 

(d) 1 tor Bep. m fe) 12 Ves^. 20. 

( 5 ) 14 Vis. 202. U Yes. 48. 
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tal, and in Case of Death of all before the Time of Pay¬ 
ment, over to thcirMother absolutely j the Father’s In¬ 
come, though considerable, bearing no Proportion to the 
Fortune bequeathed, and there being leveral Chiidreir, 
the Court directed Maintenance, taking the Consent of 
]^he Mother, to whom the Property was given over, (o) 
And where there was a Direction in a Will, to apply 
,, so much Interest as might be towards the 

Maintenance and Education of Infants, upon the De- , 
cease of their respective Mothers, the Residue to ap** 
cumulate for them all, the Allowance for Maintenance 
was confined to so much as should be actually neces-' 
mry, their Father having left them considerable Pro¬ 
perty, with a Provision for Maintenance. (6) And. 
where a Devise waste an InfantGrandson at twenty- 
onej with Accumulation in the mean Time, and similar 
Limitations to his Sisters, in the Event of his Death under 
Age ; their Father being dead, having left all his Pro¬ 
perty to his Wife, Avho married a man in mean and 
low Circumstances \ Maintenance wm decreed wilhout 
Inquiry^ ior the Court vrill judge whether it is for the 
Benefit of the lofantS' (e) Maintenance has been 
ordered upon the fair Inference of inleutiou, when a 
Legacy was given to Children, “ when,” and “as” 
they attain twenty-one, with Survivorship in Case of any 
dying under that Age, and if all die the Legacy to 
cease, (f/) Where there is a specific Legacy of Stock, 
the Dividends are due for Maintenance from the Death 

i-'. 

of the Testator, (e) And where the Court can b» 
satisfied that the Fund is clear, an Allowance for 
.Maintenance will be made, pending the Account, to a 
residi||ry Legatee, if he be not an amounting Party^Xg], 

(a) 5 Ves. 195. Notis. 14 Ves. 202. 

(5) 5Ve8. 540. (f) 5 Vet. 194. 

(d) VCoop. Ch.Rep. m (♦}(lVei.349. 

(g) 13 Ves. 92, 



and tLe Court is satisfied aliufi^i t!uit the Propertj’ 
is suflBcieiit. Maintenance has been allowed to a 
Mother, where the Interest of tlife Legacies (viz. three 
hundred Pounds) has been trifli|ijg, upon her Affidavit 
of the Absence of the Father abrdad in embarrassed Cir- 
curafltaaces.(n) Maintenance has boisn aHowed, though 
there be no Cause in Court. (6) And a jpart of the 
Sum alto wed for Maintenance of an Infant, has, undOr 
Circumstances, been directed to be paid to the Mother 
and teStaicnenlnry Guardian, although another Person 
wag ajppointed Guardian, (c) Butifthe Gueirdian ex¬ 
pends more in the Maintenance of an Infant than the 
* Sum allowed, the Court will not make any Referenci, 
as to such extra Expenditure, unless a special Case is 
made for that Purpose, (rf) A large Allowance for 
Maintenance and Education, has been ordered under 
Circumstances, though rductautly. (?J^ And where the 
Guardian, or Father is in distressed Circumstahces, (g) 
or w here younger Children are left destitute, a large 
Allowance will be made to the eldest Son, to enable 
him to raaiutain them, (/i) And the Court, in Cases 
where the Infants are absolutely intitled under a Will, 
vhas made an Order for an Increase of Mainlenance, 
bfeyond that prescribed by the Will. (?) A Mother 
married to a second Husbahd, is not obliged to maintain 
the Children by the first, but is^ to an Ailowance 

for Maintenance, from their Fprtunes;(j?r) nor is the 
■ second Husband bound to maintain these Children :(1) 
and if a Father leave his Children without a Main- 

(a)15Ve8. 122^ 

(&) 3Bro. aAS.liOO. 3 Atk. 315. 

(c) 1 Cox Rep. 179. ^ fd) I Cox Rep, 4IT. 

(e) 7Vei. 403.^ ^ ^ (g) i Ves. ICiO. 

(A) 2 P. Wmi 24. 2 Atk* 447. 3 

(i) I3 Ve4. 34l. (Jt) l BrrC. C. 2aS. 

f/)3 Atk. C76. 4 T. Rep. 118. 



Ibe Parish l|af ^<5 Ufwdy agaiofll ^u« 

cutait. (0) J^nd whejj a hiS lilTife 

4, ^^wder^We anQUil S4ifl,in Addition to fee^; S^e^tte 
i|^ ill Consideratioa of the Expence and Ctire «ii« 
jMrottld sustain in t|j;e Maintenance of their Children^ ' 
it was held that she jnusl inaintaia them, whiie^ ait 
^ not to be ch arged wi th their Maintenance at 
^bool. (i) And wherever a Lega<2y is given to ; 
fhijdvlet the Testatoi; give it how ; he will, ei^er ai v 
Qt ov p at twenty-one, oe 

Marriage, alad the Child has no other Provision, the' 
^on|i will Interest by Way of Maintenapce 
it will aot pi^suine a Father so unnatural as to leave a 
Child destitute ;(e) but not for h'laintmiance of Crraad- 

Rule, ihat'a Trustee i^ail 
not of his own Authority, break in upon the Capitid 
ofan fafanfs Fortune, be it ever so small: and it iS 
in very rare that & Court has broken ia 

npou ^e Capital for the mere Fuippse of 

though fr^uently of Advancements (d) But Advances 
to a married Woman, directed by her Husband, on il|ie 
Credit of a Fund in Court, her Property, and for her 
Mamtenance, have been ordered to be reimbursed oiut 


of the Capital, though exc^ding the. Ihtmme 

/. While are: making to;heiix the 

lor 4 ikaiu&nanoe for the Infants, the Proceedings 
before on the remaining Inquiries directed - 


the^ H may be going hU* A 
and Pr^ts against the Defendant, who has received 
the of thef ]^ be, cai^ied in bef<M?e 

himr» 


(cjaAtk. 102. 
(e)J0^«b478. 


must likewise be pre^red. Ijroin the Exami^ 

fl)aVes.33. 


^'■(ef)T:^kv;soe 
(g)i8%;m 


380, 
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nation and other Evidence, as Renito, &c. A Warrant 
on leaving, and successive Warrants t6 proceed, must be 
taken out thereon, and served in the'usual Manner on 
the Defendant’s Clerk in Court. On attending the War¬ 
rant to proceed, the Evidence in support thereof is read 
from the Defendant’s Examination, or Answer in the 
Cause, or other Evidence; and when gone through, 
the Master marks the Charge allowed; and if the Defen¬ 
dant does not bring in his Discharge, Warrants to 
compel him so to do must be taken out, underwritten, 
“At which Time the Defendant G. W. is to bring in his 
“ Discharge of Rents and Profits,” and served on his Clerk 
in Court.—When the Discharge is left (which will con¬ 
sist principally of the Allowances made the Tenants 
for Taxe.s, Repairs, &c.) a Copy thereof must be taken 
from, the Master's Office, and the Warrants thereon 
attended; and if the Defendant does not f)Toceed, the 
plaintiff’s Solicitor must take out Warrants; the Dis¬ 
charge must be disposed of before the General Report 
can be prepared : if not brought in the Report will not 
be delayed. ' 

•^When by the Decree any Inquiries are directed to be 
made, the Answers towhich cannot, from their Nature, 
be had from tJie Parties to the Suit, or any Evidence 
given in the Cause, it will be necessary to examine 
Witnesses to obtain the proper Information. This Ex¬ 
amination must be on Interrogatories, which are not 
settled by the Master (as is always the Case where the 
Interrogatories are for the Examination of any of the 
Parties in the Cause.) The Interrogatories for the 
Examination of Witnesses must be settled and M^ned 
by Counsel, and therefore it is most adviseable that 
Counsel should also draw them. When settled and 
signed they must be engrossed on Parchment, with a 
6s. Stamp, and left with one of the Examiners, in the 
Rolls-Yard, to examine the Wiiuesses in Town, and be 
afterwards delivers out Copies of the Depositions to the 
VOL. I. P 
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Solicitors in the X^atise, who require them, and PubK'^ 
^nation is enlarged, dr passes bj Warrants taken out of 
fMaster’s Office.^ ^ . ; . ' 

’ - When it is necessary to examine on Interrogatories 
'nny Witnesses who reside in the Country, a Commissipn 
, may be had for that Purpose, on the Master’s Certifi- ' 
cate being obtained that such Commission is necessary, 

^' W he will grant on being satisfied of the Fact* 
\The Commission is made out by th^ Clerk in Court, who 
. will get tbe same issued without any Order for that 
Purpose, where the Parties join in Commission, that is, 
furnish their Clerks in Court with Commissioners* 
Names to be inserted in tlie Commission, to whom the 
Execution thereof is delegated. If the adverse Party de¬ 
clines Joining in Commission, an Order from the Court 

which will be‘ granted of course on 
the Master’s Cerli^cate. Leave the Brief and Office 
■Copy of the M Certificate with the Register, wher" 
^will draw up the Order ; then en^r and serve it on the 
Defendant’s Clerk in Court, and leave the Order with 
your own Clerk in Court, who will call for Commis¬ 
sioners* Names ; and in default of being furnished- 
with Names by the ad verse Clerk in Court, will make 
out the Commission to the PlaintiflEs’ Commissioners^ 
and in that Case^^^^^^ fe Defendants will not be permitted 
-io examine any Witnesses under the Commission. 

1, The Interrogatbries must be iiigrossed on Parchment, 

‘ with ^a 5s. Stamp, and the Witnesses examined thereon 
by the Gommissipners at the' Execution of the Com- 
^'::tnisiion;,; 

■I t / 

MICHAELMAS'TBaS^dSll. 

, The Coromission beingjireturned executed, the Beater 
Rierepf, if a Commissioner named therein, may leave it 
with the Plaintif*s Clerk ia .Court, and no ciathis re- 




quired jfrom him ; but if the Bearer, of the Commission : 
should uot be a Commissioner, he m^i^t jie sworn before 
a Master in Chancery |hat he received it from a Com* 
missioner, and that it has not been Opened, or out of his 
Custody since ; this is usually done at the Public Office, 
and the Commission and Depositions left there. Give . 
Notice to your Clerk in Court of the GonSihission 
being returned, that he may take it away to his Seat mV;? 
/the Six Clerks* Office, from whence Office Copies will 
be delivered by the Clerks, in Court to such of the So¬ 
licitors as require them. . . 

The E'vidence obtained by the Examination may be . 
read from the Office Copies in support of any Charge or i 
State of Facts, which it may be found necessary to lay- 
before the Master by any party in the Cause in the Pro¬ 
ceedings before him, on the Directions contained in the 
Decree. ■ , ^ ■■■< ' ■ 

The Master is always directed to inquire, if the Tes¬ 
tator was a Trader at the Time of his Death, subject 
to the Bankrupt Laws, and if he was, of what Real Estate 
he died seised or possessed ;■ and if any Copyhold, 
whether the same has been surrendered to the Use of 
his Will: a State of Facts to answer these Inquiries 
should be prepared, and left with the Master, and War¬ 
rants must be taken out and served, until the Inquiry 
is satisfied. If the State of Facts is disputed, the Mas¬ 
ter will require Proof to substantiate it, which may be 
read either from the Pleadings or Evidence in the Cause, 
or the Proceedings already before him, if such Proof 
can be collected from therai.; if not, he will require In¬ 
terrogatories to be exhibited for the Examinatioti of 
Witnesses, or of any Party in the Cause. He may some¬ 
times be satisfied with ^an Affidavit, or btber written 
Testimony applicable to the Subject. Every State of 
Facts is thus probfeeded on before tbe M;aster. 

^; So where the Testator is not a Trader, similar In¬ 
quiries as to his Beal and Copyhold Estates are frequently 

IP 2 
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' diriEifitedv If the Master is directed to inquire and statef 
to the Court, what Stock in the Public Funds a Testator 
' was possessed of, at the distinc^ Periods of making his 
. Will, and at the Time of his Death ; the Governors of 
the Bank expect a Communication in Writing to be 
made to them by the Master, to. whom the Cause is 
referred, to allow an Inspection of their Books by the 
Boiicilor ; but this is Matter of Courtesy only : if the 
r Master refuses to make the Application, which some¬ 
times happens,, the Solicitor must apply to the proper 
Officer at the Bank, and upon Inspection of the requisite 
Transfer Book, he must take a correct and examined 
Copy of the Entry, so fat as relates to the Inquiry 
directed, which he must verify by Affidavit. If an In* 

^ Spection should be refused, an Application, upon Notice, 
(see Title Notices”) must be made to the Court, for an 
" C>rder Upon thb Bank, for Leave to inspect and take 
Copies of the requisite Entries in the proper Transfer 
Books, supported by an Affidavit of the previous Appli¬ 
cation and Refusal, and which the Court will make. 
Lord Eldon determined u^on very deliberate and seri¬ 
ous Consideration, that sworn Copies of the Books of 
‘the Bank of England are Evidence, but that upon a 
Question, whether ithe Signature to a Transfer, is the 
genuine Hand-ismting of the Individual,' the Books 
. themselves must be produced. The Testimony of the 
Broker vyho effected the Transfer, is insufficient, (a) 
The sanie Course, of Practice applies to all tjie public 
Companies. 

Under a Decree for an Account, and applying per¬ 
sonal Estate in Payment of Debts an1d funeral Ex- 
pences, directing the clear Surplus to be paid over, 
making to the Parties all just Allowances, the Master 
ou^t to allow Payments in Discharge of Legacies, (5) 

(a) 18 Ve5.198. Peck. 30. 2 E»p. 065. 

(ft) 1 Cox Rep. 23. 
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is under the Head of Just AllQWCtnces,^\ 3k Trustee^ 
or the next Friend of an Infant, has been held to be 
entitled to fair Expences, beyond taxed Costs (a) and 
Charges of a Sale have been allowed, not as taxed 
Costs* (6) Where a Surplus to be distributed is an uncer¬ 
tain Sum, the Master ought to report the Shares in aliquot 
Parts, not in Money, (c) If a Question of Intention 
should arise, it must be referred to the Determination of 
the Court; it would not be proper for the Master to take 
upon himself to determine, [d] 

^ A Particular of the Estates to be sold must be pre¬ 
pared as soon as the Proceedings in the Cause, and the 
Deeds, Papers, and other Information obtained, will 
enable the Plaintiff’s Solicitor to do so. As a general 
Instruction to the Solfcitor in this Stage of the Cause, 
it may be necessary to observe, that in drawing the 
Particular for the Sale of the Estate, Regard should 
be had to that Form which will best answer the intend¬ 
ed Purpose; namely, the describing and allotting the 
Estates in such a Manner as will be most likely to bring 
Purchasers ; for which Purpose it may be advisable to 
consult some Surveyor of Eminence, whose Charge in 
the Business, if the Estate is considerable, will no doubt 
be allowed by the Master in Costs; but any exaggerated 
or fanciful Descriptions, (such as are sometimes seen in 
the Advertisements of Auctioneers) wilF not he per¬ 
mitted. 

The Particular being brought in and allowed, the Ad~ 
vcrtisements for the Sale may be had. The first Adver¬ 
tisement is general, informing the Public that such 
Estates are to be sold before the Master, but mention¬ 
ing no Time for the Sale. The Solicitor may draw 
the Advertisement, or the Master’s Clerk will do it 

(a) 10 Ves. 184. 

(c) 1 Ves. J. 295. 


[b] 18 Yes. 285. 
{</) 1 Yes. J. 83. 
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for hiiUs and procure the Master’s Signature, to autho¬ 
rise an Insertion by the Printer of the Gazette. If the 
Estates are well known to the Plaintiffs’Solicitor, and 
there is no Dispute as to the particular Estates which 
are to be sold, the first Advertiseno^ent for the Sale 
may be applied for, and inserted in the Gazette, in a 
much earlier Stage of the Proceedings. About a Month 
after the Insertion of the first Advertisement, take out 
a Warrant to fix a Time for the Sale of tlie Estates, and 
serve it on all the Clerks in Court, for all the Parties 
interested: the Warrant being attended, the Master will 
fix a Time, with the Approbation of all Parties; and 
the second Advertisement may then be had, and inserted 
in the Gazette. It will be proper to have the Particular 
printed, and a sufficient Number left at the Master’s 
Office, as well as at the several Towns, and other con¬ 
venient Places adjacent to the Estates intended to be 
sold; the Advertisement should likewise be inserted in 
some of the Newspapers in Town, and in the 
Country, (o) 

When the Decree directs the Costs of all Parlies, up 
to the Hearing of the Cause, to be taxed and paid 
out of the Estate, it will be proper to take an early 
Opportunity, when the general Proceedings before the 
Master will permit it, to procure the Costs of all Parties 
to be brought in before him, and taxejd. For that 
Purpose take out a Warrant for all Parties to bring in 
their Costs up to the Decree, underwritten, at which 
“ Time all Parties are to bring in and leave their 
“ Bills of Costs to the Hearing of the Cause;” and 
prepare your own Bill, and leave it at the Master’s 
Office, taking out a Warrant, on leaving same, which 
must be served upon the several Clerks iii Court, 
underwritien, ‘‘the Plaintiff hath left liis Bill of Costs 


Itt) Vee Ovd. Can. lieoin. F.il. 4Sij. 
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to tbe Hearing;” and Warrants:'to tax Plaintiff's 
Costs must be taken out, and s^ed, and proceed ' 
upon until the Bill of Costs is completelj gone through,? 
and all Queries removed. And if the other Parties are 
dilatory in bringing in their Costs, three Warrants to" 
bring in and leave their Bills of Costs, must , be taken 
out successively3^ and served upon the respective Clerks 
in Court; and if further Delay should intervene, upon 
Oath of the regular Service of these Warrants, the 
Master will not delay his Report: and so if the Costs 
are brought in and no Proceedings taken, the Plaintiffs 
Solicitor, or whoever prosecutes the Suit, may take out 
Warrants to tax such Costs; before the Master can; 
make his Report, the Costs must be disposed of either 
by Taxation, or by Default in bringing them in. 

Where a Decree directs generally that tbe Costs 
of all Parties should be taxed and paid out of the 
Estate, the Costs of a Pauper Defendant, will be 
taxed as Dives Costsfa) 


HILARY TERM, 1815. 

■ « ' 

Attend Sale ofdhe Estates at the Master’s Cham¬ 
bers, at the Time appointed for that Purpose. The 
Sale is conducted in the following Maimer:—tbe 
Master’s Clerk prepares a Paper, on which the Biddings 
for the different Lots are to be marked. The Lot is 
put up at a Price offered by some one present, who 
*igns his Name to the Sum which he offers on the 
above Paper; every other Bidder does the same, until 
no Person wiU advance on the last Bidder, who is then 
declared the Purchaser.-i-Thus are all the Lots sold. 
If any should remain unsold for Want of Bidders, they 

must be again advertised for Sale. 

ia)2CoxKep. 409. v 
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•l-*- ■•■j- . , ■ . . ' _ ■ . • 

v ^ i Purchaser proc^^ Report from the Master, 

the Lot or Lots he has purchased, which being filed, 
applies to the >Court, bj- Motion, of course, that the 
Purchase of his Lot may be confirmed ; and if the Parties 
in the Cause are six or more, an Addition may be made 
to the Motion, that Service of the Order on the Clerks 
" in Court for the Parties in the Cause, may be deemed 

■ good Service. On a Suggestion, that the Parties are 
many in Number, and live remote from each other, a 

■ D^ will, be made Part of the Order. 

The Order made on this Application is an Order 
Nisi, that is, confirming the Report of the Purchase^/ 
unless Cause be shewn against the same in eight Days 

; after Service. When the Parties in the Cause do not 
exceed six, the Permission to serve the Order on their 
Clerks ill Court will not be granted; and in that Case 
it must be served persowa^, on the Parties ; but if the 
Parties live very remote from each other, upon an 
Affidavit of that Fact, thg^^^ G^ will direct Service 
upon the Clerks in Court. If no Cause should be shewn 
within eight Days after Service of the Order Nisi, the 
Purchaser must apply to the Court to make the Order 
Nisi absolute for confirming the Report, which vrill be 
ordered as of course, upon an Affidavit of Service of the 
Order Nisi, and a Certificate thereon by the Register, of 
- no Cause being shewn to the contrary, on the Day of the 
Application, for which Purpose, the Order Nisi must be 
left with the entering Clerk at the R egister’s Office, 
two or three Days before : , but unless the eight Days 
limited by. the Order have expired, the Application to 
confirm the Report will be irregular and refused ; an Ap* 
plicatioii^bf Zeai'r to move pro.spectively to confirm the 
Order Nisi two Days, after the next Seal-Day, when the 
(eight Days would expire, has been refused with Costs, (a) 
J3y Consent, the Order to confirm the Report, may be 

(a) 11 Ves. bOO. 
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made absolute in the first Instance. And the Purchaser ? 
will be intitled to a Conveyancei ‘ on Payment of his 
Purchase Money, and to be let into Possession, 

To open the Biddings, an Application* should in 
strictness be made, before the Report of the Purchase is 
absolutely confirmed. The Course of Practice is, for the 
Person desirous of advancing on the Sum offered by the ' 
highest Bidder for the Lot, on which the Order Nisi to 
confirm the Report has been obtained, to apply to the 
Court by Motion to open the Biddings, stating the Ad¬ 
vance offered, giving Notice to the Person reported the 
Purchaser of that Lotj and to the Patties in the Cause. 
See Title “ Notices.” If the Court approve of the Sum 
offered, the Application will be granted, and the Order 
must be drawn up, passed and entered, and served, and 
left at the Master’s Office, and a new Sale will taJse 
place before the Master. This Application is allowed 
as Cause shewn againstthe Order for confirming the Pur¬ 
chaser’s Report absolute, and consequently the Pur-, 
chaser is discharged, To make the Order effective, the 
Terms of it must be complied with, and the Person open¬ 
ing the Biddings, must pay to the discharged Pur¬ 
chaser, his Costs,&c. and pay his Deposit into the Court, 
and he is sometimes considered as a Bidder at that Sum, 
if no other Person advances on such Offer ; and before 
the Master can proceed to a Resale, the Costs must be 
paid, and the Deposit made. ^ 

Biddings arc opened for the Benefit of the Suitors, and 
of the Estate, not of the Purchaser, (a) The Court, 
in opening Biddings, has not laid down any Rate as to 
the per centog’C of Advance upon the former Purchase; 
more or less will be required, according to Circum¬ 
stances. In some Instances, the Biddings have been 
opened upon an Advance of 10^, per Cent. (6) but that 

(a) 1 Vcs. J. 453. (fr) 14 Ves. 151, 
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has lW)t been heJd suflBcient on small Sums: an Offer of 
iWM. on a Bidding of 380^., and 61Z. on 305^., paying the 
'-Expences, has been taken, (a) And the Court has per- 
I mitted an Advance of 100/., to open a Bidding of 800/.; 
> And so an Offer of 200/. a Bidding of 1200/.; (b) 

; and a Bidding of 3200/., has been opened upon an 
Advance of 200/.; which, upon an Offer of 100/. only, 
was refused, (c) In a Creditor’s Suit, the Biddings have 
been opened on an Advance of 500/., upon a Bidding 
of 10,000/., paying the whole Advance into Court, and 
the Expences of the discharged Purchaser. And Bid¬ 
dings have been allowed to be opened (d) with much 
Doubt as to the Regularity, upon a second Application 
by the same Person, who opened the former Biddings, 
offering an Advance of 160/., upon 1.336/., upon the 
Payment of the whole Advance and all the Costs; the 
Purchaser, upon Notice, not appearing to ohjcct. (e) 
And after the Report has been confirmed absolutely. 
Biddings have been opened upon an Advance of 61/.; 
on a Bidding of 306/.; an Offer of 36/. only was re¬ 
fused, (g) And it seems to be an invariable Rule, 
adopted by the Court, that a Person applying to open 
Biddings, must make a Deposit sometimes of 10/., gene¬ 
rally of 20/. per Cent, on the Sum offered; in many In¬ 
stances, a larger Deposit has been required, and m some 
Cases, and of late, very frequently, a Deposit of the whole 
Advance, (A) The Order made upon opening the Bid¬ 
ding, directs the discharged Purchaser to be paid by 
the Person opening the Bidding, all Costs, Charges, and 


(a) 

W 

Us) 


4 Ves. 700.5 Vet. 86. (6) ^ Ves. J. 487. 7 Ves. 420. 

5 Ves, 14S, 655. Hand’s Chanc* 142. 

3 Ves, and Beam. 144. (e) 16 Vei, 140. 

Br.C. C. 172. 5 Ves. 86. 
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Expences occasioned by his Bidding for^ and being pe« 
ported the best Purchaser of the Premises comprised 
in the Lot purchased, to be taxed by the Master, in case, 
the Parties differ, and upon Payment thereof, and of 
the Deposit, refers it back to the Master, to allo w of a 
better Purchaser of the Premises comprised in. that Lot.(a) 
The Expences of a Journey, by the Purchaser, to view 
the Estate, has been allowed by the Master under the' 
Refbrencej as Part of the Costs ; but the Court has re- 
fusc*d to give any particular Direction as to any specific^ 
Expence.(^) The Charges of a Sale, it should seem, the 
Master is authorized to tax under the Head of Just 
Allowances ;(c) bnt in adverse Proceedings, an Order 
must be obtained, and the Directions in the Order must 
be followed. The Master cannot proceed to a Be-sale, 
until the Deposit is made, and the Costs, Charges 
and Expences of the discharged Purchasers are paid.fc?) 
It may be useful to observe, that if the Person opening 
tlie Biddings be not the Purchaser, although the Estate 
upon the Re-sale, sells considerably higher, he cannot, 
on that Ground, have his Costs, whatever Benefit his 
Interference may have been of to the Re-sale;(e) and 
most decidedly not, if it should appear that it was a mere 
Speculation for his own private Advantage. To place 
himself in a Situation to ask for Costs, he must 
shew' that it was for the express Object of .Benefit 
to the Family, and not bn his own Account, and 
that by an Advance on the Re-sale, the Family was 
in f^ct cbiisiderahiy benefited; (g) as in the Instance 

(а) For the Order, see Hands’ Cbanc. 141. where much 
useful Information will be found ;—a Work of great Merit. 

(б) 2 Ves. J. 236. - (c) 18 Ves. 285. 

■(ti) 2 Ves. J. 286. < (e) 6 Ves. 466. 8 Ves. 214. 

9 Ves; 346. 12 Ves. 6, 
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of ft Rersale, oi^ opening the Biddings, pToduciOg a 
tonsiderahle Increase of Pnce, (3000^.) the Court 
||i6ld that, to be 7io Ground for giving Costs to the Per^ 
f«oh who opened the Biddings, and refused the Coffl^ 
But ordered the Deposit to be returned.(a) And a 
Solicitor buying in Lots to prevent a Sale at an under¬ 
value, will be held t9 his Biddings if the Court should, 
think he ought, f6) So a Solicitor bn Behalf of sham 
Bidders,. opening the Biddings, and on the Report of 
their being the best Bidders, not proceeding to compleat 
the Purchase, was, by Lord Hardwicks^ in setting aside 
the Report of Purchase, with Costs, ordered to stand 
as the best Bidder, at the Price at which he opened,, 
the Biddings, (c) There seem^ to have been some 
Doubt, whether a Person, present at the Sale, could in 
strictness apply to open the Biddings, (d) Lord Kenyon, 
M. P, refused Applications on that Ground, wBich 
Jjord EM,on, Ch, in a late Case observed, unfortunately 
had not been -uniformly pursued; a satisfactory Offer, 
therefore, by a Person, under such Circumstances, will 
be received, (e) After the Confirmation of the Re¬ 
port, Negligence, Surprise, ov Delay, in not making an 
earlier Application, under an Apprehension that another 
Person had given Notice for the same Purpose, (g) will 
not be sufficient to induce the Court to disturb the Pro¬ 
ceedings of a fair Purchaser. The mere Increase of 
Price (A) would Hot be of itself a Ground to open the 
Biddings ; when large, it is a strong auxiliary Circum- 
Btance : where, however, the Owner of the Estate, who 

(a) 1 Ves. arid Beam. 361, 8 Ves, 214. ‘ 

(fi) 14Ves. 517. (c) Dick. 289. 

(d) 5 Ves. 655. («) IfiVes. 140. 6 Ves. 11!;:. 513. 

(g) 5 Ves. 86. 11 Ves. 57.14 Ves. 151. 

3 Anstr. 656. 3 Br. C. C. 475. 
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joined in the Motion, was in Prison at the Time of * 
the Confirmation of the Report, and a fourth of the 
original Price was ofifered. in Advance: The Court, 
Under all the Circumstances, allowed the Biddings to be 
opened, but a Deposit of the whole Advance was order¬ 
ed, (a) It seems to be now settled, that Fraud in the 
Purchaser, or fraudulent Negligence in another Person^ 
as the Agent, of which it would be against Conscience 
that the Purchaser should take an Advantage, or some 
particular Principle, arising out of the Character of the 
Purchaser, as connected with the Ownership of the 
!^state, or some Trust or Confidence, or Misconduct in 
the Purchaser, in obtaining the Report ; that in any of . 
these Cases, the Confirmation of the Report, wiUi not 
prevent the Court from opening the Biddings.X?*) And 
where an Estate has been sold before a Master pre¬ 
maturely, w here the Purposes of the Decree did not re¬ 
quire it, the Sale will be set aside, although the Reports 
of the Purchasers have been confirmed ahsotutely, and 
the Purchase Money paid into the Bank ; but in setting 
aside the Bidding, and the Order for confirming the 
Reports, the Court directed Interest to be computed at 
Five Pounds per Qeni. and all Costs, Charges and Ex- 
pences to be paid to the Purchasers.(e) , 

For the Information of the junior Practisers, in this 
Place it may not be improper, to consider the Com¬ 
petency of Purchasers, in Fiduciary Situations, of Trust 
Property, (t/) 

It is an established Ru^e of the Courts of Equity, that 
q, Trustee shall gain no Benefit by any Act dam by 
'^him 08 Trustee^ but that suck Benefit shall accrue to 


(a) 4 C. C. 177. 2 Ves. J. 51. 

(6y%ye8. 57. 1 C.287. (c) 1 Cox Rep. ?14. 

f Mad, Princ. 91. 1 Ch. Ca. 191. 




ki^ iC^iM que trust. Upon this Principle, atid to pre- 
Frc^ Trustee is not permitted to become a 
;;:^urchaser of Part, or of the whole of the Estate, of 
i^which'he is Trustee. (6) Commissioners, Assignees, 
f Attorjdes., and Solicitors, under a Commi^on of Pank- 
j ruptcy, are within the Operation of the Rule, and are 
hot allowed to purchase the Bankrupt's Estate, (^c) So 
a Committee is not allowed to purchase a Lunatic’s 
Estate, nor can an Executor purchase, for his own 
Benefit, his Testator’s Effects, (c?) Lord Hardwicke 
determined, that a Trustee could not even buy at a Sale 
by Auctwn.(e') And according to the more recent anid 
^approved Doctrine of Lord Eldon, whether the Bargain 
be advantageous or not, the Sale is in every Instance 
barf, for if a Trustee can buy in an honest Case, he 
may in a Case, having that appearance, but which may 
be grossly otherwise. So jealous is the Court of Chan¬ 
cery of a Trustee, taking Advantage of his Situatiou to 
benefit himself, that it has been held, that a Trustee 
could not even purchase for his own Benefit, Property 
which the Owner refused to sell to the Cestui que, 
Trust, (g) But if on a Purchase by a Trustee, it is 
found to be for the Benefit of an Infant Cestui que Trust, 
that the Purchaser should be bold to his Purchase, it 
will not be set aside. (A) A residuary Legatee has been 
decided, not to have such an Interest, as to prevent bis 
becoihing a Purchaser of Premises, sold under a De- 


la) 6Ves. 632. ; 

(A) 8 Ves. 345. 8. 10 Ves. 3^, 303. 5 Ves. 707. 2 Atk. 

/ ^) 6 Ves. 617, 627. 1 Cox Rep. 134. J 

(cQ 18 Ves. iTO. 6 Ves. 628. 8 Ves. 346. ; 

(e) 1 Ves. p. 5 Ves. J. 682. 

(g) io VesL 385. 1 Sch. ahd Lelr. 131. " , 

(A) 6 Ves. 631. 13 Ves. 603. 
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cree. (a) And a Mortgagee of a Bankrupf s Estate, iias 
been allowed to bid on the Sale of the Estate, mort- 
gaged.(^») 

When the Sale is over, and an Abstract has been de¬ 
livered to. the Purchaser, and he is satisfied with the 
Title, and takes the regular Course of moving for an 
Order Nisi, to confirm the Report of his Purchase, ^hieh 
he afterwards makes absolute, upon the usual Affidavit 
of Service; he should apply upon Notice, (see Title 
“ Notices”) for an Order to be at Liberty to pay in hi* 
Purchase-Money, and to be let into Possession of the 
Estate purchased, and into the Receipt of the Rents and 
Profits,yrdm the Quarter-Day preceding the Sale. And 
although a Purchaser has been ready to complete his 
Purchase, and has hhd his Money ever since, lying 
dead in his Banker’s Hands, the Court will not depart 
from the general Rule, of giving Possession from the 
Quarter Day next preceding the Payment of the Pur¬ 
chase-Money: an Application by a Purchaser, in 
Trinity Term, to be let into Possession from the 
Christmas Day preceding, supported by Affidavit of 
such Facts, was refused ; the Court observed, that the 
Application should have been to pay the Money into 
Court, where it might have been laid out, which if 
done by special Application, would not have been an 
Acceptance of the Title, (c) But this Rule of giving 
Possession, does not bold in all Cases; it is regulated by 
the Nature of the Property sold, and the usual Course 
of taking the Account of the Profits, and which the 
Solicitor for the Estate should particularly attend to, 
when the Motion comes on, arid in drawing up the 
Order; the- excepted Cases are, Collieries^ Mining Pro- 

Jtfirrcoop. Ch.Rep. 95. ; > (6) 1 Madd. Hep. 148. 

{c) l Coop. Chan, Rep. 32. 
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perty, &c. where the Profits are accounted for, and 
settled monthly or weekly, (a) So in the Sale of 
Manors; Deaths or Alienations, happening before the 
Quarter Day, the Fines due, and not paid or as¬ 
sessed until after that Period, considered as having 
accrued before ; and upon the Purchaser’s Application 
■ to be let into Possession of the Rents, the Solicitor 
shoujS be careful, that the Court, in making the Order, 
gives Directions for the Purchaser, to receive and pay 
such Fines to the Vendors, (ft) And where Estates 
held for Lives have dropped in after the Report has been 
confirmed, and before the Purchaser has been let into 
Possession: Compensation foj the Benefit, the Estate 
lias received by that Event, has been directed by the 
Court to be made by the Purchaser, or the Estate to 
be re-sold, (c) But a Loss happening by Fire, before the 
Confirmation of the Report of Purchase, although the 
Delay has been occasioned by the Conduct of the Pur¬ 
chaser in opening the Biddings, must be borne by the 
Vendor, (d) After the Report is absolutely confirmed 
the Purchaser must, from that Time, or rather from the 
Time, when he could have confirmed the Report, (e) 
pay Interest on his Purchase-Money, and the Vendor 
becomes a Trustee for the Purchaser, who has all the 
Advantage or Disadvantage of any Casualty after that 
period, (g) Where a Deposit is, made upon opening a 
Bidding in the Event of the Depositor being confirm¬ 
ed the Purchaser, the Deposit is considered as Part 
of the Purchase-Money paid, and is taken as a Discharge 
pro tanto; and therefore the Deposit having been laid out 
in the Public Funds, which rose very considerably be-\ 
tween the Time of the Deposit being paid in, and the 

(a) 8 Yes, 502. (ft) 2 Cox Rep. 231. 

(c) 3 Atk. 638. (d) 11 Ves.559. “ 

(e) l3 Ves.5l7. (g) 2 P. Wm». 4l(L 
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Purchase being compleated; the Court has deckled, 
that the Estate should have the Benefit of the Rise, 
and not the Purchaser, (a) And Where the Deposit 
had been laid out, and the Accumulation of the Divi¬ 
dends had been considerable, pending Objections to the 
Title for ten A”ears. Lord 7'huriow, Ch. decided that 
the Depositor was only intitled to Interest on the De¬ 
posit at Four Pounds per Cent. (6). 

The Plaintiffs Solicitor, upon the Application by the 
Purchaser to pay in his Purchase-Money, should give 
Instructions to Counsel to appear, and request, that the 
■M;?ney when paid in, should be laid out In the Par- 
cha.se of Bank Annuitie.s, if it should be advisable, and 
for the Benefit of the Parties to have that done. Fre¬ 
quently the Order directs Hint the Money should not be 
paid out without Notice to the Purchaser ; but after the 
Title has been accepted, and Conveyances executed, 
the Court will not impound tlie Money upon an Ob¬ 
jection from the Purchaser, who, even if evicted, must 
resort to the Covenants in his Conveyance, (c) 

When any Dispute arises, either upon the Title to the 
Estate, or on the Draft of the Conveyanee to the 
Purchaser, which the Solicitors cannot settle; in the 
former Case, an Application must be made to the 
Court by Motion, for the usual Order of Reference 
to the Master, to see whether a good Title can be 
made ; the Party applying, mdst draw up, pass, and 
enter the Order, which together with the Abstract of 
‘ Title, or if the Conveyance be in dispute, the Draft 
be carried into the Master’s OMce, under the 
iisual Directions for settling the Gonveyanees in Case 
the Partie^s differ, and which are given in all Decrees 
directing Sales, and Warrants must be taken out on 

(aj I Cox Rep. 194, (5) 1 Rep.‘200. 

(c) 2 Cox Rep. 394. 

Voi.. 1. Q 
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and to proceed; generaHy in both Cases, it is 
and the Master will frequently direct the 
Opinion of soma eminent Conveyancer to be taken * 
If the Master report iu Favour of the Title, and his Re¬ 
port is submitted" to (fop either Party may except to 
this Report, for which see Title “ Exceptions”) the 
Plaintiff’s Solicitor must make the Report of the Pur¬ 
chase absolute, the Purchaser cannot be compelled 
adversely to compleat his Purchase until that is done';(cf) 
for which Purpose he must apply to the Master for 
the Report, and take the usual Course- to make it 
absolute, which it would be advisable to serve upon 
the Purchaser. An Application must afterwards be 
made to the Court, upon Notice, for an Order that the 
Purchaser should pay in bis Purchase-Money, (see 
Title “ Notices,”) gronuded upon the Report of the 
Purchase, the Order absolute for confirming the same, 
the Report upon the SuiSciency of the Title, and an 
Affidavit of Service. The Order made, upon this Ap¬ 
plication, must be drawn up, passed, entered and serv¬ 
ed personally upon the Purchaser, by delivering to 
and leaving with him a true Copy of the Order, shew¬ 
ing the original Order at the Time of Service. The 
Purchaser not being a Party to the Suit, a Writ of 
Execution of the Order would be irregular; and the 
Court will not make a Purchaser appoint a Clerk in 
Court, which is only necessary where the Party is to 
appear. (6) The Purchaser, after personal Service of the 
Order, persisting in his Refusal, an Affidavit of the per- 
, sonal Service of the Order andof the Refusal, must be maj^e 
and filed, an Office Copy taken, and another Applida- 
lion made upon Notice, (see Title** Notices,”) to commit 
vhim for Disobedience of the Or4er to pay in the Purchase 
Money, (c) w'hich the Court upon A^davit sfl 5<^vice 

. .f, . ' ■ • 

(a) 2 Ves. J. (&) 1 Ves. J. 04. 

fn,'14Te». M2.'; ■ 
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will order, 8,nd (he usual Course of Proceediog to ep* 
force the Order, must be pursued, apd for which, full 
Instructions have boon given in a former Part of^ this 
Work, To return to the Conveyance, when the Master 
has proceeded upon and settled the Draft, he will 
make bis Report: an Engrossment of the Conveyance 
will be made in the Master’s Oilice, and his Allowance 
will be made upon the Margiti of the Engrossment; the 
Report must be filed, and an Office Copy takien from 
the Report Office, and the proper Parties should attend 
to examine the Coiivevance with tlio Draft-before it 
is^executed : if any Delay in the Execution should take 
place, the Purchase-Money should be impounded till 
executed; or an Application should be made to the 
Court for au Order to enforce the Execution: further 
Instructions w ill be found in the subsequent Part of this 
Work. 

Before we conclude, it may be of Use to observe, that 
one Purchaser may be substituted for another, on the 
(-onsent of the original Purchaser, and nil the Pfivtics 
in the Cause, (a) without applying for a Resale: but 
it should seem, that an Affidavit of tliere being no un¬ 
derhand Bargain will be required, although the Pur¬ 
chaser olTers to pay the requisite Deposit into Court [b) 
And a Purchaser may, Upon the Application of the Plain- 
tilTbe discharged, and a Resale be directed, if he does not 
proceed to com pleat his Purchase for any unreasonable 
Length of Time, even after making the Order absolute.(c) 
It seems to have been held, that a Piircliaser consenting 
'(Jo forfeit his Deposit, is not bound to proceed in his 
Purchase, (d) And where a Person reported the last 
Bidder, was discovertHi before Confirmation to have been 
insane at the Time of the Bidding; upon an Applicatioo 

(a)2Br. C.C.39I. (6) 6 Ves.,r>i5, 615. 

(f) M'Ves. 512. (d)l P. Wms.TD. 
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Behalf of all Parties in the Cause, that the next best 
■Bidder might be reported the Purchaser, at the Sum 
bidden by him, with his Consent, the Court, thought 
this m-egw^ar, and directed the Estate to be resold 
generally. («J And alter ConfirmaMon of the Report, a 
Purchaser has been discharged upon Affidavit of Im- 
prisoninent for Debt and Irisoivency, and a Resale has 
been ordered.(b) 

The Master's General Report, cbncludes the Pro¬ 
ceedings in the Master’s Office, upon the Inquiries di¬ 
rected by the decretal Order ; preparatory to 'which, 
the Solicitor for all the Parties interested, shonld very 
carefully examine, that all the Directions and Inquiries 
have been carried into Effect, and fully investigated. 

By the standing Orders of the Court(c) “The 
“ Masters are not upon the Importunity of Counsel (how 
“ eminent soever) or their Clients, to return special 
“ Certificates to the Court, unless they are required so 
“ to do, or that their own Judgment in respect of Difli- 
culty leadeth them into it; their Reports are to be 
“ clearly drawn as succinctly as may be (preserving the 
“ Matter for the Judgment of the (.’ourf) and without 
“ Recital of the several Points of the Orders of Reference 
“ (which sufficiently appear by the Orders themselves) 
“ or the Debates of Counsel, unless that in Cases where 
“ they are doubtful, they shortly represent to the Court, 
“ the Reasons w'hich induce them so to do.” 

In Reports which are special, the iVlasters ought not 
to set forth the Evidence, with the Opinions upon it, 
but on] 3 r: to .state the bare Matter of b'act, for the Jud^j^ 
ment of the Court, a.s in the Courts of Law, where they 
state only die Facts admitted on both Sides, in a special 
Verdict, not any part of the Filvidenc^n either Side, 

(a) I Cox Rep. 205. [h] 1 Ves. and Rea. 544. 

(c) Ord. Gaoc. Beau Ed. 208. (dj 1 Atk. 45a. 
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But the Master seems to be at liberty to state any 
special Matter, although there is no Direction in the 
Decree for that Purpose, (a) And it should seem that 
in References upon any special Matter, the Muster 
must collect the Inference, he must draw a Conciusion 
upon the Facts arising out of the Inquiry: as where a 
Reference was to ascertain the Fact of a Person’s Death, 
and the Report only stated the Circumstances, not 
drawing any Concinskm ; in referring it back to the 
Master, Aon/Cl), expressed his approbation of 
Lord .dlvajilei/f} course, of making the A/asler draw the 
Cqm-lumon. (h) 

The Plaintiff's Solicitor in the regular Course of Pro¬ 
ceeding bespeaks the Draft of the Report, but in Case 
of Delay, or Neglect, any Party may call upon the 
Master to make his Report. vVhen the Dralt of the 
Report is prepared, a Warrant must be taken out and 
served in the usual Manner upon the respective Clerks 
jn Court, for all Parties tircAcc in the Suit, Uiiderwi'itteii, 

“ the Master has prepared a Draft of his general 
“ Report.’' Copies of the Draft of the Report must be 
taken trom the Master’s Office V)y all Parties who 
attend, and Warrants must be successively taken out 
“ to proceed upon, and settle the Draft of the Master's 
general Report.” Warrants may betaken out by any 
Ihirty; Creditors or Legatees coming in under a Decree 
and proving their Debts or Legacies, ma}’, if necessary, 
obtain an Order to prosecute a Decree for an Account.(c) 
'A great Deal of Attention is requisite in this Stage of 
the Cause, that the Questions which have been raised 
upon settling the Draft before the Master, and hi.s 
Determination and Opinion thereon, have undergone 
sufficient C onside ration, and that the Proceediii|>{j in 
,gene>*al tipon the Inquiries before him, may be so 

(o) 2 Aik, (120. (A) (1 Ves a05. 

(e) 2 Ves. Jun. 165.16 Vcs. 235, 
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in the General Report, that the Interesty of al! 
ihe Parties who appear by their Solicitors, may be 
brought before the Court Ibr Determination upon the 
^ Hearihg for further Directions, In attending ttje Wur- 
■ rants to settle the Draft, the respective Solicitors must 
; Stale to the Master, such Alterations, as in their ' Judg¬ 
ment they thinli*‘expedient; and if any Evidence has 
been omitted, it must be brought forward in strictness, 
bf*for& t:ke Master has settled the Draft of the Report ; 
forithas been determined upon serious Argument, that 
alter the Master has settled the Draft of his Report, an 
AfFidaVitj in Support of Objections to the Draft, not 
having been laid before the Master, previous to the 
bringing in the Objections, cannot be received as Evi¬ 
dence and in Support of Exceptions no Evidence 
can regularly be admitted, which was not before the 
Master upon arguing the Objections. W hen all the 
Alieratibns and Objections to the Draft have been urged 
' to the Master and disposed of, he usually signs the 
Draft, from which the Master’s Clerk makes a Traii- 
acript upon a Stamp Paper, and the Solicitor for the 
Plaintiff, or for the Party taking the Report must care¬ 
fully examine the Transcript with the Draft settled by 
the Master: a Warrant to sign the Report must be taken 
Out, iinderwriitenj at wh Time the M aster will sign 
: his Report :” betvveen the Date of which, aud the 

i Return, there must be four Days, and it must be imme¬ 
diately served upon the respective Clerks in Court. 
If any Party is dissatisfied with the Report, and be 
y-^hould be advised^^^m the Opinion of the Court, he 
< must bring in and leave Directions, in Writing, to the 
within the four Days Umited by the Warrant: 
and |t may be proper to observe for the.,Information of 
jUie jnnl^^^ Practisera, that unless Objections are brought 

(4 7 Ve^ 587. Drd/€anc. Bea. Ed. m 
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ia, Exceptions to the Report cannot bti taken, (aj If lio 
Objections are left, the Master will sign;tiie Transcript 
of his Report, and which it should seem the Death of 
the Plaintiff in the Cause would , not prevent him from 
doing.fbj If any improper Delay in signing the Report 
should arise, upon Application the Court will m qn 
Order upon the Master to sign his Report forthwith, (c^ 
The Transcript must be taken from the Master’s Office, 
and immediately filed in the Report Office, from 
an Office Copy should be procured. An Order Nisi to 
confirm the Report must then be obtained by Motion 
tq the Court, which will Ixi granted of course. The 
Order, when passed and entered, must be served on 
the adverse Parties personally, if they are less than 
six in Number, but if six, or more, - then bn a 
mere Suggestion that the Parlies are numerous, and 
live remote from each other, the Court will direct that 
Service of the Order on the Clerks in Court shall be 
deemed good Service on the Parties, and this will be 
made Part of the Order ;(b) and so upon au Affidavit, 
for the Form see Title Affidavit,” that the Parties live 
remote from each other, the Court will make a similar 
Order, which may be then served on the Clerks in 
Court agreeably thereto. Any Party in the Cause oney 
obtain the Order Nisi to confirm the Report. When, 
therefore, there are but seven Parties in the Cause, and 
two or more are Piaiufiffs, it is usual to move the Court 
in the Name of one of the Plaintiffi", to confirm the 
Report Nisi, and on the Suggestion before stated;, that 
Service of the Order on the Clerks in Court for the 
other Plaintiffs and DtffiendantS) may be deemed good 
Service; which will be ordered accordingly. After 

(а) 2 fes. m 3 P. Wins. 142. 

(б) 3 Ves. 197. the Case there 

(c) Att6rney General V. Bowyer, Dick. 103. 

(d) 2 Ves, j|un. 417. 
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eight Days are expired, an Affidavit, for the Form, 
see T('iUe^^ being made of the Service of the 

Order, either personally on the Parties, or on the Clerks 
as the Case may require^ a Certificate must 
^ be p from the Register, on the Order Nisi, 

which must be left witli him two or three Days previous, 
of ho Cause being shewn against the Report, a Motion 
must be made on the Day of the Date of the Certificate 
to confirm the Report absolutely ; which will be granted. 
The Order being drawn up, entered, and served, the 
Cause may be set down for further Directions, in the 
Manner hereafter stated. Should it be found impracti¬ 
cable to serve the Order Nisi on the adverse Parties, 
(where Leave to serve the same on the Clerks in Court 
cannot he obtained on the usual Suggestion of the Num¬ 
ber of Parties) the Court upon Motiou, supported upon 
an Affidavit of having endeavoured to serve the Order 
personally, and stating the Impediments which prevented 
such Service, will, if satisfied of the Impracticability 
of personal Service, make an Order that Service on the 
adverse Clerk in Court be deemed sufficient. 

If any Party should he dissatisfieid with the Master’s 
Report, and should leave Objections to the Draft of the 
Report,) which must be left in strictness within the lour 
, Days appointed by the Return of the Warrant to sign, 
: or before the Transcript of the Report is actually signed 
by the Master) the Pjirty leaving them must take out a 
W«'irranfc, which he underwrites-—“ The Defendant E. Jb . 
“ (as the Case may be) has left Objections to the Draft 
V ^ of the Report;” and serve the same on the C'lerks in 
Court for all the adverse Parties. A Copy of these Ob¬ 
jections must be taken and carefully perused, in Order 
to answer them on tlie Attendance befo^the Master.— 
The Report cannot be signed until the ObjectTOns have 
been gdne through ; and if the Party leaving them does 
not proceed with that Expedition which the 

Course of tie Practice aliows> any other Party may take 
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o«t Warrants to proceed on the Objections, until they dre 
over-ruled, or allowed: in the latter Case the Report 
will be altered agreeably thereto. When the Warrants 
have been attended, and the Master has fully con¬ 
sidered his Report, he will sign it; the Solicitor must 
then take it away and file it at the Report Office, and. 
obtain an Office Copy, and the Course of Proceeding 
hereinbefore directed for confirming it must be followed. 
If Exceptions.to the Report are taken in consequence 
of Objeciions having been made to it, such Exceptions 
must be signed by Counsel, engrossed on a 5s. Stamp 
Paper, and filed with the Clerk of the Exceptions, at 
the Register Office, with w hom a Deposit of Five Pounds 
must be left, and a Certificate taken ; .see Title “ Excep¬ 
tions,” in a subsequeui Part of this Work. A Petition 
with the Certificate annexed, must then be presented to 
the Lord Chancellor, and a Copy of the Report and 
Exceptions, should be left with the Lord Chancellor’s 
Gentleman of the Chamber, with a Fee of Five Shil- 
iiugs, or these may be left three or four Days before the 
Exceptions come on to be heard by the Phrty filing the 
Exceptions, for an Order to set them down for Argument 
(for the Form, s^e Title “ Pelilioiis,”) which Order 
must be drawn up, passed and entered, and served 
within the eight Days mentioned in the Order Nisi, and 
the Exceptions must be set down wifh the Register; 
and these mu.st be argued in, Court before the Report 
can be absoiIlfely confirmed.—'lint the bare filing Ex¬ 
ceptions to a Report, and making the Deposit, and not 
setting them down to be ^rgued, is not Cause agaimst 
confirming the Report absolute, (a) And if the Excep¬ 
tions are filed after the Report has been confirmed abso¬ 
lute, they \yi]] be ordered to be taken off the File. (6) 
Observe, it is the long established Practice, that no Ex- 

la) Dick. 004, 730. 4 Vcs. 617. 2 Cox Rep. 1C9. 

{A) I Coop. Ch. Rep. 271. 
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ceptioiis to a Report will be allowed on Argument, unless 
Objections have been taken thereto, in Cases where 
.Objections will lie, as where the Master prepares a 
jDpaft of his Report, and they have been previously 
left with the Master in the Manner hereinbefore stated, 
fint if the Court sees Reason to be dissatisfied, it may 
. Tefer it to the Master to review his Report, and then the 
^ Pai^ties are at Liberty to take Objections to the Report; 
but such an Application should be by Motion, not by 
.Petition.The Exceptions being set down to be argued 
in Court, prepare a Brief, which give to Counsel, with a 
Copy of the Report and Exceptions, and attend the Court 
while the Exceptions stand in the Paper for Argument: 
on the Hearjing thereof the Chancellor will make such 
Order as shall appear necessary. If the Exceptions 
should be disallowed, and a Confirmation of the Report 
should be ordered, the Cause may be set down on 
further Directions immediately: the Exceptions do not 
prevent the Cause being set dow'n for further Directions; 
sometimes the Exceptions and further Directions come 
on together. (6) If the Court allows any of the Excep¬ 
tions, it may be referred to the Master to review his 
Report, and the Deposit of Five Pounds will be ordered 
to be paid to the Party exceptant, (c) If so, after hav- 
, ing obtained the Order for this Purpose, and left it with 
the Master, Warrants must be taken out for him to 
review bis Report, upon which he will make the neces- 
s&vy Alterations therein. The Report being then signed 
land filed, the usual Orders must be obtaiuedfor its Con¬ 
firmation, in the Manner before directed, and the Cause 
is then in a State to have tffe further Directions of the 
Cburt on the Master’s Report 

'- But it is more usual for the Party interested in the 

(5) b Yes. 424. 

(c) 4 Br. C. C. 1. 2 Cox Rep. 169. 
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Cause, and desirous of an expeditious Decision of any 
Question arising in it, to procure the Cause to be set ' 
down for further Directions, to come oh to be heard 
with the Exceptions taken to the Report ;(a) this is done 
by a Petition left with the Lord Chancellor’s Secretary, 
for the Foi^fn, see Title “ Petitions.” The Directions of 
the Court, will then bo given on the whole View of 
the Matter, namely, the Facts and Circumstances as 
they, appear from the lleport and Exceptions (supported 
by the Evidence in the Cause,) and a great Deal of 
Time may be saved; lV»r>if "the right in his 

Report, and the Exceptions should :lb'c over-ruled, 
the further Directions of the Court will be immedi¬ 
ately obtained by the Order made thereon; and so in 
very many Case.s, even where the Exceptions are 
allowed. 

When the Purchasers of any of t he Lots give Notice 
of ail Application to the Court for Leave to pay in the 
Purchase Money, and to be let into Possession of the 
Estates purchased, it may be proper to appear by Coun¬ 
sel on the Motion, either to oppose it, by insisting that 
the Purchaser ought not to have the Rents from the 
Time mentioned in the Notice of Motion as before, or 
to settle any Terms necessary on that Account; or to 
consent to the Application, if it .should appear advisa¬ 
ble so to do; and to pray that the Piircba.se Money, when 
paid into Court, ma.y be laid out in the Purchase of 
Bank Annuities. Where the Decree directs the Money 
to be so laid out, and where there is no Obje^ion to 
the Terms mentioned in the Notice of Motion, it 
may n6t in strictness be necessary to appear; yet it 
may be prudent so to do, for the Purpose of giving 
any Explauation which may be required by the Court, 
and for preventing any Trouble afterwards^ since the 
Directions to lay out the Purchase Money will thereby 

(a) 5 V'eSf 4‘24, 
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fom a Part of the Order(a) under which tlje Mon^‘y 
is paid into Court; and nothing further will be neces¬ 
sary to be done than to sign a Request, for the Form of 
’ which see the following Pages, at the Accountant Ge- 
' peral’s Office, immediately after the Money is paid in, 
to have the same laid out. - 

'■ And Notice of Application for Payment of the Pur- 
; -chase Money out of Court must be given to the Pur¬ 
chaser, by serving him with ^ Copy of the Notice of 
Motion or Petition ; and the Affidavit of Service of the. 
Notice must state the Service upon the Purchaser : and 
an Objection by the Purchaser after Acceptance of the 
Title, and taking Possession and Conveyances executed, 
that he had been served with a Writ of Right, impeach¬ 
ing the Title, has been over-ruled, the Court observ¬ 
ing, that Recourse must be had to the Covenant in the 
Conveyance, as in ordinary Cases, between Vendor and 
Vendee.(h) 

TAe Hmring on furUier Direclions^ or on (he Equihi 
reserved, after the Master’s Report, or after the Trial 
of an Issue, or Action at Law, or upon a Certificate of 
• the Judges on a Case directed for the Opinion of a 
Court of Law, may be either in Court, oi at the Rolls. 

The Cotirse of E*ractice is, to present a Petition to 
the. Lord Chancellor, or to the Master of the Rolls, be- 
. fore^whom the Cause is intended to be heard, not re¬ 
garding where the former Decree was made, though 
inconvenient;(c) for the Form see Title “Petitions;” 
and at the same Time leave with the properSecre- 
'tary a Copy of the Decree, and also of the Master’s 
■Rieport (for the former charge Eight Pence per Side, 
arid for the latter Six Pence in Costs) and a Fee of 
- -0s. to the Secretary: and when the Petition is an- 
svvered, a/Fee of Twenty Shillings is paid to the Lord 

(a) For the Order, see Hand’s Cbaoc. M 

(6J 2 Cox Rep, 394. (c) 11 Ves. 33. 




AND REMARKS. m 

Chancellor’s Secretary, or 12s. Cd. to the Secre¬ 
tary at the Rolls, if set down before his Honour-, 
The Petition must be left at the Register Office, and 
the Order for setting down the Cause drawn up,' 
'^passed, and entered there, and a Copy served on the 
Clerks in Court for the respective Parties. And it may 
be useful to attend at the Register Office, before the 
Order is taken away, to the setting down the Cause , in 
the proper Course for hearing, for wliich, on further Di¬ 
rections only One Shilling is paid; for Costs and further 
Directions Two Shillings; and an Affidavit of Service 
of the Order slipuld be made and filed, and an Office 
Copy taken to read in Court on the Hearing, in case 
the adverse Party shall not appear. It is to be remem¬ 
bered, that either Party (after the Report is confirmed) 
may petition to set down the Cause for further Direc¬ 
tions and Costs, and it is usually done by the Party 
who is most interested in having a speedy Decision. 

The Cause being entered! in the Register’s Book of 
Causes, to be heard in its Course for further Directions, 
prepare your Brief, which should state shortly the order¬ 
ing Part of the Decree, and the Master’s Report made 
in pursuance thereof, and it may be accompanied with 
the Directions to be insisted, on at the Hearing, and 
such Observations pH the Case as may be necessary to 
draw the Attention of the Counsel to tlie Points which 
have been agitated in the Cause, either at the 'I'ime of 
the Decree being made, or in the Proceedings before 
the Master; ^yith this deliver the Counsel his former 
Brief, Attend the Court while the Cause is in the Paper, 
and on the Hearing be particularly careful that all the 
proper Directions are given; for should any be omitted, 
the Register wrill not afterwards take upon himself to sup¬ 
ply such Oihissions without the Order of the Court for 
that Purpose, >Yhjch cannot be obtained without a Pe¬ 
tition, a Motion to correct the Minutes, or po.ssibJy a 
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R:e-J3tearing of tJbe Cause on further Directions, either 
of wfech Proceeding wijj occasion a great Loss of 
Time, as well as be attended with a considerable Ex- 
penCG. The Minutes of a Decree made by his Honour 
’Ut the Bolls can be varied or altered only by-Petition, 
ftird not by Motion. 

• On the Hearing of the Cause upon farther DireetioiiB, 
it will be necessary to be prepared with a Certificate of 
the State of the Monc}^ arid Funds from the Ac¬ 
countant General, which must be bespoke at his 
Office a few Days before the Cause is expected to 
be heard. 

The Cause having been heard on further Directions, 
the Senior Counsel’s Brief, the former Decree, and Mas¬ 
ter’s R eport, should be left with the Register, and the 
Order made thereon bespoken at the Register’s Office; and 
Care should be taken that previously the Minutes are pro¬ 
perly settled before itis drawn up. When passed, leave it 
to be entered with the proper Clerk; when entered, get 
the Order from him, and take the proper Steps for 
carrying the Directions of the Court into effect. 

The Court upon further DirectiQiis may add to the 
Decree, and give Interest on a Debt, though the 
Question of- Interest should not have been expressly re- 
served.(d) Under the usual Decree for an Account 
against an Administratrix, on bringing on the Cause 
for farther Directions, ,a Reference to the Master to in¬ 
quire into the Balances in Hand from Time to Time for 
the Purpose of charging Intere.st thererm, cannot be 
obtained by Petilion, though supported by Affidavit of 
very gross Misconduct.(,d) And if further Directions 
have been reserved until after a Trial and R eport, and 
the latter has become useless from a.Verdict upon the 
Trial; a Petition to set down the Cause for further Di¬ 
rections, or such further Order, as the Court should 

(«) 4 Bt, C. C. 318. 2 Ves. J.S6. 164. (b) 14 Ves 502. 
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tbiiik proper, has been dismissed, though the Parties 
could not proceed, (a) But if the Master states by his 
Report, that he cannot take the Account which has been 
directed ; this is the Subject of further Direction, rattier 
than of Exceptions to the Report. (6) An important 
Po:nt, has been argued, after a Decree, by Permission of 
the Court ;(c') and an Omission in a Decree, if perfectly 
of course, has been supplied on Motion, (d') 

EASTER TERM, 1815. 

The Decree made on further Directions being passed 
and entered, a correct Copy of the Title and ordering 
Part must be loft at the Master’s Oflice,and examined by 
his Clerk with the original Decree, and the Directions 
(■oiitained therein proceeded on. If Provision is made 
by the Dem'ee for Payment of the Costs up to the 
Hearing out of the Funds invested in the Accountant- 
Geiieral's Name, the Payment thereof maybe obtained. 
Where they are directed to be paid by a Sale of a suf¬ 
ficient Part of any Stock or Fund in the Cause, take 
the Order and report to the Register at Whose Seat the 
Order was drawn up and passed; bespeak his Certi¬ 
ficate to the Accountant-General for Sale of the Stock, 
directed to be sold for Payment of the Costs; pay Seven 
Shillings; which, when obtained, must be left with the 
Order and report at the Accoiintant-Generars Office, w ho 
will sell the Stock, and afterwards pay the Costs as 
directed. When the Solicitor receives the Costs, he signs 
a Receipt for them in a Book at the Accouutant-Gene- 
ral’s Office, and receives a Draft or Check on the 
Bank of England for the Amount, and a Certificate of 
the Payment thereof ihu.st be filed in the Report Oflice, 
which the Solicitor must take there for that Purpose, 
together with the Accountant-General’s Draft or 

1 Ves. Jim. loll (ft) 15 Vei?. 430. 

(r) 1 SW. Juu. 251. [d) 7 JtJ -156,8. 
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Cheek on the Bank; pay filing the Certificate Four 
> Shillings and Six-pence. The Check is then marked 
Entered, by the Clerk, and must afterwards be taken to 
one of the Registers, who will countersign it, on a Perusal 
of that Part of the Report which ascertains the Amount of 
the Costs, and that Part of the Order which directs the 
^ Payment thereof. The Check is then taken to the Chan- 
■ eery Office at the Bank, which is opposite to the Secre¬ 
tary’s Office there, whpre the Clerk will examine the 
Draught w'ith the Books there, and mark the Draught 
with the Folio of the Account; the Draft must then 
be taken to the Chancery Office (near the Discount 
Office,) at the Bank, where the Clerk will give proper 
Directions to the Cashiers and Tellers, sitting in the Great 
Hall at the Bank, to pay the Amount in Notes or Cash, 
as the Solicitor may choose to receive it, Tickets being 
made out by the Clerk in the Chancery Office for that 
Purpose. The Solicitor is not obliged to attend person¬ 
ally at the Bank for Payment; he may indorse the 
Check, and the Money will be paid to the Bearer. No 
further instruction is necessary for the Solicitor's Guide 
in receiving the Accountant* General’s Draft at the 
Bank, except that he must be careful to receive it within 
one Month from the Date, agreeably to the Terms ex¬ 
pressed in the Draft. 

The above lustructious will serve for the Receipt of 
any Sum from the Accountant General, directed by tui 
Order founded on a Report, to be paid to any Person 
whatsoever, the Mariner of procuring this Payment be* 
ing the same in every In.stance.(a) ' 

In transacting the Business at the Accountant Gene¬ 
ral’s Office, it must he always remembered, that where- 
ever a Transfer or Sale of Bank Annuities, or any other 

(a) The Forms of the Certificates and other Proceedings will 
be found at large in Hands' Solicitor s Assistant^ which is well 
worth the Perusal and Attention of the Practitioner. 
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Stock or Fund in the Cause is to be made, pursuant to 
any of the Directions in a Decree or Interlocutory Order, 
a Certificate must be obtained from the Register, and 
left with the Accountant General, without which he 
cannot make a Transfer or Sale; but for the Payment 
of* Money a Certificate from the Register is not required. 
There is another Distinction, which it may be necessary 
for the Solicitor to attend to, viz. that where a Sum of 
Money is paid by the Accountant General pursuant to 
an Order, from whatever Fund the same may be paid, 
he gives a Certificate with the Check, which must be filed 
at the Report Office ; but where the Payment is Interest 
accruing on the Fund, it is paid Half-yearly, or other¬ 
wise, as suits the Convenience of the Person intitled 
to receive it, but no Certificate of the Payment is filed, 
although the Draft or Check, as well as every other 
Draft or Check given by the Accountant General on 
the Bank, must be entered at the Report Office, and 
countersigned by one of the Registers, otherw ise, when 
it is presented at the Bank Payment will be refused. 

On all Claims which have been proved before the 
Master, allowed by him, and stated in his Report, and 
which in their Nature bear Interest, the Court will di¬ 
rect a Computation of subsequent Interest to be made, 
and probably Part of the Directions in the Order made 
oil further Directions will be, that the Master shall be at 
Liberty to make a separate Report thereof. The Claim¬ 
ant will therefore carry m before the Master his Charge 
'of subsequent Interest, computiug it from the Time 
mentioned in the former Report to the Time w^heu the 
Debt and Interest are likely to be paid pursuant to that 
Part of the Order which directs the Pavuient thereof. 

If Stock is directed to be transferred to a Party in the 
Cause, on his executing a proper Conveyance of any 
Estate which forms a Part of the Subject on v/hich the 
Suit is grounded, Drafts of the Conveyance must be 
prepared, and left with the Master, win) usually throots 
VoL. L R 
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them to be laid before some eminent Conveyancing^ 
Counsel, for his Perusal and Approbation, on the Behalf 
of all Parties; but if insisted upon, the Master is obliged 
to settle the Draft. To save Time and Trouble, the 
Drafts may be so settled before they are left with th-e"' 
Master (first procuring his Approbation of a Counsel be¬ 
fore whom they are to be laid.) These Drafts, -yrhen 
settled, must have the Signature of the Counsel, testify¬ 
ing his Approval thereof; they may then be left with 
the Master, and a Warrant upon leaving taken out there¬ 
on. After a sufficient Time allow'ed for Copies to be 
made, for such Parties in the Cause as require them, 
take out Warrants to proceed on and settle the Drafts, 
and attend thereon until they are settled. The Master’s 
Clerk will then engross the Deeds, procure the Master’s 
Certificate, or Report of his Approval and xVllowance, 
and deliver them to the Solicitor, and it is now usual 
to get the Master to sign his Name to every Skin. The 
Report must be filed, and an Office Copy taken. 

When the Deeds have been properly executed by all 
necessary Parties, an Affidavit of the due Execution 
thereof must be made and filed in the Affidavit Office, 
and an Office Copy taken, (for the Form, see Title 
“ Affidavits”) which being done, the Money directed 
to be paid in consequence thereof may be procured; for 
his Purpose, the Order for Payment of the Money, the 
Office Copy of the Master’s Report, of his Allowance of 
the Deeds, the Office Copy of the Affidavit of the due 
Executiou thereof, together with the Deeds themselves, 
must be left with the Register w ho drew up the Order, 
who on perusing them, if he observes nothing improper 
will give his Certificate to the Accountant General 
for Sale of the Fund, for raising the Money directed 
to be paid on the Executiou of the Deeds; which 
Certificate, together with the Deeds, Report, Order, and 
Affidavit, mu.st be left with the Accountant General for 
his Examination, who, on Penisal thereof, finding no 
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Error, will give Directions to his Broker for the Sale, 
and a few Days after will make the Payment to the Per¬ 
son entitled thereto by a Draft or Check on the 
'’Bank; he will also give a Certificate thereof to be filed 
at the Report Office, where the Draft being marked 
Entered^ and the Certificate filed, the Register will 
countersign the Draft (the Deeds, Reports, Order, and 
Affidavit being again shewn to him) which will after¬ 
wards be paid at the Bank. If the Money to be paid 
on the Execution of the Deeds is not to be raised by the 
Sale of Stock, but paid out of an aggregate or specific 
Sura standing to any particular Account, in or to the 
Credit of the Cause, in that Ca-sie a Certificate from the 
Register is not required ; but the Deeds, Reports, Order, 
and Affidavit, must be left with the Accountant General, 
who will make out a Draft for the Money to be paid, 
and a Certificate thereof; the Register however will, on 
countersigning the Draught, require the Reports, Order, 
Deeds, and Affidavits of the due Execution thereof, to 
be shewn to him. 

But where the Court directs Money to be paid by the 
Accountant General, and that the Release which is to 
be executed by some of the Parties, should be settled 
by the Master in case the Parties differ about the same, 
the Accountant General may refuse to pay the Money 
unless a Release has been settled by the Master, although 
all the Parties interested attend him and give their Con¬ 
sent ; in such Case, an Order must be applied foij| by 
, Consent of all Parties, directing the Accountant General 
to pay the specific Sum ir^itioned in the Order for 
w'hich the Release has been executed pursuant to the 
Decree or Order.(c) 

If any Balances remaining in the Hands of the Defen¬ 
dants, the Executors, are not paid into Court in a reason- 


(a) Elliot V, Booth, Michaelmas, 1802.-MSS. 

R2 



244 


PRACTICAL DIRECTIONS 


able Time after the Order directing the Payment has been 
obtained. Application should be made by Motion to the 
Court, for an Order upon the Defendants to pay in 
Rie same within a Time specified; Notice of this Appli¬ 
cation should be duly served on their Clerks in Court 
(for the Form see Title “ Notices of Motion;”) an 
Affidavit of the Service of the Notice must be made 
and filed, and an Office Copy taken, to be read in 
Court on the Motion being made; a Certificate from 
the Accountant General that the Balances have not 
been paid in, must also be had; and the Court on the 
Motion, will make an Order according to the Terms 
of the Notice of Motion, or grant a longer Time, as 
may app^r advisable. The Order must be drawn up, 
passed, entered, and served on the Clerks in Court for 
the Defendants required to pay in the Money, If it 
is susp)ected that the Money will not be paid into Court 
by the Time mentioned in the Order, a Writ of Execu¬ 
tion of the Order should be made out by the Clerk in 
Court, which must be personally served on the Defend¬ 
ants before the Time limited for Payment expires, or no 
Prbcess of Contempt can be grounded on a Non-com¬ 
pliance with the Terms of the Order. If the Defend¬ 
ants do not then pay in the Money, on Affidavit of 
the Service of the Writ of Execution, and a Certificate 
had from the Accountant General that it has not been 


paid in, the Clerk in Court will make out an Attach¬ 
ment, directed to the Sheriff of the County where the 
Deffndants reside, on which they may be arrested ai|d 
detained in the County Priilln, upon which no Bail can 
be taken until they obtain an Order for paying in the 
Money, actually pay in the same, and clear their Con¬ 
tempt by discharging the Costs which have accrued 
thereby, and until the Court nmke an Order for their 
Discharge, or the Clerk in Court, issuing the Attach¬ 
ment, gives a Discharge to the Sheriff or proper Officer. 
And if there has been any former Order, not acted upon, 
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the Court will make the Party shew Cause, why he 
shall not pay Interest,(a) but no Poundage to the Sheriff, 
After the Money has been paid into Court, if the Decree 
directs it to be laid out in the Purchase of Stock in the 
Public Funds, a Request for that Purpose must be left 
at the Accountant Generars Office, and the Purchase 
bespoke. The Request is in the following Form; 


“ In Chancery. 

£870 6 2* Lawrence against Wilson. 

“ I desire that the Sum of Eight Hundred and 
“ Seventy Pounds, Six Shillings and Two 
“ Pence, may be laid out in the Purchase of 
“ Bank 3 per Cent. Annuities, to be trans- 
“ ferred to your Account in Trust in this 
“ Cause. Principal of the Testator's Per- 
“ sonal Estate. Dated the 16th Day of 
“ May, 1816. 

“ H. Kensit, Plaintiffs Solicitor. 

To the Accountant General 

“ of the Court of Chancery.” 

The particular Account to which the Fund, when pur¬ 
chased, is directed by the Order to be carried, must 
always be mentioned in the Request to lay out the 
Money. When the Money is directed to be laid out 
and carried to the Credit of the Cause generally, that 
Part of the above Request which directs the Fund to 
be carried to a particular Account, must be omitted.(6) 

(«) 8 ’Vet 381. 

(t) See Hand*s Solicitor's Assistant, for the Certificates, &.c, 
and the very accurate Statement and Directions for the Receipt 
and Payment of Money at the Bank, there given with much 
professional Ability. 
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The Proceedings in a Suit for administering Assets, 
may call forth a Power which a Court of Etjuity 
possesses in the Appointment of a Receiver : a discre¬ 
tionary Power, which is exercised with great [J tility to 
the Subject; and is provisional only, and for the more 
speedy getting in and securing Property for the 
Benefit of the Person who appears inlitled: the Rights 
is not affected, nor is the Possession of the Estate 
altered, so as to prevent the Statute of Limitations 
running on during the Right in Dispute.(a) 

A Receiver is a Person appointed by the Court to 
collect and receive the Rents, Issues, and Profits of 
Lands, or the Produce and Profits of other Property 
in Question in a Cause.(h) His Appointment constitutes 
him an Officer of the Court. 

To authorize the Appointment of a Receiver, it should 
seem that a Suit must be previously instituted. There 
seems to be iio Instance of the Appointment of a 
Receiver, but where a Bill has been filed ;(c) except in 
the Case of Ideots and Lunatics.(d) 

An Obiter Dictum of Lord ThurUrWy if correctly 
reported, shews that his Lordship was of Opinion, that 
in extreme Cases, a Receiver might be appointed, and 
that his Lordship would have ordered one, even if there 
had been wo Bill.(e) 

The Course of Practice is to apply by Motion, 
usually upon Notice. (/“) Lord Eldon has thought 
it dangerous ever to appoint a Receiver Expartefg') See 
Title “ Notices,” for an Order of Reference to one of 
the Masters of the Court to appoint a proper Person to 
be Receiver of the Rents and Profits, or Produce, dec. 
of the Estates or Property in Question in the Cause. 

(a) 8 Atk. 564.2 Atk. 15.3 P. Wm8.379. Madd. Chanc. 187. 

(i) Prac. Keg, Wy. Ed. 355. 

(c) 15Ve8.44C. (<I) 1 Atk. 578. 

{e) Dick. Rep, 580. [f) Madd.Chanc. 188. and the Cases lited. 
(g) 1 Coop. Ch. Rep, 42. 
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To support the Applieatioa, a short Statement l>y 
Way of Brief of the Pleadings, with proper Instruetions 
as to Facts and Circumstances must be given to Counsel; 
and in some Cases, an Affidavit of some particular 
Facts may^be required, which must be made and hied, 
and an OffiOTi Copy taken to be read in Conrt* when the 
Motion co'mes on, which the Solicitor shonld attend. If 
the Court should make the Order, the Counsel’s Brief must 
be left with the attending Register, and the Order 
drawn up, passed, entered, and served uponRiiB adverse 
Clerk in Court, if an Appearance has been eirtered. 

The Order directs the Master “ to appoint a Reoei-' 
“ ver of the Rents and Profits of the Estates in 
“ Question, and to allow him a Salary for his Care and 
“ Pains therein,, such Person to be appointed Receiver 
“ first ‘giving Security, to be allowed of by the Master, 
and to be taken before a Master extraordinary in the 
“ Country, if there shall be Occasion, duly and annu- 
“ ally to account for what he shall so receive, and to 
“ pay the same as the Court shall direct. And the 
“ Tenants of the Estates are to attorn and pay their 
“ Rents in Arrear and growing Rents to such Receiver, 
“ who is to be at Liberty to let and set the Estate with 
“ the Approbation of the Master, as there shall be Occa- 
“ sion, and that the said Receiver do pay the clear 
“ Balance of his Account from Time to Time into the 
“ Bank, with the Pfivity of the Accountant General, 
“ to be placed to the Credit of the Cause,” 

To carry this Order into effect, the original Order 
past and entered must be left at the Master’s Office to 
whom the Reference is made; and the Person intended 
to,be appointed Receiver must be properly described 
by a Proposal in the foUowin'g Form, left at . the blas¬ 
ter’s Office, and a Warr^t taken out and served upon 
the adverse OiM>rk in Court, underwritten, “ the Plaintiff 
“ (or OefendanO hath l^t a Proposal for appointing a 
“ Receiver pf the* Rauts and Profits of the Estates in 
VoL. I. Rr4 
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in thii Cause.” And Warrants ,*' to proceed 
**' i^dn Plaintiff (rtr Defendant’s Proposal for a Recei- 
* ‘V vier,” must betaki^ out, served and attended until the 
Proposal is allowed or rejected, . 

The Proposal rday be in the followingPpm : 
j:: **"In.Chancery. . 

- ** Between TiYJe ^ 

“ The (Piaintiff or Defendant) proposes G. B. Of Af jd- 
“ dlewich, ill the County of Chester, Esq. to be tbe Re* 
** ceiver of the Rents and Profits of the Estates in the 
'County Palatine of Cheater^ in the Pleadings in this 
** Cause mentioned, 

“ And the said G. B. proposes Mr, C; of Middlewich 
“ aforesaid, Banker, and T. V. of Knutsford, in the 
“ same County, Esq. to be his Sureties.’'’ 

A Stateof FactSj or an Affidavit with a Rental in the 
Form of a Sehedule, must be brought in, (a) and an Affi- 
dairifefthe Sufficiency of the Sur^ies, each of whom nm.st 
swear thatheis worth double the Amount of the yearly Rent 
of the Estates in Que&tipn, the Ifitter of iwhich is prepared 
in the Master’s Office,generally in thefollowmg Form: 

“ In Chancery. , 

Between {State the Title of the Causie.J 
“ W. C. of, &c. and ,Ti V. of,&c. severally make Oath 
“ and say, and first this Deponent W.C. for himself, saith, 
“ that he is worth the Sunj of 2000/. (double the Amount 
“ of the yearly Rent of the Estates) after all his Debts 
“ are paid. And this Deponent T. Y: for himself saith 
that he is worth the Sfupi of 2000/. (as before) after all 
his Debts are paid.” 

’jhe Proposal for appointing a Receiver and his Sufe- 
b^iug^ a^^ or. opposed jby a counter-Proposai 

;;'il®oh|ht^ '^;;^.by the ;adveree-;Splj^ter.,^ .Maskemiist 
^^^ 1 ^ upon the P^osals, either by the Allow^i^ 
ea® Jf the Order aiithormes^^e Masher to appoint^^^^^ 
or h^e Receiyers ; the Proposal ef thid 

2 ¥ol. 467. 
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Party, who in his Judgment and Opinion ought to have 
the Appointment of the Receiver. Where the Appoint¬ 
ment has been very adversely contested, and Counsel 
have attended for each Party, neither of whom would 
give Way to the other,tbe Master has, by consent, allowed 
•the Proposal of each, and appointed two Receivers.(a) 

The Master having decided upon the Proposal, the 
Draft of a Recognizance to be entered into by the Re¬ 
ceiver and bis Sureties, and of on Affidavit of the Suffi¬ 
ciency of the Sureties, will be prepared in the Master’s 
OHice, a Warrant must be taken out by the Solicitor 
on preparing them., and served on the adverse Clerks in 
Court, and Copies must be taken by the Receiver, and 
the Solicitors, for such Parties in the Cause as are in¬ 
terested in the Appointment; the Recognizance and Affi¬ 
davit are then ingrossed upon proper Stamps, and the 
Master signs his Allowance in the Margins of each : and 
a Report of the Master’s Approval of the Receiver, and 
of his having settled and allowed the Recognizance and 
Alfidavit is prepared, and Warrants on preparing, to 
settle, a7id to sign the Report, are taken out and served. 
Copies of the Report must be taken by the Receiver and 
the Solicitors for the Parties interested ; the Report is 
afterwards transcribed, signed by the Master, and usually 
left in the Master’s Office, iiutil the Report appointing 
the Receiver is signed: the next Proceeding is to take 
out a Warrant for the Receiver and his Sureties to enter 
into the Recognizance, and for the Sureties to s\vear the 
Affidavit of Sufficiency. 

The Receiver and his Sureties must personally attend 
and enter into the Recognizance before the Master, and 
ffie Sureties must justify by Affidavit of their Sufficiency: 
in the Country the Recognizance, &c. may betaken before 
a Master extraordinary ; the Recognizance is then carried 
by the Master’s Clerk to the InrollraeutOfficein Chanegry, 

[a) Gregg, Esq. v. Corfield, one, &c. Triu. 1816. 
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inrolled there, and a Receipt taken; the Affidavit re¬ 
mains in the Master’s Office. A Report of the Appoint¬ 
ment of the Receiver must be prepared, and Copies 
taken by the Receiver and all Parties interested; and 
Warrants on preparing the Report, to settle, and to sign, 
taken out, served, and attended. The Report is then . 
transcribed, and signed by the Master, which together 
with the Report of Approval, must be filed at the Report 
Office, and Office Copies taken by the Receiver and all 
Parties interested in the Appointment. 

The Costs of the Appointment, and incidental Pro¬ 
ceedings, in the first Instance, must be paid by the Re¬ 
ceiver, who in passing his first Account, will be allowed 
such Costs, and for which he must bring in a Bill to be 
taxed, and allowed to him in his Receivership Account. 

There are Cases, where Persons named by the Parties 
in the Cause, have been appointed Receivers, on their own 
Recognizances only ;(a) but the Assignment of a Mort¬ 
gage belonging to a Receiver, instead of pursuing the 
usual Course of taking Securities in a Recognizance, has 
been deemed improper. (5) If the Time for inroll¬ 
ing the Recognizance has elapsed, an Order may be ob¬ 
tained, to inroll it nunc pro tunc.(o') The Manager of an 
Estate in the West Indies gives a Security to account 
for the Produce, and to consign, so far as the Manage¬ 
ment requires it.(d) 

Where the Estates lie at a great Distance from each 
other, or the annual Rents are very considerable, it may 
be necessary to appoint more than one Person Receiver 
(in the latter Case additional Sureties might be taken;) 
the above Form of Proposal would be proper: but if one 
Receiver only is appointed for all the Estates, then the 
Place where the Estates are situate, is not usually insert¬ 
ed in the Proposal. The Appointment, if contested, 


(a) Dick. Rep. 68. 
Dick. Rep. 90. 


(6)3Atk. 287. 

[d] 1 Ves. J. 139. 
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may make it adviseable to prepare a State of Facts 
introductory to the Proposal, shewing^ the Situation 
of the Property, the annual Value, and any other 
malerial and auxiliar)^^ Circumstuii'ce necessary for the 
Master’s J nfonxiatiou: and as the Approbation of a 
•Majority of the Parties interested in the Appointment, 
might have great Weiglit vvitli the Master in deciding 
upon the Person proper to he appointed, the Solicitor 
would act prudently in being prepared with the Consent 
in Writing and Keconuneudation of such of the Parties in 
the Cause, as are most materially interested in the Estates, 
and are of Age, to the Appointment of the Person whom 
he proposes to be lleceiver. Whore the Application for 
a Receiver is at the Instance of a Mortgagee, the Master 
usually appoints such Person as the Mortgagee proposes} 
unless there is some personal Objection to the Ma!i.(a) 

The Master’s Judgment in appointing a Receiver, it 
should seem, is discretionary and conclusive, unless some 
■suhstanfial Objection is shewn ; he need not Slate his 
Reason, and Exceptions to such Reports are not favour¬ 
ed. (h) To support an Exception, a strong Case of Dis- 
Cjualification is necessary, the Receiver must be shewn to 
be an improper Person.(^c) But although the Master’s 
Judgment is not ahsoLutely conclusive^ the Court interferes 
with reluctance : the Recommendation of the Testator, 
and the Respect due to a considerable Family are to be 
attended to, in the Appointment. And although the 
Court expresses a Reluctance to interfere, the Master is 
sometimes directed to rev'iew or re-coiisider the Appoint¬ 
ment; where an Executor, being out of the Jurisdiction, 
a Receiver had been appointed under the 36 Geo. 3. 
C.90. which is defective in not providing for the accounting 
by such Receiver: on Administration taken afterwards: 

(a) 3 Ves. 3G5. 

{b) 1 Ves. J. 452. 3 Vet. 1.37, 515, 588. 12 Ve$. 317. 

(c) 2 Vei. J. 137.3 Ves. 104.3 Br. C. C. 508.2 Br. C. C. 253. 
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tite Court directed the Master to re-consider the Appoint¬ 
ment, with reference to the Administration.(a) 

But iu Crews v. Bishop of London^ upon a Reference 
back by Lord Kenyon, M. R. to Mr. Greaves to review 
bis Report of the Appointment of a Receiver, the Master 
certified that he had been in Office thirty Years, and 
had never known or heard of such a Reference before ; 
for that it was a prevailing Opinion in the Master’s Offices 
that the Master’s Judgment in the Appointinent of a 
Receiver was conclusive.(6) 

The regular Course to bring a Report ap'pointing a 
Receiver, before the Court, is by filing Exceptions in the 
first Instance, (c) for which set* Title “ Exceptions.” 

A Receiver may be appointed before Appearaucu, before 
or after Answer, or in any Stage of the Proceedings. 

The old Rule, notio grant a Receiver before Ansimr, 
was broken through hy Lord Kenyon, {d) M. R. and 
the Order then made for a Receiver, before Answ^er hai 
been followed since, when Justice requires it, and the 
Merits appear by Affidavits, which the Court allows to 
be read, and as Lord Eldon has observed, considers as 
tantamount to an Aiiswer.(6') 

In a Suit by an Infant on the filing the Bill, instantly 
and before Process served, a Receiver has been appoint¬ 
ed; (/) but it is not usual to appoint a Receiver before 
Appearance or Answer, though there are Instances where 
the Court bas interposed and appointed a Receiver before 
Answer upon a Defendant’s Affidavit, shewing in sub¬ 
stance, as Lord Eldon remarked, an Equitable Title 
in the Plaintiff ;(^»-) and in Cases ofcombined 
with Danger to the Property, if the immediate Pos- 

(а) 1 Coop. Ch. Rep. ‘200. 

(б) Arg. per Mr. Baron Richards in ExparteFust, Hil. 1804. 

(c) Dick. Rep. 087. [d] 2 Br. C. C. 158. 6 Yes. 738. 

{e) 18 Ves. 282. 1 Meriv. Rep. 379. 

(/) 1 Atk. 489. 578. 2 Atk. 815. Dick. Rep. 580. 

(g) 1 Ves. and Bea. 183, 
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session be not taken under the Care of the Court.(a} 
And where a Defendant absconds to avoid being 
served with Process :(fe) in Cases likewise of Af/scow- 
Waste, or improper Disposition of Assetts by 
Executors, the Court will instantly interfere, and appoint 
a Receiver ;(c) but not on the mere Ground that the 
Executor is in mean Circumstances, or poor.(rf) Where 
real Estate is made Assetts, and it appears from the An¬ 
swer, that the real Estate must be responsible, there 
being no personal Estate, a Receiver will be appointed 
in the first Instance,(e) In a Suit in the Ecclesiastical 
Court, to recal a Probate, a Receiver has been appointed 
before Au.swer, and without Notice :(^f^ if Probate has 
been obtained, no Administrator pendente Ute can be 
appointed: but if appointed, pending a disputed Adminis¬ 
tration, there, to protect the Property, a Receiver has 
been appointed.(g) 

. And upon the Bill of a Purchaser pending a Suit in¬ 
stituted by the Wife of the Vendor, claiming under 
a Settlement after Marriage, and therefore voluntary, 
a Receiver has been appointed before Answer.(A) So 
after an Answer in a Suit by a Vendor upon the mutual 
Lien for the Remainder of the Purchase Monev, or 
Deposit, and a mixt Possession, the Vendee by his Answer 
admitting Insolvency and Intention to sell or convey.(?) 
And if the Purchaser of the legal Estate in Lands 
subject to an equitable Rent-Charge refuses to pay it, 
a Receiver will be appointed.(X:) 

If in a Suit by Creditors against an Infant Heir, to have 

{a) 13 Ves. 107. 10 Ves. 49. 2 Br. C. C. 158^ 

(A) Madd. Chau. 188. (c) 13 Ves. 260, 

(d) 12 Ves. 4. 2 Atk.l2G. 1 Madd. Rep. 142. 

(e) 8 Ves. 71. • (/) 1 Ves. 324. 12 Ves. 4. 

(g) 1 Ves. 325, 2 Ves, and Bea. 85. 96. 

(A) 18 Ves. 180. (t) 2 Ves. and Bea. 125. 

[k) 1 Meriv. Rep. 54. 
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Assetts descended applied in I'uyment of Debts, the 
Parol demurs, a Receiver will be «ppomted.(a) So 
where oiae Temiiit in Coiiiinon files his Bill against his 
Co-tenant in Possession, a Receiver will be appointed, 
unless Security for the Share of the Rent be given. (6) 

In Suits between Partners in Trade to take a Part¬ 
nership Account, and the Partnership is admitted, or 
established by an I-siie, ach Party may be restrained 
from receiving the Partnership Effects, and a Receiver of 
the outstanding Estate w'ill be appointed, (c) So in a 
Partnership where both Partners are dead, and a Suit 
has been brought for an Account ;(d) but not while a 
Trade is going on, unless upon the grossest Abuse; for 
it would destroy the Trade :(e) nor where there is a Co¬ 
partnership, for there is Confidence between the Parties, 
and if one dies, no Receiver will be appointed;(/) 
nor will a Receiver be appointed merely on the Ground 
of a Dissolution of Partnership: there must be some 
Breach of the Duty of a Partner, or of the Contract 
of Partnership; as by carrying on Trade with joint 
Effects on the separate Account.f g-) Where the Matter in 
Dispute depends on a mere legal Title, unless strong 
Ground of Title is she\jm, and that the Rents are in Dan¬ 
ger, no Receiver will be granted, (A) nor will a Re¬ 
ceiver be appointed, without a Mortgagee’s being before 
the Court, if a Mortgage appear upon the Face of the 
Pleadkigs;(f) nor at the Instance of a second Mortgagee, 
against the Consent of the first Mortgagee, although he 
suffers the Interest to run in Arrear, unlei^ the latter has 
been negligent in his Accounts ; and cannot swear what 

{a) 1 Cox Rep. 433. Dick. Rep. 690. 

[b] 4 Br. C. C. 414. 2 Dick. Rep. 800. 

(c) 10 Vcs. 57. {d) 2 Br. C. C. 272. 

(c) 2 Anstr. 453. {/) 2 Br. C. C. 273. 

[g] 18Ves. 21)1. (h) Ambl. 311.13VeB,105. 

(i) 1 Coop. Ch, Rep. 31. 
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is due to him ;(a) but if a Mortgagee, though he cannof 
swear what is precisely due to him, swears he believes 
a Sum is due, and that his Mortgage is not satisfied, the 
^ Court will not take the Ppssessioh from him. If he 
r cannot say any Thing is due, the Court will take tfie 
Possession ; and if> the Estate be in the West Indies 
appoint a Consrgnee.(6) In a Spit by an Heir to con¬ 
trovert a Title, unless there are other Circumstances, the 
Court will not appoint a Receiver, (g) nor wh^re there 
is a Trustee with Power of Entry and Distress.(£f) A 
Receiver may be appointed of an Estate in the East 
Indies. The usual Way is to appoint some Person within 
the Jurisdiction, to be the Receiver, and he appoints 
his own Agent in India.(e) 

Persons absolutely disqualified from being appointed 
Receivers, are Trustees^ whether sole, or jointly with 
others. (/) A Trustee witli Power of leasing is not 
eligible.(g) A Master in Chancery :(h) a Solicitor^ 
directly or indirectly retained, or however remotely 
interested in the Cause, is absolutely disqualified from 
being Receiver.(t') Attjomies and Soliciiors are not, as 
such, absolutely disqualified: the Court, however, ap¬ 
points them with Keluciance to be Receivers ; and if ap¬ 
pointed, upon very slight Suggestion, will remove them. 
Eord Thurlow expressed an Opinion that all professional 
Persons were improper, and that it would be betOer to 
make a standing Order of the Court to that Effect, than 
to take Exceptions. . A practis-ing Barrister, or n 
Member of the House Commons, are not*absoluteIy 
disqualified, but are Circumstatices to be. very seriously 
r€garded.(/t) , It has been lately determined that a Peer 
of the Rea/i|pUannotb« appointed Receiver; for the same 

(a) 16 Ves. 469. (&) lO Ves. 377: ' (t ) I'Ves. 324. 

(d) 1 Coop. Ch. Rep. 41. (e) Madd. Ohaqc. 191. 

(/) b Ves. 72. 3 

(g) 1 Ves. 584^ V (I) a tes:427. ' (il 2 Ves. Jun. 137. 

VOL. I, ' . R 8 . ■ 
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Remedies cannot be had against a Peer as against a Cora* 
moner; in many Instances a Receiver ma,y be co mmitted^ 
The same Objections seem to apply to a Member of the ^ 
ilouse of Commpns.^a) A Trustee to preserve contin-i 
■ gent Remainders,, or yrith Power to spll or exchange,(6)^ 
is not objectionably; but where a Trustee is appointed, 
heJs allowed no Emolument, /unless no other Person can 
be procured, who will not act with equal Advantage,(c) 
In one Instancy a Woman Guardian to an Inf ant xf os 
appointed Ri^iVer, where the Surplus of the R ents 
beyond the Maintenance was trifling, a,ad no Salary 
allowed. 

T\iO Duty af a Receiver is to collect the Rents of the 
Estate, and for this Purpose, he should in the first Place 
call upon the Tenants to attorn, producing the Order and 
Report appointing him Receiver : if he meets with a 
.Refusal, he must apply by Motion to the Court, for 
an 'b the several Tenants, naming them, to 

attorn and pay their Rents to him as Receiver in the 
Cause, (see Title “ Notice,”) To ground such an Appli¬ 
cation, it will be sui^cient to state the Order of Refer¬ 
ence, and the Reportj and an Affidavit of the Refusal 
of the Tenants, and such special Facts* as may be neces¬ 
sary and the Court will make the Order as of Course, 

. which must be drawn up, passed, entered, and a Copy 
of the . Order served /jer«oraa% upon each refractory 
Tenant; and Obedience, if necessary, must be en¬ 
forced; by Order, to be obtained upon Affidavit of 
Service ojE*the Order and the Refusal, for a Comrait- 
. inent for Disobedience of thfe Order to attorn; and 
the ordinary Course of Proceeding, to make the Order 
effective, must be pursued, and which will be. found 
in. a former Part -of this Woi:k; tie Tenants nof hefng 
Parties to the SuityO Writ of E^^eciition of the Ordor, 
wnnld be irregular^ and if r^ued^ probably Court 
would oblige the Solicitor to pajr Co& = of tha 

(a) 2 Ves. and Bea. 208.; ■ *(c) 

' (li) 8 Ves. 72, ^ 
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Writ and Proceedings. Where the Owner of the 
Estate is in Possession, Application should be made for 
an Order upon him to deliver up Possession to the 
^eceiver.(a) The Receiver is to sett and lett the Estate 
Mo the best Advantage, and for the best and most improved 
^ Rent; but it should be observed that he cannot raise 
the Rent upon slight Ground, nor turn out the Tenants, 
nor even let for a Year without Application to the 
Master :(b') when, therefore, a Lease is to be granted of 
any Partof tfie Estate, an Application mnst be made by 
the Receiver to the Court by Motion on Notice, see Title 
“ Notices,” for an Order of Reference to the Master 
to inquire and state “ whether it would be proper to 
** let any and what Part of the Estate in Question on 
“ Lease, and upon what Terms and Conditions.” The 
Order must be drawn up, passed, entered, and served 
upon the respective Clerks in Court, and left at the 
Master’s Office, and a Proposal, see Title “ Proposals,” 
for taking a Lease, must be brought in by the Receiver, 
and a Warrant on leaving the Proposal, and successive 
Warrants to proceed on the Proposal must be taken 
out, served, and attended. When th^ Proposal is al¬ 
lowed by the Master, he will make his Report, which 
must be filed, and an Office Copy taken from the 
Report Office ; a Petition must be prepared, see Title 
“ Petitions,” for an Order to confirm the Master’s 
Report, and to refer it back to the Master to settle and 
approve of a Lease to a Tenant upon the Terms and 
Cbuditions in his Report, and to tax the Costs of the 
former, and of that Application, and of the Costs con¬ 
sequential thereon. This Petition must be ingrossed, 
presented, answered, and served, for w’hich full Instruc¬ 
tions as to Petitions have been before given, and set down 
and brought on for hearing; and upon reading the Order 
of Reference and Report, the Court will make an 


[a) 15Ves.283. 

(A) 1 Ves. J. 139.105. 2Br. C. C. S8. 
VgL. J. . S 
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Order as prayed; the Counsel’s ,Brief must be left at 
the Register Office with the original Petition, and the 
Order drawn up, passed, and entered, a Draft of a<i 
Lease must be prepared by the Receiver or his Solicitor^ 
upon the Terms and Conditions in the Proposal, and .with, 
the Order left at the Master’s Office, a Warrant on 
leaving, and Warrants to proceed and settle the Draft 
of Lease must be taken out, served, and attended; when 
the Master has settled the Draft, an Ingrossment is 
made in the Master’s Office, and the Master marks his 
Allowance thereof on each Skin, and makes a Certificate 
of his settling and allowing the Lease, and which must 
be filed at the Report Office, and requires no Confir¬ 
mation. 

The Lease is taken from the Master’s Office, and exe¬ 
cuted by the Receiver, and a Counterpart should be 
prepared and executed by the Tenant, who may then 
be let into Possession of the Lands demised. The Costs 
of this Proceeding must be paid by the Receiver, and 
charged by him in his receivership Accounts. 

The Receiver's Salary^ though directed by the Order, 
is not submitted to the Master’s Consideration, until the 
Receiver brings his first Account into the Master’s Office, 
to be passed, in which he charges for receiving, «&c. a 
Sum in solido at the rate of bl, per Cent, upon the gross 
Rental of the Estates: the Allowance of which in the 
Receivership’s Account, by the Master, is the Salary 
allowed to the Receiver for his Care and Pains: if 
vany Objection is to be made to the Salary claimed, it 
should be taken upon the passing the Receiver’s first 
Account; but although by the Course of Practice, bl. 
per Cent, is usually allowed, it is the Maximum ; and 
where the Rental is very considerable, a per Centage at 
a much lower Rate, would be allowed, or a.stated Salary 
sufficient to compensate the Receiver’s Services. Where 
the annual Rents have been 80001. the Receiver has 
been allowed 3001. and so in Proportion ; the Master’s 
Judgment upon the Quantum of the Salary is usually deci- 
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«iTe. By Way of Instruction to the Receiver, the Soli¬ 
citor should apprise him, that he will not be intitled 
,to any Corapeiisatiou for his Trouble, unless what he 
idoes is in Pursuance of an Order of the Court, (a) 

^ A Receiver cannot do any Repairs, without the 
Authority of the Court; he cannot lay out Money at his 
own Discretion; but where a Receiver has laid out 
Money in Repairs, without taking that Step, the Court has 
directed an Inquiry, as to the Circunistances under which 
the Expenditure was made ; and it appearing to be for 
the lasting Benefit of the Estate, and under the Direc¬ 
tion of the Trustees, an Order for the Allowance was 
made. So upon a Receiver's Application to be allowed 
for Repairs done, the Court directed an Inquiry, 
whether the Repairs were reasonable. (6) And if the 
Estate of which the Receiver is appointed, be a Tenancy 
for Life, intitled to cut Timber for Repairs, the Timber 
cut cannot be sold, to reimburse the Expences incurred 
on Repairs, the Timber itself must be used.(c) Managers in 
the We6't Ijidies seem to have a Discretion allowed 
them in regard to Expenditure, (c/) A Receiver is not 
obliged to pay any Thing without an Order of the 
Court, (c) 

A Receiver cannot proceed in an Ejectment without 
the Authority of the Court; (g*) nor can an Ejectment 
be brought against a Receiver in Posse.ssion. {h) But 
it should seem, that it is not necessary to obtain an 
Order for Leave to distrain for Rent, unless it be doubt¬ 
ful who has the legal Right to the Rent, (t) Under aa 
Agreement for a Lease at a certain Rent, if the Tenant 

(fl) 1 Ball, and Beat. 189. 

(6) 3 Atk. 274. G Yes. 7C9, 802.11 Yes. 563. 

(e) 1 Coop. Ch. Rep. 156. 3 Br. C. C. 87. 1 Yes. J. 78, 
id) 1 Yes. J. 139. (e) 1 Yes. J. 85. 

(g) 3 Br. C. C. 88. (A) 9 Yes. 339. 

(4)3 Atk. 750. 1 Yes. J. 151. 

S 2 
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be let into Possession before the Lease be executed, the 
Receiver cannot during- the first Year distrain for Rent, 
for there is no demise express or implied, (a) * 

By the standing Orders of the Court, (6) the Masters^ 
are to fix the Days, for the Receivers annually to 
procure their Accounts to be delivered unto the Masters, 
and the Days upon vs^hich the Balances appearing due 
on such Accounts are to be paid in. And Receivers 
neglecting to deliver in such Accounts or to pay the 
Balance.s at the Time so fixed, the Masters are ordered 
to disallow their Salaries, and charge Intere.st at 51. per 
Cent, upon such Balances as appear to have remained 
in the Hands of the Keceiver, when the subsequent 
Accounts are produced. And every Receiver appoint¬ 
ed by the Court, is ordered io'procuTC his anuiial Ac¬ 
count of Receipts and Fhiyments, to be examined and 
settled by the Master within six iVIonths next ensuing 
the Time appointed by the Master for delivering s,ucb 
Accounts into his Office. And in Cases of Neglect, the 
Master is to make a Certificate of the Default. 

Ijdrd Lldon, Ch. was not merely of Opinion, that a 
Receiver who does not pass his Accounts, w'ould be 
liable to pay Interest, but that it would be a Question, 
how far the ^Solicitor for the Eslaic was Uabk\ whose 
bounden Duty it is to oblige the Receiver to pass his 
Account, arid pay the Balance, and by who.se Negli- 
ge7ice it must be occasioned; (c) that as against the Soli¬ 
citor, the Application might be by Motion, upon Notice, 
or Petition supported by Affidavit. 

'J'he Form of the Receivers Account may be obtained 
from the Master’s Office, it comprises the Situation of 
the Estate, the Names of the Tenants, Arrears of Rent 
of the preceding Year, Rents due, Rents received, 

(«) 2 Taunt. Rep. 148. 

(A) Ord. Cane. Bea. Ed. 454,461, 

(c) 8 Yes. 72. 



AND REMARKS. 


26i 


Arrears due ; and lastly, Observations, <fcc. The Money 
paid, and Alk)\vaiiees made to Tenants, and the Re¬ 
ceiver's Salary are then stated, and regularly dispo.sed in 
Columns ; for the Form of which see Title “ Receiver’s 
“ Accountsand the Balance in the Receiver’? Hands 
must be paid into Court. This Account is pas.sed by 
the Receiver leaving a Copy at the Master’s Office, 
and taking out a Warrant upon leaving, and Warrants 
to proceed, serving them upon the Clerk in Court, 
for the Parties iiiterestod, and attending and producing 
proper Vouchers and Re<;eipts for the Monies paid, 
and which the Master should mark as produced: the 
Receiver's Bill of Costs, for pa.«sing his Account, should 
also be brought iu, and the usual Warrants on leaving 
and to settle, should be taken out, served and attended. 
The Aecount afterwards is entered in a Book kept at 
the Master’s Offiet', a Duplicate of which, containing 
a Copy of Ihe Account, is entered in another Book 
which is delivered out to the Receiver, after the Master 
has made his Report. The Aceoiint must be veri¬ 
fied by the Affidavit of the Receiver, which is annexed 
to each yearly Account in the Master’s Book ; for the 
Form of which, see Title “ Affidavit.” The Master will 
make his Report of passing the Account, Copies of 
which must be taken b}^ the Receiver, and Solicitors 
for the Parties interested, and the usual Warrants on 
preparing lo settle^ ajid sii^n, must be taken out bjr^i 
the Receiver, served and attended. The Report, 
w hich requires no Confirmation by the Court, must be 
filed at the Report Office, and an Office Copy taken. 
The Balance in the Receiver’s Hands must be paid into 
Court immedialely after the Receiver’s Account is re¬ 
ported .by the Master, and for this Purpose no ne^o 
Order is required: the Receiver should apply to the 
Accountant General for the usual Direction to pay the 
Balance into the Bank, and w’^hich will be given to 
him upon his producing the Order for appointing him 
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Rfeceiver, which always provides for Payment of the 
Receiver’s clear Balance into the Bank. This Order, 
virith the Master’s Report, upon passing the Receiver’s 
Accounts, will be sufficient for the Accountant General, 
hud be will give the requisite Directions to the Bank: 
Instructions for Payment will be found in another Part 
of this Work. 

The Receiver should be informed, that the Order of 
Reference for appointing a Receiver, always provides 
for the Payment of his Balance into the Bank, but 
were the Order defective in that Respect, he will not be 
allowed to avail himself of it, and to wait till at the 


Instance of some Party in the Cause, an Order upon 
him for Payment is obtained ; he may, upon his own 
Application, obtain an Order, the Costs of w’hich will 
be allowed him by the Master in his Account, (aj 
The Receiver should pay strict Attention to the 
passing his Accounts annually, and paying in the Ba¬ 
lance. Lord Eldon has expressed himself in very strong 
Terms upon the Misconduct of Receivers: it has been 
determined that a Receiver not passing his Accounts, 
shall always pay Interest upon the Balances in his 
Hands, and that he will not be entitled to any Salary.(6) 
If the Receiver of p&sonal Estate^ does not pass his 
Accounts, and pay in his Balance, he will lose his 
Salary, and he will be charged with Interest, not upon 
each Sum at the Time it was received, according to 
the strict Rule applicable to a Receiver of Rents and 
Profits, but as an Executor would be charged in re¬ 
spect of his Receipts.(c) The Course of Proceeding 
to enforce Payment of the Balance, is either by ob- 
tBining an Order upon the Receiver, for Payment of 
the Balance reported due : for which Purpose, an Ap¬ 
plication, by Motion, upon Notice, see Title “Notices,” 


<fl) 15Ve8.274. 

(»j 8 Ves. 72. 371. 3 Atk. 274. 3 Bro. C.C. 41.1 Ves. J. 85. 
(c)T6Ve6.273. 
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supported by (he Master’s Report, for an Order, must 
be made, and the Order be drawn up, passed, entered, 
and served personally upon the Receiver, or if he ab¬ 
sconds, an Order that Service by leaving the Order 
for Payment, at his Dwelling, may be substituted, 
must be obtained, and the usual Course of enforcing 
Obedience, by Commitment, for which Instructions 
have been before given, or the Recognizance may be 
pat in Suit, (a) 

A Receiver making Remittances to a Banker, to his 
ow'n Credit, and not to a separate Account for the 
Trust, will be charged with a Loss, by the Failure of 
the Banker. (6) So if Fraud or Collusion appear, or 
a Loss by wilful Default; but not so if deposited with 
the Testator’s Banker, who fails, (c) 

Sureties for a Receiver will pot be discharged at their 
own Request, nor will the Court regard the Applica¬ 
tion, unless for the Benefit of the Parties in the 
Cause, (rf) A Surety for a Receiver is in titled to stand 
in the Place of the Receiver, to be paid Sums ordered 
to the Receiver out of Funds in Court, in respect of 
Disbursements made by him, the Money for making such 
Disbursements, having been advanced by the Surety, 
giving him, therefore, a Lien on the Money ordered to 
be paid to the Receiver, (e) 

When the Office of Receiver is at an end, which 
is usually one Year after the Party intitled to the 
Estates attains his Age of twenty-one, or as soon as 
the Purpose for which he was appointed is answered, 
the Receiver must pass his final Account; and after 
having paid the Balance in his Hands into Court, or 
to the Person intitled thereto, will apply to have his 

(n) 14 Ves. 143. (&) 11 Veg. 377. 3 Atk, 480. 

(c) S Yes. 506. 3 Atk. 480. Ambl.219. 

(d) 2 Ves. 400. 

(e) 1 Coop. Ch. Rep, 63. 3 Veg. and Bea. 134. 



m PRACTICAL DIRECTIONS 

V 

Recognizances vacated, which will be done on Petition 
to the Lord Chancellor, or Master of the Rolls, to be 
set down and heard in its Course with the other-Peti¬ 
tions, when an Order will be made for that Purpose, 
unless some Objection of sufficient Weight to retard it 
sliould be offered, the Petition answered having been serv¬ 
ed on the Clerks in Court for all the Parties in the Cause, 
an Affidavit thereof made and filed, and an Office Copy 
had, to be read in Court on the Hearing of the Petition. 
Take care that the Recognizance is vacated when the 
Order is obtained for that Purpose. 

Any Person become intitled to any of the Funds, or 
Money standing to the Credit of the Cause, must petition 
to have the same transferred, or paid to him; or the 
Application may be made by Motion to the Court where 
the Right of the Party applying does not require a very 
complex or intricate Statement; Lord Eldon would not 
allow Money to be paid out of Court on Motion, (a) 
And it is better in every Case to apply by Petition, 
either to the Lord Chancellor or Master of the Rolls, 
stating the Title of the Party to the Fund or Money 
applied for. A Copy of the Petition with the Order, 
for an Attendance or a Notice of the Motion must be 
served o,ii the Clerks in Court for all the Parties in the 
Cause. The Solicitor must attend the Court on the 
Hearing of the Application, with the necessary Evidence 
of the Petitioner’s Title to the Fund and Money applied 
for, and must likewise be provided with the Accountant 
General’s Certificate of the Fund and Money (for the 
Transfer and Payment whereof the Application is 
made) being in Court as stated in the Petition, or as 
represented by the Counsel on the Motion. 

Instructions have been given of the Manner in which 
a Transfer and Payment by the Accountant General 
are to bo obtained; it is therefore unnecessary to say 


(«)13Ves. 304. 



AND REMARKS. 


any Thing further on that Head, except that on a Trans¬ 
fer the Accountant General will require to be left at bis 
Office the same Description of the Person to whom the 
Transfer is to be made (in order that the Fund may be 
properly transferred into bis Name in the Books of the 
Bank) as the Petitioner, if having made a Purchase of 
Stock on his own Account, would furnish his Broker 
with, to be inserted in the Books at the Bank. If the 
Person to whom the Stock is to be transferred has al¬ 
ready an Account at the Bank in the Books of the Fund 
to be transferred to him, it will be transferred to that 
Account, proper Directions being left at the Accountant 
General’s Office for, that Purpose. 



BILL OF COSTS 


FOR 

DEFENDANTS IN THE FOREGOING CAUSE. 


IN CHANCERY. 

Between John Lawrence, and others. Plaintiffs, 

AND, 

George Wilson, and others. Defendants. 


Bill of Costs of the said Defendants George 
Wilson, William Johnson, Stephen Law¬ 
rence, John Stephens the Elder, John Wil¬ 
liams, Joseph Williams, Jane Holroyd, and 
Robert Venables. 

HILARt TERM, 1813. 

CHABO*. I TAX on, 

£ 8. d,\£ s. d, 

V TTENDING the Defendants, 

^ Wilsbn and Johnson, on their 
having been served with Subpoe¬ 
nas in this Cause, and conferring 
and advising thereon 0 6 8 



BILL OF COSTS. 86T 

CHASOB. I T^y OFF. 

£ c/. I 8. d. 

Attending Mr. Stephen Lawrence 
and several other of the Defen¬ 
dants, on their having been served 
with Subpoenas, and taking In¬ 
structions to appear - 0 6 8 

Drawing Warrant to defend, and 
filling up same on a 5s. Stamp and 
Duty - - 0 7 6 

Paid entering Appearance for eight 

Defendants - - 10 0 

Paid for Office Copy Bill, fo. 96 6 12 0 

Making a close Copy thereof(a) 112 0 I 12 0 

Perusing and considering the same 0 6 8 0 6 8 

February 6. Attending Mr. Wilson 
and Mr. Johnson, conferring and 
advising on the Bill filed, the An¬ 
swer required, and instructing 
them in what Manner to make out 
the Accounts required by the Bill 013 4 013 4 

Making Copy of the Will of their 
Testator for Use in the Cause, 
four Brief Sheets - 0 13 4 0 13 4 

The like of his Marriage Settlement, 

six Brief Sheets - 10 0 10 0 

Perusing and considering the same 0 6 8 0 6 8 

Instructions for Counsel to move for 

a Month’s Time to answer 0 2 6 

To Mr Healde, to move - 0 10 6 

Attending him therewith, and Court 0 '6 8 

Paid for Order, Entry, Copy, and 
Service - - 0 9 0 0 1 6 

(a) A close Copy is not allowed as a Fee, it is allowed if 

made in a Country Cause, but jiever in a Town Cause. 



BILL OF COSTS 


268 

CIIAROK. j TAX Off. 

£ s. d.\ £ s. iL 

(a)Term Fee, Clerk and Solicitor 0 16 8 

Letters and Messengers - 0 6 0 


HILARY VACATTOJf. 

Drawing (b) Petition for three 
Weeks further Time to answer, 
engrossing, and Duty - 0 4 7 0 4 7 

Paid answering same (at the Rolls) 0 5 6 0 5 6 

Attending thereon, and to draw up 

Order - - - 0 6 8 

Paid for Order, Entry, Copy and 

Service - - 0 9 0 0 9 0 

Letters and Messengers - 0 1 0 0 10 

EASTER TERM, 1813, 

Instructions for Counsel to move for 
a Fortnight’s further Time to 
answer - - 026026 

To Mr. Healde therewith - 0106 010 6 

Attending him therewith, and Court 0 6 8 0 6 8 

(c.)Paid entering Appearance with 
Register - - 068068 

(o') The Term Fee is by the late Orders allowed for the Clerk 
in Court of the Term, an Appearance is entered ; his Fee is 
not included in the Fee paid him for entering the Appearance 
as formerly. 

(6) But one Order for Time is allowed in Costs between 
Party and Party. 

(c) The Fee paid on entering Appearance for the Parties 
with the Register is 6s. Sd; according to the late Order of 
Court.-—Lord Ertkine's Orders for regulating the Fees. 



FOR DEFENDANTS. 


m 


CHARGE. TAX Off. 

it. (i. JL s, di 

Paid Clerk in Court for his Attend¬ 
ance - - 0 8 0 6 8 

Attendirii; thereon - 0 6 8 X) 6 8 

Paid for Order, Entry, Copy, and 

Service - - OOOODq 

March IS, Atlendinj^ Mr. Wilson 
and Mr. .lohnson, takinjrInstruc¬ 
tions for their Answer, the whole 
of this Morniiii; - 0 13 4 

-19. Attendinof them again the 

whole of this Morning, on the 

same Subject - 0 13 4 0 6 8 

-JilO Attending them again this 

Morning, conferring on their Ac¬ 
counts, j)erusing them, and the 
Kooks and Accounts of their Tes¬ 
tator - 0 13 4 0 6 8 

1) ra w i ng t h e An s w er, an d Sc h ed u 1 es, 

fo. 210 - - 10 10 0 

Making fair Copy thereof for the 
Defendants’ Perusal(a) - 3 10 0 3 10 0 

March 30th. Attending them read¬ 
ing over and settling the Draft, 
and making several Alterations 
therein - - 013 4068 

Fee to Mr. Healde, to settle and 
sign the same, and Clerk 3 5 6 

Attending him - 0 6 8 

Term Fee, Clerk, and Solicitor 0 16 8 
Letters and Messengers - 0 5 0 

(a) The fair Copy is included in the Charge of Is. per FoIiq 
for Drawing. 



BILL OF COSTS 


m 


CUAAOJt. I TAX Off. 

I jC d- 


TRINITY TERM, 1813. 


Engrossing Answer, fo. 210 

6 

5 

0 

Paid for Parchment and Duty, five 




Skins 

2 

16 

0 

Attending the Defendants, reading 




over the Engrossment, before 




sworn, fo. 210 

1 

13 

4 

Paid Oaths 

0 

2 

0 

Attending with Defendant to get 




Answer sworn 

0 

6 

8 

Paid filing Answer 

0 

3 

4 

Taking Instructions for the Answer 




of the Defendant, Stephen Law¬ 




rence, the Heir at Law 

0 

13 

4 

Drawing same, fol, 24 

1 

4 


Fair Copy thereof (a) 

0 

8 

0 

Attending him, reading over, and 




settling the same 

0 

6 

8 

Fee to Mr. Bell to settle and sign 




same, and Clerk 

1 

3 

6 

Attending him 

0 

6 

8 

Engrossing the Answer 

0 

12 

0 

Paid for Parchment and Duty 

0 

10 

0 

Attending the Defendant, reading 




over the Engrossment before 




sworn 

0 

6 

8 

Paid Oath 

0 

1 

0 

Attending Defendant to get Answer 




sworn 

0 

6 

8 

Paid filing Answer 

0 

3 

4 


0 8 0 


0 2 6 


(a) Fair Copy is now included in the Is. per Folio Drawing, 
but never allowed where Counsel drew the Pleading, and in 
Strictness in no other Case, unless in Country Causes. 



FOR DEFENDANTS. 


CBAROS. I 

£ I 

Attending taking Instructions for 
the Answer of John Stephens the 


Elder, John Williams, Joseph 
1 Williams, and Mrs. Holroyd 0 13 4 

Drawing same, fol. 15 - 0 15 0 

Fair Copy thereof for Compel to 
settle and sign (a) - 0 5 0 

To Mr. Wingfield therewith, and 

Clerk - - 13 6 

Attending him - 0 6 8 

Attending Mr. Wilson, advising on 


the Situation of the Defendant 
Mrs. Holroyd, who was in a State 
of Insanity, and abandoned by 
her Husband - - 0^8 

Attending Dr. Simmonds, under 
whose Care she was, taking^ In¬ 
structions to draw his Affidavit of 
her Situation - 0 6 8 

Drawing Brief for Counsel to move 
for a Commission to assign a 
Guardian to Mrs. Holroyd, a 
Person of unsound Mind, by 
whom she might answer and de¬ 
fend the Suit and Copy 0 6 8 

Drawing Affidavit in Support there¬ 
of, Duty, and Oath - 0 10 1 

Paid filing same, and for Office 

Copy thereof - 0 9 0 

To Mr. Wingfield, to move 0 10 6 

Attending him with Instructions 0 6 8 


tax OIF. 

£ s. d. 


0 5 0 


0 6 8 


(a) Fair Copies are included in the Is. per Folio drawing, but 
never allowed where Counsel drew the Pleadings, and inStrictp 
ness in no other Cause but Country Causes. 



BILL OF COSTS 


an 

0kAKOK. I tAK Ofr. 

JS rf. I £ S. d 

Attending Court on Motion 0 JS 4 

Paid for Order, Entry, Copy, and 

Service - - 0 10 6 

Paid for the Commission 1 13 7 

Attending on the Execution there¬ 
of - - 0 13 4 

Drawing Return to the Commission, 

Engrossing, and Duty 0 13 4 

Paid the Commissioners for their 
Trouble - - 16 8 

Instructions for Counsel to move 
that the said Defendant might 
answer separate from her Hus¬ 
band - - 0 2 6 

To Mr. Wingfield to move 0 10 6 

Attending him therewith, and at¬ 
tending Register to draw up and 
enter Order - - 0 6 8 

Paid for Order, Entry, Copy, and 
Service - - 0 10 6 

Engrossing the Answer - 0 7 6 

Paid for Parchment and Duty 0 8 0 
Paid filing Answer - 0 3 4 

Attending the several Defendants, 
whose Answer was to be taken 
without Oath, reading over the 
Answer - - 0 13 4 

Fair Copy thereof for them to 
sign (a) - . 0 5 0 

The Plaintiffs having obtained an 
Order for the Defendants, the 

[a] The Defendant, whose Answer is to be taken withowt 
Oath, must sign the Ingrossment of the Answer; and iIk* 
* Signature must be attested by the Solicitor for the Deienduntj 
or some other Person or Persons of fesjiectabiljty. 



FOR Bfif EftDAfftS. 



OUftOI. 

. £ 9. d. 

Executors, to transfer the M^ney 
standing in the Testator’s Nathe* 
and likewise in their own NaMes 
tin the Books in the Bank, to the ' 
Accountant General, attending 
the PlaintifiFs Solicitor for the Or¬ 
der for that Purpose - 0 6 8 

Attending the said Defendants there¬ 
on, and explaining to them the 
Necessity of'inaking the Transfers 0 6 8 
Attending at the Accountant Gene¬ 
ral’s Office with the Order, be¬ 
speaking the proper Tickets to en¬ 
able the Transfer to be made, and 
^ afterwards for the same - 0 6 8 

The Defendant Johnson, one of the 
Executors, being confined to hit 
House by Sickness, attending at 
the Bank to bespeak a Power of 
Attorney from him to the other 
Defendant to enable him to make 
the Transfer, and attending after¬ 
wards for the same - 0 13 i 

Paid for a Power of Attorney to 
S transfer the 3 per Cent. Consoli¬ 
dated Annuities in the Testator’s 
Name - . 16 8 

The like in the Executor’s Name 16 8 
The like in the Testator’s Name, in 
the Reduced Annuities 16 8 

Attending the Defendant Johnson, 
reading over and attesting the 
Exeoutioii of the above three 
Letters of Attorney - q J 3 4 
July 86 th. Attending the Defbn- 
VoL. I, T 


TAX Of*. 

£ 9. d. 

* 


0 6 8 


0 13 4 



*14 BILL OF COSTS 

CBAR6X. I TiX Off. 

£ «. rf. I £ «. rf* 

daDt Wilson at tUe Bank, the 
whole of this Morning, on mak¬ 
ing the several Transfers to the 
Accountant General - 0 13 4 

Paid Brokerage, &c. - 2 12 6 

Paid filing the Accountant General’s 
Certificates of the several Trans¬ 
fers - - 0116 

The Plaintiffs having amended their 
Bill, by adding Parties and other¬ 
wise, perusing and considering 
the Amendments, to see if it was 
necessary to answer them 0 6 8 0 6 8 

Attending Mr. Venables, the‘Mort¬ 
gagee of Part of the Testator’s 
Estates, and who was a Defen¬ 
dant added to the Bill by the late 
Amendments, taking Instructions 
to enter an Appearance for him / 0 6 8 

Entering Appearance - 0 6 8 

Taking Instructions for his Answer 0 13 4 
Drawing same, fol. 30 - 1 10 0 

Fair Copy thereof for Counsel(a) 0 10 0 0 10 0 

Fee to Mr. Wingfield to settle and 
sign the same, arid Clerk 1 3 6 0 2 6 

Attending him > 0 6 8 

Attending the Defendant, reading 
over and settling the s^me, pre¬ 
vious to its being engrossed 0 13 4 

EnglilBsing the same • 0 16 0 

Paid for Parchment and Duty 0 10 0 

(a) Fair Copies are included in the Is. per Folio drawing, but 
never allowed where Counsel drew the Plaiding, nor in 
Strictness in any other Case. 



FOR DEFENDAfrl^. 

CBAIIOB* I ®"* 

£, 9i d. j ^ 9. d. 

Attending the Defendant, reading 
over the Answer as ingrossed be- 
. fore sworn - . 0 18 4 

Piid Oath - - 0 10 

Attending Defendant with the In- 
grossraent to get Answer sworn 0 6 8 

Term Fee, Clerk, and Solicitor . 0 16 8 

Letters and Messengers - 0 6 0 0 1 0 


MICHAELMAS TERM, 181S. 

A Bill of Revivor being filed on the 
Death of one of the PlaintifiPs, at¬ 
tending the Defendant John Ste¬ 
phens, the Deceased’s Father and 
next of Kin, conferring and ad¬ 
vising thereon, and on the Ne¬ 
cessity of his taking out Letters of 
Administration - 0 6 8 

FiOtering Appearance to the Bill of 

Revivor - 0 6 8 

Paid for Office Copy thereof, fol. 14 0 16 4 
Close Copy thereof(a) - 0 4 8 

Perusing and considering the same, 
to see if it was necessary to put in 
an Anwer thereto - 0 6 8 

Paid for Office Copy Replication 0 3 6* 
Abbreviating the amended Bill, and 
Answers, fol. 96,210, 24,15, 30= 

376 (at 4d. per fol.) - 6 6 0 

Making fai** Copies thereof for 

(o) Close Copies are included in the Is. per Folio drawing, apd 
allowed in Country Causes, not in Town Causes. 

T 2 


0 4 8 

0 6 8 



BILL OF COSTS 


CDABGE. 1 TAX OWS. 

£ 8, d, \ £ 8, d. 

Counsel for the Defendants,the Ex¬ 
ecutors, 17 Brief Sheetseacb(a) 5 18 4 
Making Copy Brief for Counsel for 
the Defendant, the Heir at Law, ;; 

17 Brief Sheets - 2 16 8 

The like for Defendant, the Mort¬ 
gagee, 16 Brief Sheets - 2 10 0 

The like for the other Defendants, 

16 Brief Sheets - 2 10 0 

Fee to Mr. Bell, to peruse Plead¬ 
ings on Behalf of the Defendants, 
the Executors, and to advise as 
to Evidence, if any necessary 8 3 0 3 3 0 

His Clerk - 0 2 6 0 2 6 

Attending him - 0 6 8 0 6 8 

Fee to Mr. Wingfield, to peruse 
Pleadings on Behalf of the Defen¬ 
dant, the Heir at Law - 2 2 0 2 2 0 

His Clerk - - 026026 

Attending him - - 0 6 8068 

Fee to Mr. Toller, to peruse Plead¬ 
ings on Behalf of the Defendant, 
the Mortgagee - 2 2 0 2 2 0 

His Clerk ■ - 0 2 6 0 2 6 

Attending him - 0 6 8 0 6 8 

Taking Instructions for Interroga¬ 
tories to prove the Execution of 
. the Mortgage - 0 13 4 

Drawing the same 0 12 0 

(a) Each Brief Sheet should contain ten Chancery Sheets, ex¬ 
cept the Title and Prayer, or some of the Masters will allow the 
whole Bill at twelveSheetsforeach Brief Sheet; thus wherethe Bill 
isiBStixtyOaice Copy Sheets, five Bnef Sheets will be allowed. 



FOR DEFENDANTS. 


2tJ 



CHABGB. 1 

1 TAX on. 


£ 

8. 

d. \ 

1 £ 

s. 

d. 

Fair Copy thereof for Counsel toset- 







tle and sign, fol. 12(a) 

0 

4 

0 

0 

4 

0 

'^ee to Mr. Toller,and Clerk there- 







\ with 

1 

s 

6 

0 

2 

6 

Attending him 

0 

6 

8 




Engrossing Interrogatories 

0 

6 

0 




Paid for Parchment and Duty 

0 

10 

0 , 




Instructions for Counsel to move to 







enlarge Publication for a Month 

0 

2 

6 




Fee to Mr. Toller to move 

0 

10 

6 




Attending him with Instructions, and 







attendingtheRegister to draw up 







and enter Order 

0 

6 

8 




Paid for Order, Entry, Copy, and 







Service 

0 

10 

6 




Term Fee, Clerk, and Solicitor 

0 

16 

8 




Letters and Messengers 

0 

6 

0 





MICHAELMAS VACATION FOLLOWING. 

Attending at several Places to find 
one of the Witnesses to the Deed, 
when I learnt he was out of the 
Kingdom - - 0 6 8 

The Defendant Joseph Williams 
being the other Witness to the 
Deed, drawing Instructions for 
Counsel to move that he might be 
examined' for the Defendant, the 
Mortgagee, saving just Excep¬ 
tions - ^ 0 2 6 

Fee to him therewith - 110 0 10 6 

(a) One Shilling per Folio drawing, includes the Close Copy 
allowed in Country, notin Town Causes. 



278 BtLL OF COSTS 

CHAB6B. I 

£ «. <£. 1 

Attending him with Instructions, 
and attending Register to draw up 


and enter Order 

0 

6 

8 

Paid for Order, Entry, Copy and 




Service 

0 

10 

6 

Attending the Defendant to the Exa¬ 




miner’s, to be sworn and exa¬ 




mined, and instructing the Exa¬ 




miner 

0 

6 

8 

Paid the Examiner’s Bill 

1 

14 

2 

Paid for Office Copy of the Plain¬ 




tiff’s Depositions, fol. 19 

1 

12 

6 

Abbreviating the Depositions, fol. 36 

0 

12 

0 

Making two fair Copies for Counsel 




to add to the Briefs for the Exe¬ 




cutors, three Sheets each 

1 

0 

0 

Making one Copy thereof, to add to 




the Briefs for the Heir atLaw 

0 

10 

0 

The like to add to the Brief for the 




Mortgagee 

0 

10 

0 

Letters and Messengers 

0 

2 

0 


HILARY TERM, 1814. 

Fee to Sir Arthur Piggot and Clerk, 
with Brief for the Defendants, the 
Executors - 10 12 6 

Attending him - - 0 6 8 

Fee to Mr. Bell and Clerk, with 

Brief for them - - 5 7 6 

Attending him - 0 6 8 

Fee to Mr. Wingfield, with Brief 
for Defendant, the Heir at Law 
and Clerk - - 4 6 6 


TAX OFF. 

£ 8, d. 


J 


0 2 0 



FOR DEFENDANTS. 


279 


CHARGE. TAX OFF. 

<£ Sk ff:. 

Attending him - - 0 6 8 

F’ee to Mr. Wheatly, with Brief for 
\ Defendant, the Mortgagee, and 
' Clerk - - 4 6 6 

Attending him - 0 6 8 

Fee to Mr. Healde, with Brief for 
the other Defendants, and Clerk 5 7 6 
Attending him - 0 6 8 

March 9th and 10th. Attending 
Court each of these Days ; the 
Cause in the Paper, but not called 
on, Clerk in Court and Solicitor 1 6 8 

--11th. Attending Court, Clerk 

in Court, and Solicitor; Cause 
called on, and Part heard - 10 0 

-12th. Attending the Court 

when the Cause was fully heard, 
and the Decree made, Clerk, and 
Solicitor - - 10 0 

Paid Court Fees, and Officers(a) 0 13 0 
Paid for a Copy of the Minutes 0 12 0 
Making a Copy thereof - 0 3 6 0 3 6 

Perusing the same, and attending 
the Plaintiffs’ Solicitor, on his 
requesting to ha^e an Altera¬ 
tion made therein, and attending 

(a) Only 10s. are allowed by Lord Hardwickc’s Orders, 1743, 
for all the Defendants, whether they af*(>ear by di6’erent Soli¬ 
citors or by one Solirilor only ; but the Prucuce has now ex¬ 
tended it in l3s. for every different S<ili< itor, and it is usually 
(thougli ^i iissiy irregular) allowed in ( 'o>ts, so that the Officers, 
instead otOne sum of 10s. or 13» for ( osts, generally obtain 
from each Solicitor Ids. which is not allowed by Lord Hard- 
wicke’s Orders, and ought to be objected to. 
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CHARGE. I TAX 0F7. 

£ S, d> \ £ 6. d. 

with him to the Register OflSce 
thereon - - 0 13 4 

The Plaintiiffs having given a Notice ^ 

of Motion to rectify the Minutes, 
perusing Papers, and taking In¬ 
structions to draw Brief thereon 0 6 8 
Drawing same, and fair Copy for 
Counsel - - 0 10 0 

Copy of the Minutes for him 0 3 6 
Fee to Mr. Healde, with Brief, and 
Clerk - - 1 3 6 0 2 6 

Attending him - - 0 6 8 

Attending the Court on Motion, 
when the Minutes were ordered 
to be rectified - 0 6 8 

Attending the Register to have the 
Minutes rectified, agreeable to the 
Order - - 0 13 4 

Paid for a Copy of the Minutes as 
rectified - - 0 13 0 

Perusing and considering the same, 
and attending the Plaintiffs’ Soli¬ 
citor, and the Register finally 
settling the same - 0 6 8 

Paid for Office Copy of the Decree 5 8 6 
Attending the Register, examining 
and passing the Decree, the whole 
Morning - - 0 13 4 

Attending the Defendants, the Exe¬ 
cutors, conferring and advising on 
the Decree, and on the further 
Proceedings in consequence 0 6 8 0 6 8 

Terni Fee, Clerk, and Solicitor 0 16 8 
t^etters and Messengers - 6 0 



FOR defendants. 881 

CBABCB. I TAX OFT. 

£ «. rf. I £ 8. d. 

EASTER TERM, 1814. 

> 

Paid for a Copy of Interrogatories 
left for the Examination of the 
Defendants, the Executors 0 10 8 

Perusing and considering the same 0 6 8 0 6 8 

Making a Copy thereof for each of 
the Defendants, the Exeeutors(fl) 0 6 4 0 6 4 

Attending them, advising thereon, 
and instructing them in the Man¬ 
ner in which the Answer thereto 
must be drawn - 0 13 4 0 6 8 

May 14th. Attending a Warrant to 
settle the Interrogatories, when 
the same were allowed 0 6 8 

Term Fee, Clerk, and Solicitor 0 16 8 

Letters and Messengers - 0 6 0 


TRINITY TERM, 1814. 

Attending the Defendants, the Exe¬ 
cutors, taking Instructions for 
Answer to the Interrogatories 0 13 4 
Drawing the same, fol. 230 11 10 0 

Fair Copy thereof for the Defend¬ 
ants, the Executors’ Perusal( 6 ) 3 13 6 3 13 6 

(а) These Copies are not allowed between Party and Party, 
nor between Solicitor and Client, unless expressly directed. 

(б) Fair Copies are included in the Allowance of Is, per Folio 
drawing, and are never allowed where Counsel draws the 
Pleadings, nor in Town Causes. 



282 bill of costs 


CHARtSK. I TAX OFF. 



£ 


f/. £ 8. d. 

Attending them afterwards, going 

through and settling the same 

0 

13 

4 

Fee to Mr. Hayes to settle and sign 
the same, and Clerk(o) - 

3 

6 

6 0 2 6 

Attending him 

0 

6 

8 

Engrossing the same, fol. 280 

6 

16 

10 

Paid for Parchment and Duty, 6 

Skins 

3 

8 

6 

Attending the Defendants, reading 
the same over to them, before 

sworn thereto 

0 

13 

4 

Paid Oaths 

0 

■2 

0 

Paid on leaving the same 

0 

5 

0 

Attending Defendants to the Public 

Office to be sworn thereto 

0 

6 

8 

Warrant on leaving Copy and Ser- 

vice 

0 

4 

6 


The Plaintiffs having obtained an 
Order to refer the Examination to 
the Master for insufficiency, at¬ 
tending Warrant thereon, when 
the Master required a further 
Answer to be put ia to the In¬ 
terrogatories - 0 6 8 

Attending the Defendants severally, 
taking Instructions for further 
Examination - 0 18 4 

Drawing same, loi. 12 - 0 12 0 

Fair Copy thereof for Counsel (6^ 0 4 0 0 4 0 

Attending the Defendants, reading 

over and settling the same 0 6 8 0 6 8 

(a) T he .Sigtiatiire of Counael is not necessary.(a) 

(d) F.i I Copies are included in the Allowance of Is. per Folio 
drawing, and are never allowed where Counsd draws the Plead¬ 
ings nor in Town Causes. 

(a) 18 Ve». 287. 
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CBABGX. I TAX OIF. 



£ 

s. 

d. 1 

£ 

«. 

d. 

Fee to Mr. Beames, to settle and sign 







the same, and Clerk(<r) 

1 

3 

6 

1 

3 

£ 

Attending him 

0 

6 

8 




Engrossing further Examination 

0 

12 

0 




Paid for Parchment and Duty 

0 

10 

6 




Attending the Defendants reading 







over the same, and afterwards to 







the Master’s Office to get them 







sworn thereto 

0 

6 

8 

0 

6 

8 

Paid Oath - 

0 

2 

0 

0 

2 

0 

Paid on leaving Examination 

0 

5 

0 

0 

5 

0 

Warrant on leaving the same, Copy, 







and Service 

0 

4 

6 





The Plaintiff’s Solicitor having taken 
out a Warrant for the Defendants, 
the Executors, to produce the 
Books and Papers, &c. attending 
them thereon, and selecting out 
the same for that Purpose, and 
taking Instructions for Affidavit of 
Production - 0 6 8 

Drawing Affidavit, fol 15 0 15 0 

Fair Copy thereof for the Defen- 
daiit(6) - ^ - 0 10 0 0 10 0 

Attending them, reading over and 

settling the same - 0 6 8 

Engrossing the Affidavit, and paid 
for Paper and Duty - 0 7 8 

Attending the Defendants, reading 
over the same, and afterwards to 
the Master’s Office to get them 
sworn thereto, and to leave Books 
and Papers, <&c. - 0 13 4 

(a) Not necessary. Ant. 282. 

{b) This is not allowed between Party and Partv', nor between 
Solicitor and Client, uiilest expressly duected. 



m 
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CHiiBGI. 

£ s. d. 

Paid Oaths - - 0 2 0 

Attending swearing Parties thereto 0 6 8 

Paid the Master’s Clerk comparing 
the Schedule to the Affidavit with 


the Books and Paper left 0 6 8 

Paid for a Box for the same 0 3 6 

Paid for the Master’s Certificate of 
Books, &c. being left - 1 10 0 

Attending for Certificate, and filing 0 6 8 

Paid filing the same, and for Office 
Copy - - 0 6 10 

Warrant on leaving Copy, and 

Service - - 0 4 6 


Attending the Plaintiff’s Warrant to 

inspect the Books and Papers left 0 6 8 

Paid for a Copy of the Charge of 
the Personal Estate against the 
Defendant Wilson, fol, 80 2 0 0 

Making a Copy thereof for the said 

Defendant(o) - 0 13 4 

Perusing and considering the same, 
and attending the said Defendant 
conferring and advising thereon 0 6 8 

Paid for a Copy of the like Charge 
against the Defendant Johnson, 
fol. 26 - - 0 IS 0 

Making a Copy thereof for the said 

Defendant (6) - 0 4 4 

Perusing and considering the same, 
and attending him conferring and 
advising thereon - 0 6 8 

June 6th. Attending Warrant on 
each Charge and proceeded 0 13 4 


TAX OFF. 

£ s. d 


0 13 4 


0 44 

0 6 8 


(а) These Copies are never allowed between Party and Party, 
nor between Sehcitor and Client unless expressly directed* 

(б) Ibid. 
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CHAfiQK. 

£ S. d 

June 8th. Attending another War¬ 
rant on each Charge, when the 
same were allowed - 0 13 4 

Attending the Defendants severally 
taking Instructions for their Dis¬ 
charges - . 0 6 8 

Drawing the Discharge of the De¬ 
fendant Wilson, fo. 41 • 1 7. 4 

Warrant on leaving same, Copy, 
and Service - 0 4 6 

Drawing the Discharge of the De¬ 
fendant Johnson, fol. 18 0 12 0 

Warrant on leaving same, Copy, and 
Service - - 0 4 6 

Warrant to proceed thereon, Copy, 
and Service - 0 4 6 

Warrant to proceed on the Defen¬ 
dant Wilson’s Discharge, Copy, 
and Service - 0 4 6 

— 16th. Attending both War¬ 
rants, and proceeded - 0 13 4 

Another Warrant to proceed on each 
of the Discharges, Copies, and 
Service - - 0 9 0 

June 18th. Attending each War¬ 
rant, when the Discharges were 
allowed - - 0 13 4 

Attending the Defendant Venables, 
the Mortgagee, advising on the 
Account made out by him of the 
Money due on his Mortgage, and 
taking Instructions to prepstre 
Cbsvrge thereon - 0 6 8 


TAX on. 

£ e. d. 


0 6 8 


0 6 8 



»86 BILL OF COSTS 

€UtOl. I TAX OFT. 

£ s. d, \£ s. d. 

Drawing the same, fol. 4 - 0 2 8 

Warrant on leaving the same, Copy 

and Service • 0 4 6 

Warrant to proceed thereon, Copy, 
and Service - 0 4 6 

Attending thereon, when the Charge 
was allowed - 0 6 8 

Drawing and fair Copy Defendant 
Venables’ Costs at Law in the 
Action by Harvey, fo. 12 0 8 0 

Warrant on leaving, Copy, and 

Service - 0 4 6 

Warrant to proceed, Copy, and 

Service - - 0 4 6. 

Attending thereon, and the Master 

refused toallow same unless taxed 0 6 8 

Summons to tax. Copy, and Service 0 4 0 

Attending taxing same as between 
Attorney and Client, wiieri the 
Bill was reduced from 33/. 16«. Id 
to 20/. 6s. 6d. - - 0 6 8 

PaidMaster at the Exchequer 0 4 0 

Warrant on leaving the Master’s Al¬ 
locatur of t osts taxed - 0 4 6 0 4 6 

Paid for a Copy of a Claim of Debt 
made by John Stephens, a Credi¬ 
tor on Bond, and several Notes 
of Hand, fol. 10 - 0 5 0 

Paid for Copy of Affidavit made in 

Support thereof, fol. 8 0 4 0 

Making a Copy thereof, sent to the 
Defendants, the Executor8(a) 0 2 8 0 2 8 

(a) Fair Copies are not allowed between Party and Party, but 
at the express Direction ofthe Party requiring them, as between 
Solicitor and Client, and these charged at4d. per Folio. 
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CHAftCB. I 

£ €. d,\ 

Attending them, conferring and ad¬ 
vising thereon - 0 6 8 

Attending with them oil the Plain¬ 
tiff’s Warrant to inspect the Books 
and Papers, &c. when it appeared 
there was a Debt due to the De¬ 
ceased from Mr. Stephens, which 
should be set off against his Claim 
on the Notes - 0 6 8 

June Hth. Attending a Warrant 
on the Creditor’s Claim, when his 
Demand on the Estate wassettled 0 6 8 

Paid for a Copy of the Proposal for 
the Maintenance of the Plaintiffs, 
the Infants, fol, 10 - 0 5 0 

The like of Aflidavit in Support 

thereol^ fo. 10 - 0 5 0 

Making Copies thereof for the De¬ 
fendants the Executors(a) 0 6 8 

Attending them, conferring and ad¬ 
vising thereon, and as to the Pro¬ 
priety of allowing the Sums men¬ 
tioned in their Proposal for the 
Maintenance - 0 6 8 

Attending a Warrant on the Pro¬ 
posal, when the same was allowed 0 6 8 

The Plaintiffs having obtained an 
Order for a separate Report, in 
order to procure the Maintenance 
for the Plain tiffs, the Infants, paid 
for Copy of the Report, fol. 90 2 6 0 


TAX OfP. 

£ e. d» 
0 6 8 


0 6 8 




(a) Fair Copies are not allowed between Party and Party, but 
at the express Direction of the Party requiring them, as between 
Solicitor and Client, and these charged at 4d. per folio. 





BILL OF COSTS 


CBAB&E. I TAX OFF. 

£ s. d. \ £ 8. d. 

Making a Copy thereof (ft) I 10 0 

Ferusing and considering the same, 
and making several Alterations 
and Corrections therein - 0 13 4 

Attending the Defendants, the Exe¬ 
cutors, conferring and advising 
thereon - - 068068 

Attending three Warrants, to settle 
the Report, when the same was 
settled - - 10 0 

Paid for a Copy of the Plaintiffs’ 

Charge against the Defendant 
Johnson, for Rent and Profits of 
Testator’s Estates received by 
him, fol. - 0 6 0 

Copy thereof for the Defendant(6) 0 4 0 0 4 0 

Attending a Warrant thereon, w^hea 
the Charge was allowed - 0 6 8 

Attending the Defendant, taking 

Instructions for Discharge 0 6 8 0 6 8 

Drawing same, fol. 8 - 0 5 4 

Warrant on leaving the same. Copy, 
and Service - 0 4 6 

Warrant to proceed thereon, Copy, 
and Service - 0 4 6 

Attending thereon, when the same 
was allowed - 0 6 8 

Attending the PlaintiflTs Solicitor, 
conferring and advising on the 
Propriety of stating a Case for 
the Opinion of Mr. Brand, the 

(«) Fair Copies are never allowed but in Countiy Causes, or 
where the Par^ requests them* as between Solicitor and Client. 
(6) Ibid. 
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h. , 


CSABOB. 

£ 8. d. 

Actuary of the Equitabie Society 
in Serjeants Inn, Fleet Street, on 
the Value of the contingent Inter¬ 
est in the Sum of Money charged 
on the Estates; and perusing and 
settling a Case prepared by the 
Plaintiffs’ Solicitor for that Pur¬ 
pose - - 0 6 8 

Attending the Plaintiffs’ Solicitor, 
conferring and advising on the 
Opinion of Mr. Brand on the Case 
stated to him, &c. - 0 0 8 

The Plaiiitiir having applied for a 
Commission to examine Witnesses 
ill the Country, as to the Ilental, 
and Value of the Estates, alteud- 
, ing the Defendants, the Execu¬ 
tors, advising thereon, and for 
Commissioners’ Names - 0 0 8 

Writing to Messrs. Wheatley and 
Fowler, attornies, at Stone in 
Stafl(>rdshire on the Subject of the 
Commission to be executed at 
Rugely, and to request their At¬ 
tendance thereto, and giving them 
Instructions thereon - 0 5 0 

Writing to the Commissioners 
thereon - - 0 5 0 

The Plaintiffs, the Infants, having 
presented a Petition to confirm 
the Master’s Report for the Al¬ 
lowance of Alainteuance, making 
a Copy thereof for Counsel to ap¬ 
pear on the Hearing, eight and a 
Half Brief Sheets - 18 4 

VOL. I. 


TAX on. 

£ 8. d. 


0 6 S 


0 6 8 


0 5 0 
0 1 6 


U 
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CUAROX. I TAX OFF. 

£ s. rf. I £ a. d. 

To Mr. Wheatley therewith,and Clerk 2 4 6 0 2 6 

Attending him - 0 6 8 

July 31st. Attending Court, Peti¬ 
tion in the Paper, but not called 
on - - 0 10 0 

Attending Court, Petition heard, 
and Order made - 0 13 4 

Paid Court Fees - 0 10 6 

Perusing the Order as drawn up by 
the Register, and attending pass¬ 
ing the same - 0 13 4 

Term Fee, Clerk, and Solicitor 0 16 0 
Letters and Messengers - 0 6 0 0 1 0 

MICHAELMAS TERM, 1814. 

Paid Messrs. Fowler and Wheatley 
of Stone, their Bill, 'on the execut¬ 
ing the Commission, dtc. - 16 8 4 

Paid Clerk in Court for an Office 
Copy of the Depositions of Wit¬ 
nesses, taken under the Commis¬ 
sion, fol. 66. - 3 IT 0 

Abbreviating the same - 12 0 

Perusing and considering the same, 
and making Minutes thereon 0 IS 4 
Attending the Defendants, the Exe¬ 
cutors, conferring and advising 
thereon - - 0 68068 

Paid for a Copy of Mr. Morgan’s 
Deposition of the Value of the 
contingent Interest, fol. 8 0 7 4 

Abbreviating the-same - 0 3 8 
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CHARGE. J TAX OFE, 

£ S. (I. j £ fi. d. 

Paid for a Copy of the Plaintiffs’ 

State of Facts respecting the Free¬ 
hold and Leasehold Estates of 
which the Testator died seised or 
possessed, fol. 16 0 8 0 

Fair Copy thereof for the Executors 
and Devisees in Trust (a) 0 6 4 0 6 4 

Attending a Warrant thereon, when 

the same was allowed 0 6 8 

Paid for a Copy of the Particular of 
the Estates to be sold, foL 16 0 7 6 

Attending the Plaintiffs’ Warrant 
thereon, when the same was set¬ 
tled - - - 0 6 8 

Attending Warrant to fix a Time 
for the Sale, when the 26th Ja¬ 
nuary, at six, was appointed 0 6 8 

Paid for a Copy of the State of 
Facts, respecting the Rentals, 
and Values of the Estates, and 
also the Value of the contingent 
Interest in the Sura charged there¬ 
on, fol. 24 0 12 0 

Copy thereof for the Defendants, 
the Executors (a) - 0 8 0 

January 12th. Attending them, 
conferring and advising there¬ 
on, andon Objections to be made 
thereto - - 0 6 8 

*— 14th. Attending a Warrant 


(o) Fair Copies are never allowed between Party and Party, 
but in Country Causes, or where the Party requests them, as l>e- 
tween Solicitor and Client. 

U 2 
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CHARGE. I TAX OTT. 

c£ A’. (/. I ^ S, ci' 

on the State of Facts and pro¬ 
ceeded - - 0 6 S 

January J6lh. Attending another 
Warrant thereon, when the Master 
allowed the Slate of Facts 0 6 8 

Paid for a Copy of the PlaiiitiflFs’ Bill 

of Costs, up to the Hearing, foL 08 1 14 0 
Attending three Warripits, taxing 
same, (6) Clerk in Court, and Soli¬ 
citor - - - 2 0 0 

Paid for a Copy of the Costs of the 
Defendants, the Assignees of Wil¬ 
liam Lawrence, fol. 16 0 8 0 

Attending taxing same, Clerk in 

Court, and Solicitor - 0 13 4 

Paid for a Copy of the Costs of the 
Defendant Charles Williams, fol. 

40 - - 10 0 

Attending two Warrants, taxing 
same. Clerk in Court, and Soli¬ 
citor - - - 16 8 

Drawing Bill of Costs, andCopy,fo. 62 1 14 8 
Warrant on leaving same, three 
Copies, and Services - 0 7 6 

Attending three Warrants, taxing 
the slLiiie, Clerk in Court, and 
Solicitor - - 2 0 0 

Term Fee, Clerk, and Solicitor 0 16 8 

Letters and Messengers 0 6 0 

(6) The Clerk in Court’s perjona/ Attendance is indispensably 
required to warrant the Charge for him ; he cannot attend by a 
Substitute or Dei)uty, and the Charge for such an Attendance if 
insisted upon must be taken off. 
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CHARGE. 

£ s. d. 

HILARY TERM, 1816- 

January26th. Attending the Sale 
of the Estates at the Master’s 
Chambers - 0 13 4 

Paid for a Copy of further Charge 
against the Defendant .Tohiison, 
for Rents and Profits, fol. d 0 3 0 

Attending a Warrant thereon, when 

the same was allow'ed 0 6 8 

Drawing Disi^argein respect there¬ 
of, fol. 4 - - 0 2 8 

Warrant on leaving Copy, and Ser¬ 
vice - - - 0 4 6 

Warrant to proceed on Discharge, 

Copy, and St'rvice 0 4 6 

Attending Warrant thereon, when 

the same wa.s- allowed 0 6 8 

Paid for a Copy ol' the Master’s Ge¬ 
neral Report, fol. 150 - 3 15 0 

Making a Copy thereof (a') 2 10 0 

Perusing and considering the Re¬ 
port, and making several Altf ra- 
tions and Correctioins therein 0 13 4 

Attending ten Warrants to settle 

the same, 3 6 8 

Drawing Rrief for Counsel for the 
Defendants, the Executors, on 
the Cause coming on for further 
Directions, seven Brief Sheets 2 6 8 


TAX OFF. 

% d * 


0 6 8 


(a) Copies are not allowed, but under tlie Circuinstinice 
before mentioned this Charge is in general allowed. 
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CHAJtCE. TAX* OFF. 

£ s. d. £ 8. d. 


Making two fair Copies thereof for 

Counsel - - 2 6 8 

To Sir Arthur Pigott and Clerk, with- 

Brief - - 7 9 6 

Attending him - - 0 6 8 

To Mr. Bell and Clerk, with Brief 3 6 6 0 2 6 

Attending him - 0 6 8 

Drawing Brief for the Defendant, 
the Mortgagee, five Sheets 1 13 4 

Fair Copy thereof for Counsel 0 16 8 
To Mr. Wheatly and Clerk therewith 3 5 6 
Attending him - - 0 6 tg 

Drawing Brief for the other Defend¬ 
ants, five Sheets I 13 4 

Fair Copy thereof for Counsel 0 16 8 
To Mr. Wingfield, and Clerk there¬ 
with, for the Heir at Law 2 4 6 

Attending him - - 0 6 8 

To Mr. Healde, and Clerk there¬ 
with, for the other Defendants 2 4 6 
Attending him - 0 6 8 


February 24th. Attending Court, 

Cause in the Paper, but not called 

on. Clerk in Court, and Solicitor 0 13 4 

-26th. The like. Clerk in 

Court, and^olicitor, Cause heard, 
and Order made 10 0 

Paid Court Fees, and OflBcers 0 13 0 

Paid for a Copy of the Minutes 0 15 *" 0 

Perusing and attending the Regis¬ 
ter, settling the same - - 0 13 4 

Paid for an Office Copy of the Order 4 3 6 

Perusing same, and attending the 
Register examining it, and on 
passing the original Decree 0 13 4 



FOE DEFESDANTS. 


CSABOE. I 

J0 9. d,^\ 

Term Fee, Clerk, and Solicitor O 16 8 
Letters and Messengers - 0 6 0 

EASTER TSaM, 1815. 

Attending tlie Accountant General 

receiving Costs - - 0 6 8 

Paid filing Certificate of Payment 
thereof - - 0 4 6 

Paid for a Copy of John Stephens’s 
Claim of subsequent Interest on 
his Debt, jproved in the Cause, 
fol. 3 - - 0 16 

Attending Warrant thereon, when 

the same was allowed 0 6 8 

Paid for a Copy of the Conveyance 
from the Defendant, the Mort¬ 
gagee, left with the Master, fol. 

90, - 3 0 0 

Perusing and considering the same, 
and comparing the same with the 
Deeds and Proceedings in the 
Cause, six Skins - 1 10 0 

Paid for a Copy of the Assignment 
of the Term, fol. 46 - - 1 10 0 

Perusing and considering 4and 
comparing the same with the 
Deeds, three Skins - 0 16 0 

Paid for a Copy of the Lease for a 
Year, fol. 16 - - 0 10 0 

Perusing and considering the same 0 6 8 
Attending Warrant to settle the 
Lease for a Year, ^Jien the same 
was allowed - - 0 6 8 

Attending two Warrants to settle 


m 

TAX OTF. 

£ « d. 


0 6 8 
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CHAROB. I TAX OVT. 

£/ S» dm I Sm dm 

the Release, when the same was 
allowed - - 0 18 4 

The like of Assignment of the Term 0 13 4 
Drawing Charge of subsequent In¬ 
terest due to the Defendant, the 
Mortgagee, fol. 3 0 2 0 

Warrant on leaving the same, 

Copy, and Service 0 4 6 

Warrant to proceed thereon, Copy, 
and Service - - 0 4 6 

Attending thereon, when the Charge 

was allowed - - 0 6 8 

Attending the Defendant, the Mort¬ 
gagee, reading over, and execut¬ 
ing all the Deeds (a') 1 0 0 0 6 8 

The Plaintiffs having given a Notice 
of Motion that the Defendants, 
the Executors, might pay in their 
Balances in a Fortnight, attend¬ 
ing the Defendants thereon, when 
they directed me to apply for 
longer Time - -068068 

Attending the Plaintiffs’ Solicitor 
thereon, when he refused to con¬ 
sent to any longer Time 0 6 8 0 6 8 

Drawing Brief for Counsel on Mo¬ 
tion - - 0 6 8 

Copy thereof - - 0 3 4 

Copy of Notice of Motion annexed 0 1 0 0 0 6 

Fee to Mr. Wheatly therewith .110 
Attending him - 0 6 8 

Attending Court on Motion, when 
an Order was made that the Mo- 

(o) The Fee for examining the Ingrossment of Deeds with the 
Draft is 10s. for every three Skins. 
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CBABQB. I tax Off. 

£ 8. d.\£ s, d, 

ney should be paid into Court 
within a Month - 0 $ 8 

Attending the Defendants, the Exe¬ 
cutors, conferring and advising ^ 

bn a Writ of Execution of the 
Order served on them, and the 
Necessity of their immediately 
paying the Money into Court 0 6 8 0 6 8 

Attending them afterwards, on an 
Attachment being issued, and ad¬ 
vising thereon, when they fur¬ 
nished me with the Money to pay 
the same - - 068068 

Drawing Notice of Motion for Leave 
to pay the Money into Court, 

Copy, and Service - 0 4 0 0 4 0 

Drawing and engrossing Affidavit of 
the Service thereof, Duty, and 
Oath - - - 0 6 7 0 6 7 

Paid filing the same, and for an 

Office Copy thereof - 0 5 7 0 5 7 

Drawing Brief for Counsel to move, 
and fair Copy for him - 0 10 0 0 10 0 

Fee to him therewith - 1 1 0 I 1 o 

Attending him - 0 6 8 3 6 8 

Attending Court, when an Order was 
madetopay the Money into Court 
in a Week - - 068068 

Paid for Order, Entry, Copy, and 
Service - 0 13 0 0 13 0 

Attending the Register passing the 
same - - 0 6 8 0 6 8 

Attending at the Accountant Gene- 
Irars for Directions, and at the 



m BILL OF GOSTB 

CHABaZ. I TAX OFF. 

£ 8. d.\ £ 8. d. 

Bank, for the Purpose of payipg 

the Money ipto Court - 0 6 8 

Paid for Certificate of paying in the 
Principal by the Defepidant.Wil- 
soh, filing same, apd for Office 
Copy - “ 0 10 0 

The like of Interest - 0 4 10 

The like Certificates of Payipent by 
the Defendant Johnson - 0 9 § 

The like of Rents and Profits paid in 
by him - 0 4 10 

Attending taxing and settling the 

Costs of Contempt - 0 6 8 0 6 8 

Paid for a Copy of the Plaintiffs’ 

Proposal for a Receiver, fol. 4 0 2 0 

Attending several of the Defendants, 
conferring and advising thereon, 
and on the Propriety of opposing 
the Appointment, and proposing 
some other Person - 0 6 8 

Drawing Counter Proposal of Recei- 
vjer, fol. 6 - 0 3 4 0 3 4 

Warrant on leaving same, Copy, 
and Service - 0 4 6 0 4 6 

Attending the Plaintiffs’ Warrant 
thereon, when the Master rejected 
the Proposal - - 0 68068 

Attending Warrant on the Plaintiffs’ 

Proposal, when the Master al¬ 
lowed the same - i 0 6 8 

Paid for a Copy Draft Recognttapce 
and Affidavit of Sureties, fol.' 16 0 8 0 

Attending settling sape - 0 6 8, 

Paid for Copy Repprt, .apprQvipg ^ 

Proposal and Recognwance, fo. 8 0 4 0 
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m 

caAMOB. I TAX 6rr. 

£ s. d,\£ %. d. 

The like of Report, appointing Re¬ 
ceiver, fo. 9 - 0 4 6 

Attending settling the same - 0 6 8 

Paid for a Copy of the Plaintiffs* 

Costs subsequent to the Hearing, 
fol. 106 - - 2 13 0 

Attending four Warrants, taxing 
same, Cl^k in Court(a) and Soli¬ 
citor - - 2 13 4 

Paid for a Copy Bill ofCosts of the 
Defendants, the Assignees of 
William Lawrence, fol. 40 1 0 0 

Attending two Warrants, taxing 

same, Clerk in Court, and Solicitor 16 8 

Paid for a Copy Bill of Costs of the 
Defendant Charles Williams, fo. 

30 - - O 16 0 

Attending taxing the same, Clerk in 
Court, and Solicitor - 0 13 4 

Drawing this Bill of Costs and Copy, 
fol. 68 - - - 2 6 4 

Warrant on leaving the ^me, three 


Copies, and Service - 0 7 6 

Two Warrants to tax same, three 

Copies, and Service - 0 16 0 

Attending taxing same, Clerk in 
Court, and Solicitor - 16 8 

Attending to receive the Costs, and 
to file the Certificate thereof(6) 0 6 8 0 6 8 

Paid filing the Certificate - 0 4 6 

Term Fee, Clerk and Solicitor 0 16 8 

Letters and Messengers - 0 5 0 


(а) The Clerk in Gouit is supposed here to have attended in 
PerAb : if his Writer, or Agent, or Clerk attend, the Charge of 
6s. 6d. each Warrant must be tak^ off 

(б) This Fee is never allowed even between Solicitor and Client. 



300 


BILL OF COSTS 


Bill of Messrs. Collins and Keene, Attornies 
for John Harvey, Esq. in the Action against 
Defendant Venables, for Non-performance of 
an Agreement for renting Part of the Mort¬ 
gaged Premises, taxed as between Attorney 
and Client, as directed by the Master, 

f 

In the Exchequer. 

Harvey against Venables. 

MICHAELMAS TERM, 1810. 

CIIABCB. I TAX OFF. 

<£ 8. d.\£ 8. d. 

Attending John Harvey, esq. advis¬ 
ing on an Agreement between 
him, and James Bakewell, esq. 
for a Farm at Kingston 

Perusing and considering Agree¬ 
ment 

1811. Writing several Letter.s to Mr. 

Venables, endeavouring to con¬ 
vince him of the Propriety of put¬ 
ting Mr. Harvey in possession of 
the Farm, and Copies - 220 lllfi 

Perusing very long Correspondence 
between Mr. Bakewell and Mr. 

Venabies, and making Extracts 

therefrom, and Copies - 2 2 0 1 8 8 

1812. Not being able to obtain any 

thing satisfactory, the Expence 
of a Writ, Copy, and many fruit¬ 
less Attempts to serve it by Agent 3 3 0 1 ^ ♦ 0 

Almost numberless Attendances on 


0 6 8 


0 6 8 


0 6 8 
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CH4RGX. 1 

Tax on. 

c 

£ 

s. 

d. 1 

£ 

s. 

d. 

Johri Harvey, esq. and advising 







him from Time to Time in this 







Business 

2 

2 

0 . 

2 

2 

0 

1813. As Mr. Bakewell was going 







to Town, who undertook to serve 







it, the Expence of another Writ, 







Copy, &c. 

3 

3 

0 

1 

11 

6 

Affidavit of Service 

0 

8 

6 

0 

0 

6 

Letters and Messengers 

0 

4 

0 




Writing to Agent to retain Mr. 







Dauncey 

0 

3 

6 

0 

3 

6 

Agent’s Attendance on him, but he 







was retained by Defendant 

0 

6 

8 

0 

6 

8 

i 

Writing to Agent to retain Mr. 







Abbot - _ . 

0 

o 

6 

0 

3 

6 

Agent’s Attendance on him 

0 

6 

8 




Gave him his Fee, and Clerk 

1 

3 

6 




Searchbig for Appearance 

0 

3 

4 




Instructions to declare 

0 

ft 

8 




Drawing Declaration, fo. 42 

2 

w 

0 




Mr. Abbot to settle 

1 


0 




Attending him 

0 

r. 

s. * 

8 

0 

3 

4 

Copy Opinion 

0 

1 

0 




Close Copy Declaration 

0 

14 

0 




Perusing and considering same, and 







making many ^Iterations us to 







Facts 

0 

13 

4 

0 

13 

4 

Fair Copy as altered 

n 

14 

0 

0 

14 

0 

Ingro.ssjn;.c and Duty 

1 

} 

5 




Enterit!!.;' 

0 

13 

4 




Rule to i'l' ad 3s. lt)d. Demand of 







Plea 

0 

5 

10 




Atleudiug Summons for TiniO; and 







Copy Order 

0 

4 

4 




eSpy Gtperal l,ssue 

0 

i 

1} 
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bfLL Of* COSTS 

CHAlieE. I TAX OFF. 

£ s. d, I £ s,. d. 
Term Fee - 0 18 

Correspon dence with Messrs. Birch 
Bfld Foster, Attefidances on them, 
and on Plaintiffs, wh^n it was 
agreed to refer the cause to Mr. 

Pearson - -220 

Drawing, pngrossing and attending 
the Execution of Agreement and 
Stamp - - 2 2 0 

Many Attendances afterwards, and 
Correspondence, when the Da¬ 
mages were fixed at Eighty Gui¬ 
neas - - 2 2 0 1 1 0 

Postage and Carriage and Messen- •v 

gers - - IIOIIO 

Attending Summons to tax Bill, 
and Copy Order - 0 4 4 

Bill of Costs and Copy - 0 6 0 

Attending taxing - 0 6 8 

Paid the Master - 0 4 0 

33 15 7 
13 9 1 

20 6 6 
a 

Allow for Costs 201. 6s. 6d. 


John Dax. 



FOR DE^’ENDAKTS. 


3ds 


Bill of Costs of Appointment of Receiver, to be 
paid by him, and charged in passing his first 
Account before the Master. 


MIGHARLMAS TERM, 181d. 


£ 8. d. 


Paid for Copy of Draft of Recognisance, 
fo. 12 - - - 0 8 0 

Warrant on preparing same, Copies, and two 
Services - - - 0 6 0 

Warrant to settle, two Copies, and Services 0 6 0 

Paid Drawing and liigrossing Recognizance 0 10 0 

Parchment and Duty - 2 0 0 

Paid for the Master’s Allowance - 0 2 6 

Paid Drawing and Ingrossing Affidavit of 
Sureties, and Duty - - 0 8 2 

Paid for Master’s Allowance - 0 2 6 

Paid fdr Draft Report, approving Receiver, 
and allowing Recognizance and Affidavit, 
fo. 10 - - - 0 6 0 

Warrant on preparing same, two Copies, and 
Services - - 0 6 0 

Warrant to settle, two Copies, and Services 0 6 0 
Attending thereon - - 0 6 8 

Warrant to sign Report, two Copies, and Ser¬ 


vices - " * 0 6 0 

Attending thereon - - 0 6 8 

Paid for Report, transcribing, Stamps, and 
Clerk - - - 2 16 

Attending to procure, and file same 0 6 8 

Paid Filjng, and for Office Copy - 0 9 4 
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£ 8. d. 

Warrant to enter into Recognizance, two Co¬ 
pies, and Services - - 0 6 0 

Attending thereon - - 0 6 8 

Paid for two Oaths, and three Cognizors - 0 9 6 

Paid ingrossing Recognizance - 0 7 6 

Paid Master’s Clerk, attending to inrol Recog¬ 
nizance, and Receipt - 0 9 2 

Paid for I^raft Report, appointing Receiver, 

fo. 10 - - - 0 6 0 

Warrant on preparing two Copies, and Ser¬ 
vices - * - - 0 6 0 

Warrant to settle, two Copies, and Services 0 6 0 

Attending thereon - - 0 6 8 

Warrant to sign, two Copies, and Services 0 6 0 

Attending thereon - - 0 6 8 

Paid for Report, transcribing, Stamps, and 

Clerk „ - - 2 16 

Attending for Report, and filing same - 0 6 8 

Paid for Office Copy - - 0 9 4 

Letters and Messengers - O 6 0 

If taken in the Country^ — Attending to get Affida¬ 
vit sworn, and Recognizance entered into - 0 0 8 

Paid swearing Affidavit, and for three Cognizors Oil (i 
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Bill of Costs of a Defendant served with Sub¬ 
poena, and no Bill filed. 

In Chancery. 

Lawrence and others v. Wilson and others. 


HILARY TERM, 1816. 


Searching if Bill filed 
Attending to prefer Costs, and Term Fee 
Drawing Bill of Costs, and Copy for the 
tec. - . _ 

Attending to tax same 
Paid the Master 
Entering Bill 
Paid for Subpoena 
Personal Service on Plaintiff 


£ 8 . 
0 3 
0 16 

Mas- 

0 1 
0 6 
0 2 
0 1 
O 8 
0 10 


d. 

4 

8 

0 

8 

6 

4 

6 

0 


2 10 0 


These Costs must be preferred on or before the second 
Seal after the Term in which the Subpoona to appear is 
returnable. 


VOL. I. 


X 



( 306 } 


PRACTICAL directions 

AND 

REMARKS 

RELATING TO THE FOREGOING 

mil of (atom; 

And to the Proceedings in General on the Part q/* 
a Defendant in the Court of Chancery, 


HILARY TERM, 1813. 

THE Defendant, if he resides in Town, or within 
twenty Miles thereof, and has been served with the Sub¬ 
poena four Days or more before its Return, has until the 
Return-day, to enter the Appearapee. But if served on 
the Return-day, or only a Day or two previous, he need 
not enter his Appearance until the Expiration of four 
Days after the Service. In a Country Cause the Defen¬ 
dant has eight Days, computed in the same Manner from 
the Return or Service of the Writ, before he is obliged to 
appear. If a Wife be joined with the Husband, and the 
Subpoena be duly served, the Husband must enter an Ap¬ 
pearance for both. The Appearance is entered by the 
Clerk in Court on a Note to the following Effect being 
left with himMr. Vanheythusen, enter an Appearance 
for A, B,i C. D.i and E* F,, hii Wife, at the Suit pf 
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** C. H. and others. Arnold, Solicitor.”—With this 
Note a Warrant, on a 5s. Stamp, should be left, agree-* 
ably to the several Acts of Parliament for imposing 
Stamp Duties. 

Should Plaintiff neglect to file his Bill by the Defend¬ 
ants’•entering his Appearance to the Subpcena, the De¬ 
fendant may prefer Costs for the Default. This is done 
hj the Clerk in Court, who makes an Entry in the Book 
kept for that Purpose in the Six Clerks’ Office.—The 
Defendant may prefer Costs at any Time during the 
Term in which the SubpcBua is returnable, or within 
«ight Days after, but at uo other Period. The Costs 
allowed to the Defendant, on preferring Costs, are 
in a Town Cause \l. 36*. Ad. in a Country Cause IZ. 
%s. 8rf.; and the Plaintiffs’ Clerk in Court will not 
afterwards be permitted to file the Bill (unless the De¬ 
fendants’ Clerk in Court consent to accept it) without 
obtaining an Order for leave to file it nunc pro iunc^ 
which will be granted of course (on Application to the 
Courfby Motion ; or to the Rolls by Petition)on Payment 
of Costs. When the Billhas been duly filed, the Defendant* 
ill a Town Cause, is allowed eight Days after hi.s Appear¬ 
ance to put in an Answer; in a Country Cause, he has until 
tlie first Day of the next Terra after his Appearance, to 
sue out a Commission for taking his Answer. At the Expi¬ 
ration of this Time, the Plaintiff’s Clerk in Court must 
give a Note in writing to the Clerk in Court for the De¬ 
fendant, importing that an Attachment for want of the 
Answer will immediately is^ue. To prevent this, if the 
Defendants’ Solicitor is not prepared to put in the An¬ 
swer, he must apply for Time, which will be granted 
on a Motion being made to the Court any Day in Term, 
or at the Seals after; or at the Rolls on those Days 
^hen diis Honour sits to hear Causes, it mav be also 
obtained by Petition to the Master of the Rolls. The 
Defendant-may have three Orders lor Time to put in his 

X % 
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Answer granted of course.(a) But now by Order of 
Court, (dated 23d January, 1794,) the Defendant on 
the third Application for Time to Answer, must con¬ 
sent to enter his Appearance with the Register by his 
Clerk in Court in four Days, consenting that the Ser¬ 
jeant at Arms shall go against him as on a Commission 
of Rebellion, returned non est inventus, in Case he 
doth not put in his Answer by the Time granted. And 
on a second Application for Time to answer an amended 
Bill, or after Exceptions allowed, the Defendant is to 
consent to the same Terms.—But this Order is not to 
preclude an Application to the Court for further Time, 
under special Circumstances.—The Length of Time 
allowed in a I'own Cause is a Month by the first Or¬ 
der, three Weeks by the second, and a Fortnight by 
the third'. In a Country Cause, six Weeks by the 
first,(&) a Month by the second, and a Fortnight by the 
third. To obtain the first Order for Time, either peti¬ 
tion the Master of the Rolls (for which see a Form under 
Title “Petitions,”) or give a Motion Paper to Counsel 
in the following Form ; 


(tt) After an Order for Time to answer, the Bill may be re** 
ferred for Scandal but not for Impertinence. 5 Ves. 656, 
Anon. And after a Reference for Insufficiency, the Answer 
cannot be referred for Impertinence, it may for Scandal, 6 Ves. 
453. 2 P. W. 312. n.; but a Reference for Impertinence is 
waived by a subsequent Reference for Insufficiency, 6 Ves. 456. 
An Answer may be referred for Scandal upon the Motion of 
another Defendant, 6 Ves. 514.—JEdi/or. 

[b] After two Answers reported insufficient, the Defendant is 
not entitled to six Weeks Time to answer, 6 Ves. 144.— Editor. 

And Defendant submitting to Exceptions is not entitled to 
further Time under the General Order of 2.3d January,*17R4 ; 
having previously had three Orders for Time, consenting to a 
Serjeant at Arms as required by that Order, 8 Ves. 601.— Editor, 
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Lawrence 
against 
“ Wilson. 

To move that the Defendants, Wilson and Johnson, 

“ may have a Month’s l ime to plead, answer, or 
“ demur, not demurring alone.(a) First Applica- 
“ tion, and not in Contempt.” 

■ “ Mr. Cooke, Ilalf-a-Guinea.’’ 

At the Bottom put the Name of the Solicitor, and on 
some Part of the Motion Paper (usually on the Inside) 
the Title of the Cause, by inserting the Christian and Sur¬ 
name of the first Plaintiff, and the like of the Defendants 
for whom the Application is made,(a) that the Register 
may draw up the Order without waiting for further In¬ 
structions. I he Motion having been made, the Order 
will be directed of course, and the Counsel will sign his 
Name to the Motion Paper, which must be left with the 
Register to enable him to draw’ the Order. Pay the Re¬ 
gister on leaving the Motion Paper, 6s. When the Or¬ 
der is dra,wn up, see that it is free from Mistakes, and the 
Register, or his Clerk at his Seat, w’ill then pass it, that 
is, put the Initials of the Register’s Name in the Margin 
at the Bottom of the Order. Make a Copy of the Order, 
and give it to the proper Entering Clerk, who will mark 
the original Order ‘ Entered,’ and will afterw’ards enter 
it in his Books from the Copy left with him. Serve 
another Copy of the Order on^the Plaintiffs'Clerk in 
Court, [at his Seat in the Six Clerks’ OlBce, or on his Co¬ 
pying Clerk there, shewing the original Order passed and 
entered :] as it must be remembered, that the obtaining 
of the Order is no Stay of an Attachment, until it is 
•lerved, 

(/*) Thus—John Lawrence and others, - Plaintiffs, 

“ and 

George Wilion^ William Johnson, and 

others - Defendants.” 


Brief. 
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When the Defendant resides in the Country, and it is 
therefore necessary to sue out a Commission' to take his 
Answer, a Prayer should be added to the Motion,(a) to 
this Effect—“ And that the Defendant may have a Cora- 
“ mission to take his said Answer, Plea, or Demurrer, 
“ with the usual Directions.” 

HILARY VACATION. 

If the Answer be not ready at the Expiration of the 
Time granted by the first Order, another must be obtain* 
ed, which in the Vacation, after the Seals, must be ap* 
plied for by Petition, usually to the Master of tbe Rolls, 
This Order, being the second, is styled a peremptory Or¬ 
der; but a third Order, giving a Fortnight’s further Time, 
will still be granted, on tbe Defendant’.s consenting to 
enter his Appearance with the Register, pursuant to the 
Order of Court of 23d January, 1794, and is done by the 
Clerk in Court, on being instructed for that Purpose. 

I'he Petition for further Time being engrossed on 2.s*. 6c/, 
Paper, must be left at the Secretary’s Office at the 
Rolls. When answered, 5s. &d. must be paid. The Pe* 
tion being obtained from the Rolls, must be left with the 
proper Officer (Mr. Bird) at the Register’s Office, together 
with the former Order. He will then draw up and pass 
the Order for further Time, which must be entered and 
served in the Manner before directed. 

« 

EASTER TERM, 1813. 

On the Expiration of the second Order, if the Answer 
is not prepared, Application must be made for a third, 
either by Motion or Petition. If by Motion, it should 
he staled as Instructions that two Orders only have been 
had; tbe third will then be granted, on the Terms of the 
Defendaii ten tering his Appearance with the Register in four 

(a) For the Form of the Prayer of a Petition for this Purpose, 
see Title “ Petitions,” 
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Pays, consenting that a Serjeant at Arms shall go against 
him, as on a Commission of RebelUon, returned non ett 
inventus, in case he does not put in his Answer by the 
Time then granted. The Motion Paper, together with 
the second Order for Time, must be left with the Re¬ 
gister, who will draw up the Order. The Defendants’ 
Clerk in Court must, within four Days after the Date of 
the Order, enter the Defendant's Appearance with the 
Register, pursuant to the Order of Court of the 2dd of 
January, 1794, before mentioned, a Certificate whereof 
from one of the Registers should be taken on the Order, 
and the Order (being entered') must be served with a 
Copy of the Register’s Certificate thereto. 

After this Order, if the Defendant should require any 
further Time, an Application must be made on Motion, 
(or Petition to the Master of the Rolls,) of which Notice 
must be given in the usual Way, and supported by an 
Affidavit, stating the special Circumstances of the Cdk$e, 
w hich make the Application n€cessary.(a) 

(a) Where more than usual Time for answering is necessary, 
the proper Course is to apply on Affidavit; not to put ip a 
short evasive Answer for the Purpose of gaining Time, 9 Ves. 
|78, Toinkin v. Lethridge.— Editor, 

An Answer, clearly evasive upon the Face of it, and na 
Reason assigned how it happens that the Defendant can put in 
no better Answer, ought, by a general Older, to be made, tp 
be considered as a Contempt of Court, and taken ofi‘ the File. 
Tom kin V. Lethridge, 9 Ves. 4(k3; and in Smith v. Serle, att 
Answer merely evasive was to be considered as no Answer, and 
taken off the File, 14 Ves. 415.— Editor, 

Under special Circumstances, as where considerable Amende* 
ipents have been made in a Bill, and Defendants Assignees of a 
Bankrupt who was out of the Kingdom, the Court has made a 
•pecial Order for Time to answer, from Hilary Term to Easter, 
the usual Orders for Time not having been applied for. Noni* 
V. Repnedy, 12 Ves. 66.—Editor. 

Orders have been made to take the Answer of Defendants 
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The Defendant having furnished proper Instructiona 
for his Answer, it may be drawn by the Solicitor. But 
it is usual for4he Solicitor, after having procured full In¬ 
structions, to lay them, with a Copy of the Bill, before 
his Counsel, who will draw and sign the Answer, which 
must always,(a) in a Town Cause, be signed, though it be 
not drawn by Counsel.(h) 

So various are the Defences which it may be necessary 
to make to a Bill, that it will be always prudent to sub¬ 
mit the Subject to Counsel, whose particular Province it 
is to consider whether it be proper to plead or demur to 
the Whole, or any Parts of the Bill, or what Points or 
Questions may be made for the Defendant’s Benefit. 

TRiNItY TERM, 1813. 

The Answer must be engrossed on Parchment, with a 

who were out of the Jurisdiction, without Oath and Signature, 

(i Ves.285, 10 Ves. 441, 12 Ves. 159; but where the Defen¬ 
dant is in a State of Imbecility of Body and Mind, and not out 
of the Jurisdiction, although a bare Trustee, the Court refused 
to make such an Order, and directed a Guardian to be appoint¬ 
ed, 14 Ves. 172.— Editor, 

{a) An Answer taken by Commission in the Country need 
nm; be signed by Counsel. 

1&) The Practice formerly was to permit the Amendment of 
Answer, in Case of Mistake; now the Course is to put in a 
Supplemental Answer. The Affidavit in Support of the Motion 
must state that at the Time of putting in the Answer, the De¬ 
fendant did not know the Circumstances upon which he makes 
the Application, or any other Circumstances upon which he 
ought to have stated the Fact otherwise. Wells v. Wood, 10 
Vesi 402; and see Dolder v. The Bank, 284, where, upon a 
Mistake^ the Answer is not taken off the File, but a Sgpple- 
men^l Answer is permitted, leaving the Parties the Effect of 
what had been sworn before, with the Explanation given by the 
SupptemeQtal Answer. Jennings v. Merton College, 8 Ves. 70. 
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6g. Stamp, and, if in Town, sworn before a Master in 
Chancery, either at the Public Office, at his House, or 
Chambers, where it must be left for the Clerk in Court, 
who, on being informed by the Solicitor, will call for 
and file it. If an Infant is a Defendant, the Answer must 
be put in by a Guardian appointed for that Purpose, 
which Appointment may be obtained, according to the 
Residence of the Infant, as follows ; If the Infant resides 
in Town, or within a convenient Distance, the Appoint¬ 
ment of a Guardian may be made by the Lord Chancel¬ 
lor, or Master of the Rolls, in Court, which is effected 
in the following Manner: the Solicitor gives proper 
Instructions to his Clerk in Court, who will attend with 
him the Infant and Guardian, either before the Chancel¬ 
lor in Court, or before the Master of the Rolls, at the 
Rolls,—The Clerk in Court gives a Note to the Register, 
with the Title of the Cause, the Name of the Infant Defen¬ 
dant, and his intended Guardian (who is usually one of 
the next of Kin to the Defendant). The Register 
informs the Chancellor, or Master of the Rolls, as the 
Case may be, of .the Application ; and the Infant and 
Guardian being introduced into the Presence of the 
Chancellor, or Master of the Rolls, the Order is directed 
to be made of course, and may be obtained from the 
Register’s Office, by applying at the Seat of the Register 
who sat in Court on that Day. The Order must be 
entered and served, and be shewn to the Clerk at the 
Public Office, when the Answer is sworn by the Guar¬ 
dian ; and must be left with the Clerk in Court, as an 
Authority for filing the Answer. 

When the Infant resides in the Country, a Commission 
to appoint a Guardian and to take the Answer by such 
Guardian, may be obtained. For this Purpose an Order 
will be granted on Motion or by Petition to the Master 
of the Rolls. 

If the Defendant should be a Lunatic, against whom a 
Commission de Imiatico inquirendo has issued, the Com- 



814 PBACTICAb DlBECTlONS, 

mittee appointed by the Lord Chancellor in the Lunacy 
(unless interested in the Cause, against the Lunatic) will 
be appointed Guardian, by whom the Lunatic may an¬ 
swer and defend the Suit; and for this Purpose a Motion 
must be made to the Courts or a Petition preferred to the 
Master of the Rolls.(a) Butifno Commission rfe Lunaiico 
inquirendoludiS issued against such Lunatic Defendant, a 
Guardian must be appointed, by whom such Defendant 
may answer and defend the Suit. 

Any Person who from Age, Infirmity, Idiotism, or the 
EfiF(^cts of Sickness, or by any other Means, is rendered 
incapable of managing his own Affairs, or understanding 
the Nature of a Defence to a Bill in Chancery, may have 
such a Guardian assigned to him, for the Purpose of 
putting in his Answer, and defending the Suit.(6) 

The Bill of Costs supposes a Defendant to be a mar¬ 
ried Woman, in an unsound State of Mind, and to be de¬ 
serted by her Husband. That she may put in her Answer, 
a Guardian must be assigned her by Commission.(c) In 

4 ''. 

(o) For the Form of this Petition, see Title “ Petitions.’* 

(6) Motion to take, without Oath and Signature, the Answer 
of a mere Trustee, without any Interest, in so infirm a State 
both of Body and Mind, as to be wholly incapable of potting in 
her Answer refused, the proper Course is to have a Guardian 
appointed. Wilson v. Grace, 14 Ves. 172.— Editor. 

(c) A Guardian to an Idiot, Lunatic, or Person of unsound 
Mind (against whom a Comini&sion of Lunacy has not been is* 
sued) may be appointed by a Master, on a Reference to him for 
that Purpose by an Order, which will be granted of course, 
either on Motion or by Petition to the Master of the Rolls.— 
The Appointment is made by the Master’s Report, which is 
filed, and an Ofiipe Copy must be had to shew the Master, to¬ 
gether with the Order under which it was made, at the Time 
the Answer is sworn by the Guardian so appointed. The Clerk 
in Court will file the Answer, on the Ofiice Copy of the Repoft, 
with the Order being shewn to him. To ground an Application 
for this Order, an Affidavit of the State of the Defendant’s Mind 
must be made,— Turner^ 
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order to ground an Application for Leave to issue this 
Commission, an Affidavit must be made of her State* 
of Mind, a Form of which is given under the Title 
“ Affidavits.” This Affidavit must necessarily vary with 
the Circumstance.^ ot the Case. It is usually made by ” 
some Medical Gentleman who has attended the Defend¬ 
ant; but any other Person acquainted with the Defend¬ 
ant’s Situation may make the Affidavit, which being 
filed, and an Office Copy to read in Court bad, the Mo¬ 
tion will be granted of course. Where a married VVomau 
in such a State of Mind is deserted by her llusbs^nd, a 
Motion may be made that she may answer llie Bill se¬ 
parate from her Husband, which will also be granted of 
course. The two Orders will be drawn up on the Motion 
Papers being left at the Register’s Office, and when pass¬ 
ed and entered, must be served on the Plaintiff s Clerk 
in Court, who must also be furnished with Names to in¬ 
sert in the. Commission for assigning a Guardian. He will 
call for Names from the Clerk in Court for the Plaintiff, 
and make out the Commission. The Commissioners 
must then attend the Defendant, assign her a Gm rdian, 
and take the Answer by such Guardian. Or, if the Answer 
is merely of Course, and the Plaintiff is willing to take it 
without Oath, the Commission may be had to assign a 
Guardian only. The Return made to this Commission in 
either Case is as follows: 

“ In Chancery. 

“ Between, &c. 

“ To the Right Honourable the Lord High Chan- 
“ cellor of Great Britain. 

“ We do humbly certify to your Lordship, that by 
, “ Virtue of the Commission hereunto annexed, we 
“ have called A, the Wife of 1. jB,, a Person of 
unsound Mind, before us; and we have this 
Day of at assigned C. 
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“ D, to be her Guardian, by whom she may an- 
' “ swer the Plaintiffs’ Bill, and defend this Suit. 

“ And the Answer of the said A. by her said 
« Guardian was taken, and the said C. D. was 
“ sworn to the Truth thereof on the Holy Evange- 
“ lists, at tl\e House of at afore- 

“ said. Given under our Hands. 

“ E, F., G. Hr 

To be indorsed on the Writ—“ The Execution of this 
“ Writ appears in the Schedule hereunto annexed. 

“ E. F., G. Hr 

A Commission may be issued to assign a Guardian for 
a Defendant in either of the above Situations, although 
such Defendant resides in London; as it might be highly 
improper and unsafe to bring such a Defendant into 
Court. 

The Application for a Commission may be made either 
by a Petition to the Master of the Rolls, for the Form of 
which see “ Petitions[or it may be done by Motion in 
Court, if the Court be then sitting.] 

If the Plaintiffs should apply to the Court, on the Ad- 
inission of the Defendants, who are Executors, of any 
Sums standing in their Names, or in the Name of their 
'Testator, to have the same transferred to the Accountant 
General in Trust in the Cause, the Defendants may ap¬ 
pear on the Motion, if they should object to transferring 
the Stock. But as it is not probable that any Objection 
,cau be made to the Application, it will perhaps be unne¬ 
cessary to appear thereon. When the Order is obtained 
find entered, apply to the Plaintiffs’ Solicitor for it, and 
leave it at the Accountant General’s Office, to have 
Tickets made out, by which the Transfer may be made ; 
witbout these Tickets the Accountant General will not 
receive the Stock, nor will the Bank of England permit 




AND REMARKS. 


S17 


« Tranifer thereof into his Name," The Transfer may be 
made at the Bank, either by the personal Attendance of ‘ 
the Executors there, or by their Attorney, duly empow¬ 
ered by a Letter of Attorney from the proper Office in the 
Bank. When the Stock is transferred, the Accountant 
General has Certificates thereof, whi<^ he files at the Re¬ 
port Office, and delivers Office Copies to the Solicitor. 

MICHAELMAS TERM, 1813. 

In this Term a Bill of Revivor being filed, occasioned 
by the Death of one of the Plaintiffs, against a Defendant, 
his next of Kin, entitled to Letters of Administration, an 
(fl) Appearance must be entered for him thereto. If the 
Bill should be to revive only, it may not be necessary to 
put in any Answer, but the Plaintiffs will revive the 
Cause, by obtaining an Order for that Purpose, as of 
course, on the Time for answering being expired; but if 
the Bill filed should be a Bill of Revivor and Supplement, 
that is, stating new Matter requiring an Answer, the 
Answer must be filed thereto; (b) whereupon the Plain¬ 
tiffs will obtain an Order that the Cause may stand revived. 

When all the Answers are filed, and the I’laintifFs have 
replied thereto, and served Subpoenas to rejoin, it be¬ 
comes necessary for the Defendants’ Solicitortolay a Brief 
of the Pleadings before Counsel, to advise on the Proofs 

(a) An AjtpearaiK e must be entered to a Bill of Revivor before 
the Plaintifl'can obtain an Order to revive.— Turner. 

“ In Practiful Register 49, it is said to have been then held 
“ that a Defendant must appear to a Bill of Revivor; and in 
“ Henderson v. Meggs, ‘2 Rr. 127. it was held, that where a 
** Defendant has appeared and answered the original Bill, if he 
“ cannot be found to be served with the Subprena to answer a 
“ Bill of Revivor, tlie Plaintift'must proceed under 5th Geo, 2, 
** Chap. 25, to have the Bill taken pro conjesso." — Editor. 

[b] But the Cause may be revived immediately after the Expi¬ 
ration of the eight Days, allowed the Defendant, by the Courst 
of the Court to anftwer*—Twfuer. 



318 ' practical DIHEttlONS, 

required in Suppoft of the Defendants’ Case. If Evidence 
1)6 thought necessary, the Counsel will draw Interroga¬ 
tories. The Instructions before given to the Plaintiffs 
Solicitor, in this Part of the Cause, will be exactly appli¬ 
cable to the Solicitor for the Defendant; the Method of 
filing Interrogatori^, examining Witnesses, and compel¬ 
ling an adverse Witness to appear and give Evidence, 
being precisely similar. 

The Plaintiffs’ Bill of Costs shews that a Supplemental 
Bill was filed, occasioned by the Bankruptcy of one of the 
Defendants. The Defendants’ Bill shews no Proceedings 
on that Subject, it being presumed that the Assignees’ 
Answer was filed by the Solicitor under the Bankruptcy. 
And as the Solicitor has been sufficiently instructed 
hitherto in the Manner of putting in an Answer, it is un¬ 
necessary to state any Thing further on this Head. 

The Depositions taken on both Sides being published, 
it will be necessary for the Defendants’ Solicitor to take 
Copies thereof, which should be abbreviated, copied, and 
added to the Briefs for the Counsel preparatory to the 
Hearing of the Cause. 

HILARY TERM, 1814. 

The Cause being set down, the Solicitor should be at¬ 
tentive to the Progress made by the Court in the preced¬ 
ing Causes; and when got into the Paper of the Day for 
liearing, or a short Time before it is expected to be so, 
the Briefs should be delivered to the Counsel, with pro¬ 
per Fees, to attend the Court on the Hearing. The Su’i^ 
ppBnas to beat Judgment having been served, on the De¬ 
fendants, if it is suspected that the Plaintiffs will not ap¬ 
pear on the Hearing, it will be proper for the Solicitor to 
bf provided with an Affidavit of the Subpoena having 
been-served on the Defendants, that it may be read when 
the Cause is called on, in Case the Plaintiffs should not 
appear; or if the Plaintiff have filed an Affidavit of this 
Service, an Office Copy of that Affidavit will enffice.—4 
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But it is better not to trust to this, as the Defendants’ 
AflBdavit of having be^ served will obviate all R isque 
and Uncertainty. The Defendants’ Solicitor having filed 
his Affidavit, and procured an Office Copy thereof, the 
Court, on its being read, (if the Plaintiff should neglect 
to appear) will dismiss the Bill with Costs; but this 
cannot be done, unless it has been shewn to the Court, by 
Affidavit, that the Subpcenas to hear Judgment were 
served on the Defendant. See a Form under the Title 
“ Affidavits.” 

[The Court Fees for all the Defendants are lOj. only, 
whether they appear by one or more Solicitors. Lord 
Hardwicke’s Orders, 1743.] » 

The Cause being heard, a Copy of the Minutes of the 
Decree should be procured from the Register, and settled 
with him and the Plaintiffs’Solicitor; but if it should be 
necessary to apply to the Court thereon, the Manner of 
making this Application has been already fully explain¬ 
ed. (o) Wheu the Minutes have been finally settled, the 
Register will pass the Decree. Intimation of the Time 
of this should be given by the Solicitor drawing up the. 
Decree, to the other Solicitors in the Cause, who have 
directed Copies thereof to be made for them, that the 
Decree and the Office Copies may be examined together, 
and the Office Copy signed by the Register at the Time 
of passing the Decree. An Office Copy, unless signed, 
w’ill be of no Service in the Proceedings, especially in 
any Transaction at the Accountant General’s Office, 
where an unsigned Office Copy is wholly disregarded, 
even though it is marked examined by the proper Clerk in 
the W egister Office. [But it may be necessary to observe, 
that the Office Copy of the Decree w'ill not be signed by 
the Register until the Decree is entered.] 

■r" 

(a) See page 164. 
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EASTER TERM, 18l4. 

The Decree being passed and entered, it is the Duty of 
the Plaintiffs’ Solicitor to proceed before the Master as 
expeditiously as possible on the Inquiries referred to 
him. The Defendants’ Solicitor will hAve notice of every 
Step taken in these Proceedings, by Warrants served on 
his Clerk in Court, who will send them to him. The 
first Step necessarily ta^en by the Plaintiffs’ Solicitor be¬ 
fore the Master, which requires the Defendants’ Solici¬ 
tor’s Attention in this Case is, the leaving Interrogatories: 
for the Examination of the Defendants, the Executors; 
for a Copy of which their Solicitor should apply to the 
Master’s Clerk; and if no Objection appears to them, he 
should prepare to put in an Answer, or as it is generally 
called, an Examination,(a) 

TRINITY TERM, 1814. 

The Examination, being prepared, must be signed by 
Counsel,engrossed on Parchment, with a 6«. Stamp to 
each Skin, and sworn to by the Defendants before the 
Master. Pay Is. each Oath, and on leaving 6a.; take 
out a Warrant fhereon, which must be underwritten 
thus:—“ The Defendants, the Executors, have left their 

(a) For the Time which will be allowed a Defendant to put in 
his Examination, and the Consequences of his delaying it be¬ 
yond that Time, see Page 177.— Turner. 

If the Defendant in his Answer, has set out the Receipts and 
Paynoents up to the Time of filing his Answer, he must intiis 
^ Examination, state the subsequent Receipts and Payments, and 
carry on the Account from that Period only, by proper intro¬ 
ductory Words ; for although the Interrogatories may go ge¬ 
nerally to all Sums of Money received and paid, yet a Repeti¬ 
tion in the Examination, of the Account comprized in the Sche¬ 
dules to the Answer, might be considered to be tautologous and 
impertinent, and referred as such ; and if the Account ran to 
any great I^jngth, the Reference might ultimately be at tlie 
Costs of the Defendant.— Editor. " 

(A)The Signature of Counsel is not necessary. 18 Ves. 2S7.— 
Editor, 
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“ Examination.” It must then be served on the Clerks 
in Court for all Parties. 

If the Plaintiffs’ Solicitor should be satisfied with the 
Examination put in the Defendants, he will accept it 
as sufficient, and prcfceed in the Cause ; but if it should 
appear to be insufficient, and he should obtain an Order 
referring it to the Master, for him to determine whether 
the Interrogatories have been fully answered, and the 
Master should be of Opinion that they have not, and 
should so report to the Court, t^ie Defendants must put 
in a further Examination. 

If the Plaintiffs’ Solicitor should conceive it necessary 
to have all the Books, and Papers, which relate to the 
Matters in Question in the Cause, brought in before the 
Master, and should take out a Warrant for that Purpose, 
the Books and Papers required must be scheduled, and 
deposited in a Box, with a Lock and Key; on the Box 
should be written the Name of the Cause, and what it 
contains, as follows : A. against B. the Defendant B.’s 
“ Box, or the Defendant B.’s Booksand Papers/’ &c. &c. 
An Affidavit must be made by the Defendaht, stating that 
the Books and Papers then left (a List whereof is contain¬ 
ed in the Schedule to that his Affidavit) are all the Books 
and Papers in his Custody or Power, or that he ever had, 
relating to the Matters in Question in the Cause.("aJ This 
Affidavit should be sworn before the Master at his Cham* 
bers; or, if the Defendant is in the Country, before a 
filaster Extra, and tran.sniitted to the Solicitor in Town, 
to be left with the Box, &c. at the Master’s Chambers; a 

Warrant must be taken out thereon, and underwritten_ 

“ The Defendant B. has left his Books and Papers,” 
which must then be served on the Plaintiffs’ Clerk in 
Court. If a Warrant to inspect the same is taken out, 
[without which no Inspection can be had,]attend thereon, 

(a) See Pages 162 and 183. 

y 
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in order to explain any Entry or Transaction on which 
the adverse Solicitor may be desirous of Information. 

When the Plaintiffs have left their Charge against the 
Defendants, take a Copy thereof, and having compared 
it with the Examination, attend tne Warrant thereon, 
and state ^.ny Objections which may appear thereto to 
the Master as he proceeds; when the Charge is gone 
through, draw out the Discharge,(a) make a Copy thereof 
for the Master, take out the usual Warrants, and on the 
Attendance thereon, be prepared with all the V ouchers(6) 
to prove the Payments, withoiJl which the Master will 
not aUow the Items in the Discharge, unless a satisfactory 
Reason is given for the Non-production. It is to be re¬ 
membered, that on Proceedings before the Master on 
tifischarges, whatever the Subject may be, he invariably 

(а) The Discharge is prepared in the following Manner; 

** In Chancery. 

** Between A. B. Iput the Title ef the Cauie.] 

** The Discharge of the Defendant, A. one of the Execu- 
“ tors of C. J)., the Testator in the Pleadings in this 
** Cause named to the Plaintiff’s Charge against him 
for the Personal Estate of the said Testator.” 

» Then state the Payments in the Order they occur in the Answer 
of the Defendant on his Examination as follows: 

£ e. d. 

“ Paid Mr. Shepherd, the Proctor, for the Pro- 

** bate of the Will, &c..25 8 4 

** Paid Mr. James his Bill for Funeral Expences 00 11 O 

lu this Manner go through all the Payments, to which add 
U>eir Dates in the Blargiu.—Tamer. 

(б) Be careful that the Receipts and other Vouchers produced 
to the Master in Proof of Payments, which constitute the 
Discharge, are on their proper Stamps.*—Turner. 
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requires Vouchers for the Payment of every Sum contain¬ 
ed in the Discharge, unless the Payment is so trifling as 
not to amount to 406?. but even in that Case it is proper 
to be prepared with Vouchers. Tf the Decree directs the 
Master to distinguish the Principal of the Testator’s Per¬ 
sonal Estate from tlie Interest thereof, the Defendants’ 
.‘Solicitor may make such Distinction in his Discharge; 
but if the Plaintiffs’ Charges and the Defendants’ Dis¬ 
charges are not so drawn as to distinguish the Principal 
from the Interest thereon, it will be proper that a State 
of Facts shojild be laid before the Master, ascertaining 
w’ilh Accuracy the Principal and Interest. This is pro¬ 
bably tbebe^st, as well as the shortest and least perplexed 
Manner of answering the Inquiry on that Subject. ThivS 
State of Facts may be carried in by either Party, and the 
Master being satisfied that the Calculation is properly 
made, will insert it in bis Report. 

The Claim of the Defendant, the Mortgagee, will state 
merely the Principal due to him, and the Interest in ar- 
rear; the Interest accrued in the Testator’s Life Time, 
should it be far in arrear, must be paid out of the 
Principal of the Testator's Personal Estate; the Interest 
that has accrued since his Death must be taken from the 
Interest of his Personal Estate. In taking an Account 
against a Mortgagee in Possession, Rests cannot be made 
unless directed by the Decree, (a) Annual Re.sts are 
never directed from the Middle of the Time, but only 
from the Beginning in a Special Case, or not at all. (5) 
Afler the ln.structions before given, there does not appear 
in the Remainder of this Term any Proceeding that 
requires E.vplaiiatioii. 

HILARY TERM, 1815. 

Attend the Sale of the Estates, When they are sold, 
the Plaintiff’s Solicitor will probably carry in before the, 

(«) 1 Madd. Ch. Hep. 13. (A) 1 Coop. Cb. Rep. 238.. 

VoL. 1. ,Y2 
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Master a further Charge agaihst the Defendant, who is 
in Receipt of the Rents of the Estates, consisting of the 
Rents received by him since the Time up to which the 
Defendant already stands charged before the Master, and 
up to the present, or such Petiod as the Purchaser lakes 
Possession, and enthrs into the Receipt of the Rents; 
when this Charge is allowed, Discharges in Respect 
thereof must be carried in and proceeded on, until 
allowed. 

EASTER TERM, 1816. 

Take Copies of the Draft of the Conveyances laid be¬ 
fore the Master, for which Sd. per Folio is paid. When 
perused and compared carefully with the Deeds and 
Papers, attend the Warrants to settle the same. The In¬ 
structions before given to the Plaintiffs’Solicitor will be 
sufficient for the Guidance of the Defendants’ Solicitor 
in this Part of the Business. 

The Order made on the Report will direct the Exe¬ 
cutors to pay the Sums reported to be in their Hands into 
the Bank, with the Privity of the Accountant General of 
the Court, either to the Credit of the Cause generally, or 
to some, particular Accounts therein, for the doing of 
which no particular Period will be mentioned in the De¬ 
cree; but when sufficient Time has elapsed for the De¬ 
fendants to have made their Payments, the Plaintiffs’ So¬ 
licitor must apply to the Court for an Order upon the 
Defendants to pay the Money remaining in their Hands 
within a limited Time, which must be expressed in the 
Notice of Motion. If the Defendants should require lon¬ 
ger Time than is mentioned in the Notice, Counsel, must 
be instructed by the Defendants to make an Application for 
thatPurposeontheMotionbeingmade, which will be grant¬ 
ed, if the Time, required is thought reasonable; but if any 
particii lar Circumstances attending the Case of the Defen¬ 
dants render a longer Time necessary, such Circumstances 
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should be stated to the Court by Affidavit. Whatever 
Time may be granted, it is incumbent on the Persons who 
are ordered to pay the Money, to do so before the Expi¬ 
ration thereof, as the Accountant General, if he has had 
any Information of the Order, will notreceivethe Money 
after the Time therein limited for Payment is expired, 
unless another Order is obtained granting longer Time.— 
It is to be remembered, that the Defendants will be 
brought into Contempt for a Non-compliance with the 
Directions of any*^ Order, after a Writ of Execution there¬ 
of has been personally served on them ; (and an Attach¬ 
ment will be made out by the Clerk in Court, upon an 
Affidavit of Service, to which there is no Bail-, but the 
Defendant upon Payment of the Money and Costs, certi¬ 
fied by the Clerk in Court to the Sheriff, who is not 
intitled to Poundage, will be discharged without applying 
to the Court. If,however, any Difficulty should be raiseil, 
the Court, if sitting, will make an Order, upon the Party’s 
Application by Motion ; or in the Vacation, by Petition, 
the Lord orVice Chancellor, or Master of the Rolls, will 
make an Order to discharge the Defendant.] 

Money is paid into Court in the following Manner:(«) 
the Decree or Order, directing the same, must be left 
with the Accountant General, and if the Money to be 
paid is stated from the Master’s Report, the Office Copy 
thereof must likewise be left; the Accountant General 
will make out a Direction in writing for the Bank of Eng¬ 
land to receive the Money, which he will .sign and deliv(?r 
to the Solicitor, who must then attend the Bank of Eng¬ 
land therewith, and pay the Money contained in the Di¬ 
rection a.s follows; such Part of^e Sum as is made up) 
of Bank Notes must be (5^ shewn to one of the Cashiers, 

(a) See Hands’Solicitor's Assistant, where much useful In¬ 
formation will be found.— Editor. 

[b) Beforeyou take the Bank Notes to the Cashier, write your 
Name and Place of Residence on the Face of the Notes.— Turner. 



326 


PRACTICAL DIRECTIONS, Ac. 


who will mark the Notes with his Initials, and cancel 
them, and so much of the Sum as is made up of Money, 
must be paid to one of the Tellers at the Bank, who, in 
Return, will give a Check for the Amount; the cancelled 
Bank Notes, and Teller’s Check, must then, together 
with the Accountant General’s Direction, be taken to 
the Chancery Office, at the Bank, where the Clerk'will 
make out a Receipt .andt mark the same entered, which 
being taken to the Cashier he will sign it; the Business is 
then finished at the'Bank, aii3~the Calhier’s Receipt be¬ 
ing taken to the Accountant General’s Office, the Pay¬ 
ment into Court is complete; the Accountant General 
files a Certificate of the Payment in the Report Office, and 
procures the Solicitor an Office Copy thereof. 

[It may be useful to remark that the Accountant-Gene¬ 
ral will not pay any Money, however small the Sum,un¬ 
less a Prerogative Probate has been obtained. An Exe¬ 
cutrix by Petition prayed an Order, for Payment of c£3710 
out of Court, the Accountant-General objecting to pay it 
upon a Probate in the Consistorial Court of the Diocese, 
in which the Executrix lived : It was alledged in support 
of'the Petition, that such Orders had been made by Lord 
Alvanley^ where the Sum was under ,£50. But His Honour 
refused to make the Order, referring to the Cases decided 
by Lord Eldon, that for an Order to get Money out of 
Court, however small the Sum, a Prerogative Probate is 
necessary. Thomas v. Davies, 12 Vea. 417. amj New¬ 
man V. Hodgson,! Ves. Editor. 
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BILL OF COSTS 

FOR 

’'A DEFENDANT, 

fVJitre the BiU has been dismissed out Courtfor Want 

■ of ProseciUim. 


IN CHANCERY. 

John Doe, - Plaintiff, 

AND 

Richard Roe^ and another^ Dependants. 


BILL OF COSTS OF THE DEFENDANTS. 
HILARY TERM, 1813. 


CBABQB. I TAXtirr. 

£ s, d.\ £ s. d. 

ATTENDING the DefendaBts se¬ 
verally, advising on the Bill 
filed against them, and taking 
Ins^uctions to appear - 0 6 8 0 6 8 

Drawing Warrant to defend, and 
paid Stamp - 0 7 6 

Paid entering Appearance(fl) 0 6 8 

(«) Six Shillings and Eight Pence is allow ed for entering the 
Appearance of every Defendant who appears separately, ex- 
*:lusive nf the Term Fee. For entering the Appearance of 
more than three Defendints, then at the Bale of fig. 8d. for 
every three Defendants, exclusive of the Term Fee. Ord. Cane. 
1807.— Editor. 
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CHARGE. I TAX OFF. 

£ 8. d.\ £ 8. d. 

Paid for Office Copy of the Bill, 

fol. 42 - - 2 9 0(a)2 9 0 

Making a close Copy thereof 0 14 0(6)0 14 0 

Instructions for Counsel to move 

for a Mouth’s Time to answer 0 2 6 
Fee to him to move - 0 10 6 

Attending (c) him therewith, and at¬ 
tending R egister to draw up and 
enter Order - 0 6 8 

Paid for Order, Entry, Copy, and 

Service - - 0 8 6 

Termffl?) Fee, Clerk and Solicitor 0 16 8 
Letters and Messengers - 0 5 0 

HILARY VACATION FOLLOWING, 1813. 

Drawing and engrossing Petition 
for three Weeks further Time to 
Answer, and Duty (e) - 0 5 7 0 5 7 


(а) The Bill being afterwards amended,on v/hich 20s.Costs are 
paid, the Master allow.s the longest Office Copy on Taxation. 
See Hilary Term, 1815, in this Bill.— Turner. 

(б) Close Copies are not allowed on Taxation in Town Causes. 

—^Turner. 4 

(c) This Charge is, by the late Orders for regulating the Fees, 
allowed on a common Motion; it was not allowed formerly 
unless something was to be produced, or read in Court, which 
requires the Solicitor’s Attendance: nor will it be allowc i on a 
Taxation of the Solicitor’s Bill, delivered to his Client.— Editor. 

(d) The Clerk in Court by the late Orders is allowed a Term 
Fee of the Term in which a Bill is filed, or Appearance en¬ 
tered.— Editor. 

(e) Sixpence per Sheet is allowed for drawing common Peti¬ 
tions, and 4d. lor engrossing ; and special Petitions Is. per 
sheet, including the Copy, and 4d. engrossing.— 
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CBAROB. I TAX OFF. 

£ it. </, 1 £ 8. cl. 
Paid answering same - 0 6 6 0 5 6 

Paid for Order,(a) Entry, Copy, 
and Service - - 086086 

Attending Register ta draw up and 

enter Order - - 068068 

Attending the Defendant Richard 
Roe, taking Instructions for 
Answer - - 0 13 4 

The like Attendance on the Defen¬ 
dant A. B. - - 0 13 4 

Drawing Answer, fol. 36 I 16 0 

Attending the Defendants reading 

over and settling the same 0 13 4 

Fair Copy of the Answer, as settled 
by the Defendants, for Counsel 
to peruse and sign (6) - 0120 0 12 0 

Fee to Mr. Needham, to settle and 
sign same, and Clerk - 2 4 6 0 2 6 

Attending him - 0 6 8 0 6 8 

Letters and Messengers - 0 5 0 0 6 0 

EASTER TERM, 1813. 

Engrossing Answer, fol. 36 0 18 0 

Paid for Parchment and Duty 0 10 0 

Atteu(|iug the Defendants reading 
over the Answer as engrossed, 
and afterwards attending them to 
the Public Office to swear to 
the same - - 0 13 4 

Paid Oaths - - 0 2 0 

Paid filing Answer 0 3 4 

(tt) Only one Order for Time is allowed between Party and 
Party.— Editor. 

[h) ITie fair Copy is included in the Is. allowed for drawingn 
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OHABOB. I TAX OfW, 

£ 9. d, I £ «. d. 

Term Fee, Clerk, and Solicitor 0 16 S 
Letters and Messengers - 0 5 0 

HILARY T£RM, 1813. 

Paid for Copy Replicatioir 0 3 6 

Abbreviating (a) Bill, and Answer, 
fol. 42, 36=78 1 6 0 

Two fair Copies thereof for Counsel, 
seven Sheets each - - 2 6^ 

Term Fee, Clerk and Solicitor 0 16 8 

Letters and Messengers 0 5 0 

MICHAELMAS VACATION, 1814. 

^ Drawing Notice of Motion to dis¬ 
miss Bill for Want of Prosecution, 

Copy and Service(6) - 0 3 0 

The Plaintiff having obtained an 
Order to withdraw his Replica- 
cation and amend bis Bill, Term 
Fee, Clerk, a^d Solicitor 0 16 8 

Letters and Messengers • 0 5 0 

HILARY TERM, 1815. 

Drawing Notice of Motion to di^ 
charge the Plaintiffs Order to 
amend his Bill, Copy, and Service 0 5 0 0 1 0 

(a) If the Bill had been dismissed on the Application made for 
that Purpose m the next Term, this Charge would have been aL 
lowed ; but.the Bill being afterwards amended, the Solicitor is 
allowed the abbreviating the longest Copy, whichever is sp, the 
Ordinal or the Amended Bill; bjit if the Bill had been dismiss- 
■ed beftwafiLeplicatiop Charge fpriabbreyiating the 

BUI and Answer would imt, be, 

(5) A common Notice, Copy, and Servioo»it only ^s. 


1 6 0 
2 6 8 


0 1 0 
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CEAB6I. I TAX OIT. 

£ «.(£.!£«. d 

Drawing and engrossing Affidavit of 
the Service thereof, Duty, and 
Oath - - 0 7 7 

Paid filing same, and for Office Copy 0 6 7 

Instructions for Counsel to move 0 2 6 

Fee to him therewith - 0 10 6 

Attending Counsel thereon, and at¬ 
tending Register to draw up and 
enter Order - - 0 6 8 

F^aid for Office Copy Order to amend 0 3 0 
Attending Court on Motion, when 
the Plaintift* undertook to amend 
his Bill within ten Days - 0 13 4 

Paid for Order, Entry, Copy, and 
Service - - 0900 06 

Paid (a) for Office Copy amended ■ 

Bill, fol. 50 - 2 18 4 

Making a close Copy thereof (5) 0 16 '"8 0 16 S 

Attending the Defendant, Richard 
Roe, taking Instructions for 
Answer - - - 0 IS 4 

The like Attendance on the Defen¬ 
dant A. B. - - 0 13 4 

Drawing Answer, fo.'12. - 0 12 0 

Attending Defendants reading over 

Answer - - 0 13 4 

(а) Where a Bill is amended, the longest Office Copy only will 
he allowed in Costs between Party and Party, the 20s. paid by 
the Plaintiff on withdrawing the Replication and amending the 
Bill (or before the Replication is filed, the same Sum paid on 
amending the Bill, where a new Engrossment is necessmy) are 
considered as adequate to the Costs, although the Sum paid for 
the Office Copy may be ten Times its Amount. — Turner, 

(б) Close Copies'are always dilowed in a Country Cause, not in 
Town Causes.—£dttor. 
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charge. I TAX OFF. 

£ 8, d.\ £ 

Fair Copy thereof for Counsel to 

settle and sign, fol. 12(fl) 0 4 0 0 4 0 

Fee to Mr. Needham and Clerk, 

therewith ^ - - 1 3 6 0 2 6 

Attending him - - 0 6 8 

Engrossing Answer - 0 6 0 

Paid for Parchment and Duty 0 8 6 

(6) Attending the Defendants, read¬ 
ing over the Answer, and after¬ 
wards to the Public Office to 


procure them sworn thereto 0 13 4 

Paid Oaths - - 0 2 0 

Paid filing Answer - 0 3 4 

Term Fee, Clerk, and Solicitor 0 16 8 
Letters and Messengers - 0 5 0 


MICHAELMAS TERM, 1815. 

Paid for Copy Replication - 0 3 

Abbreviating amended Bill, and 
Answers, fol. 60, 42, 12—104 I 14 
Two fair Copies of the Amend¬ 
ments and further Answer, to 
add to the former Briefs, two 
Brief Sheets each - - 0 13 

Term Fee, Clerk, and Solicitor 0 16 
Letters and Messengers - 0 6 


6 

8 


4 0 13 4 

8 
0 


(o) The fair Copy is allowed in the Is, for Drawing, and for¬ 
merly if Counsel drew the Answer, the fair Copy was never 
allowed.— Editor, 

[b) This Attendance is allowed by the late Orders for regu¬ 
lating Fees, and was so formerly by some Masters and not by 
others; the Solicitor in a Course of extensive Practice will see 
many such Instances in other Charges.—JBcKfor. 
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CBABOE. I TAX OFF. 

£ s. d,\£ 8. d. 

TRINITY VACATION, 1816. 

Drawing Notice of Motion to dis¬ 
miss Bill for Want of Prosecu¬ 
tion, Copy, and Service - 0 3 0 0 1 0 

Drawing and engrossing Affidavit 
of the Service of the N otice, Duty, 
and Oath - - 0 7 1 

Paid filing same, and for Office 

Copy - - 0 6 10 

Paid for Six Clerks’ Certificate of 

Replication being filed - 0 3 4 

Instructions for Counsel to move 
to dismiss Bill - 0 2 6 

Fee to Mr. Needham to move 0 10 6 
Attending him therewith, and at¬ 
tending Register to draw up and 
enter Order - 0 6 8 

Attending Court on Motion, when 
the Plaiutiir undertook to speed 
the Cause - 0 6 8 0 6 8 

Paid fi>r Order, Entry, Copy, and 

Service - 0 9 0 0 1 0 

Term Fee, Clerk, and Solicitor 0 16 8 

Letters and Messengers - 0 6 0 

MICHAELMAS TERM, 1816. 

Drawing Notice of Motion to dis¬ 
miss Bill for Wani of Prosecu¬ 
tion, Copy, and .Servicc((j) 0 2 0 

Drawing and engros.sing Affidavit 
of the Service of the Notice of 
Motion, Duty, and Oath 0 8 1 

Paid filing same, and for Office Copy 0 7 0 

.{«) A special Notice, Copy, and Service^ is 4**# 
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CHAROB. t TAX OFF. 

£ 8. d.\ £ 8. U. 

Instruction to Counsel to move ■ 0 2 * 6 

Fee to Mr. Needham - 0 10 6 

Attending him therewith, arid at¬ 
tending Register to draw up and 
enter Order - '^^0 S 8 

Attending Court on Motion, when 
an Order was made, dismissing 
the Bill with Costs - 0 6 8 

Paid for Order and Entry t) 8 0 0 1 H 

Copy and Service - 0 2 0 

Copy Order to dismiss for the Mas¬ 
ter - - 010 010 

Drawing Bill of Costs and Copy, 
fol. 18 - - 0 12 0 

Warrant on leaving same, Copy, 
and Service - 0 4 ‘6 

Warrant to tax. Copy, and Service 0 4 6 
Attending thereon, Clerk in Court, 
and Solicitor, but neither the 
Plaintiffs’ Solicitor, or Clerk in 
Court attended(a) - 0 13 4 

Another Warrant to tax, Copy, and 
Service - - 0 4 6 

Attending thereon. Clerk in Court, 
and Solicitor, when the Costs 
were taxed ex parte - 0 13 4 ^ 

Paid Oath of Service of the War¬ 
rants - - 0 10 

(a) The Clerk in Court must attend in Person, otherwise his 
Attendance will be disallowed, if objected to before the Master; 
mo Writing Clerk, Agent, or other Substitute can attend the 
Ta.xation of Costs, nor it should seem even an articled Clerk to 
a Clerk in Court, for it requires a certain Degree of Experience 
to decide upon disputed Charges in Bills of Cost8.«£di<or. 
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FOR DEFR^^TDANTS. 


CUBOB. 1 



£ 

8 . 

d. 

Paid for a Cogj of the Defendants' 




Bill of Costs, fol. 16 

0 

10 

8 

Paid for the Master’s Report 

0 

Id 

0 

Attending the Master for Report, 



•i . 

and attending ^liug same 

0 

6 

*8 

Gave Master’s Clerk 

0 

2 

6 

Paid Filing the same, and for Office 




Copy - - 

0 

5 

10 

Paid for a Subpoena for Costs, and 




personal Service(a)(conditional,) 




Subpoena 8s. Service, ds. 

0 

13 

0 

Term Fee, Clerk and Solicitor 

0 

16 

8 

Letters and Messengers 

0 

5 

0 


TAX OFF. 

£ «. d. 


0 2 6 


(o) Personal Service in Town is 5s« in the Country 10*.; BSub> 
pcena for Costs must be served personally, the Costs are always 
made payable to Bearer.— Editor. 
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BILL OF COSTS 

FOR 

A DEFENDANT, 

IVkere the Plaintiff has obtained an Order to dismiss his 
Bill out of Court upon Payment to the Defendant 
of Costs to be taxed, (a) 


IN CHANCERY. 

Between George Richards, Plaintiff; 

AND 

Charles Vernon, an infant, 
and Mary Verrmi, Defendan'JS. 

THE BILL OF COSTS OF THE ABOVE NAMED 

DEFENDANTS. 

HILARY TERM, 1814. 

CHARGK. I TAX OtT. 

£ s. d. \ £ s. d‘ 

ATTENDING Defendants on 


their being served with Sub¬ 




poena, and taking Instructions to 




appear 

0 

6 

8 

Drawing Warrant, and Duty- 

0 

7 

6 

Paid entering Appearance 

0 

6 

8 

Paid for Office Copy Bill, fol. 50 

2 

18 

4 

Close Copy to send into the Coun¬ 




try 

0 

16 

8 


(a) Supplied by the present Editor. 
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FOR DEFENDANTS. 


CUARGJ!. 

£ s. d. 

Term Fee - 0 16 8 

Letters and Messengers - 0 6 0 


EASTER TERM, 1814. 


Attending taking Instructions, for 
Answer of the Defendant the In¬ 
fant - 0 13 

Drawing Petitions for six Weeks’ 

Time to answer, engrossing and 
Duty - 0 5 

Paid answering - 0 5 

Order and Entry - 0 6 

Copy and Service - 0 2 

Drawing Petition to assign Guar¬ 
dian, &c. for Defendant the In¬ 
fant - 0 6 

Paid answering - 0 5 

Order and Entry - 0 6 

Copy, and Service - 0 4 

Paid for Special Dedimus to assign 
Guardian, and to take Infant’s 
Answer by such Guardian I 3 

Private Seal - 0 3 

Drawing the Defendant’s Charles 
Vernon the Infant’s Answer, fol. 

13 - - 0 13 

% 

Attending reading over and settling 
Answer - - 0 6 

Fair Copy to send into the*Country 0 4 
Fee to Mr. Roupellto peruse, settle, 
and sign, and Clerk - 18 

Attending therewith, and several 
Ti mes thereon - 0 6 

Engrossing Answer - 0 6 

Parchment and Duty 0 8 

VOL. I. z 


4 


1 

6 

6 

0 


1 

6 

6 

0 


7 

6 


0 

8 

4 

6 

8 

6 

6 


TAX OFF, 

£ if. d. 
0 1 G 


0 5 1 
0 5 6 
0 6 6 
0 2 0 


0 2 8 


0 3 6 
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BILL OF COSTS 


CHARGE. I TAX Off. 

JB S. Cf. I ^ St dt 

Drawing Notice to take Answer, 

and Copy to serve - 0 3 6 

Attending Commissioners to sign 

same - - 0 6 8 

Service thereof upon Plaintiffs Com¬ 
missioners - 0 6 8 

Attending the Guardian reading 
over Answer as engrossed before 
sworn, and to be sworn before 
the Commissioners - 0 6 8 

Paid two Commissioners at Uttox- 
eter, to take Answer and assign 
Guardian - - 2200 16 4 

Solicitor’s Attendance upon the 
Commissioners at the Execution 
of the Commission - 0 6 8 

Paid Carriage of Answer to London 0 6 0 

Oath of Messenger on the Return 0 10 

Solicitor attending the Messenger 
therewith, to the Public Office to 
get him sworn - 0 6 8 

Paid filing Answ^er - 0 3 4 

Attending Defendant Mary Vernon 
taking Instructions to draw her 
Answer - - 0 13 4 

Drawing same, fol. 39 - 119 0 

Fair Copy for Defendants’ Solicitor 

sent into the Country(a) - 0 13 0 

Fee to Mr. Roupel to peruse, Wtle, 

and sign same, and Clerk 2 4 6 

Attending him therewith, and seve¬ 
ral Times thereon - 0 6 8 

attending Defendant, Mary Ver¬ 
non, reading over Answer as al¬ 
tered by Counsel before engrossed 0 13 4 

(a) Not allowed if Defendant resides in Town, 
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CHAROI. 


Engrossing Answer, fo. 39 
Parchmeut and Duty 
Instructions to Counsel to move for 
Commission to take Answer 
Fee lo Mr. Roupell therewith 
Attending him therewith, and at¬ 
tending Register to draw up nnd 
enter Order 

Paid for Order and Entry 
Copy, and Service 
Attending Defendant reading over 
Answer after engrossed, and be¬ 
fore sw'orn, and attending De¬ 
fendant to be sworn thereto 
Paid for Dedimus to take Answer 
Drawing Notice of executing Com¬ 
mission, and Copy 
Attending Commissioners signing 
same 

Service thereof upon Plaintiffs Com¬ 
missioner 

Solicitor’s Attendance on Commis¬ 
sion, and returning Commission 
Paid Carriage ofAnswer to London 
Paid Oath of Messenger 
Solicitor’s Attendance on the Mes¬ 
senger lo procure him to be sworn 
at the public Office^^rt) 

Paid two Commissioners, attending 
Commission 
Paid filing Answ'er 
Term Fee, Clerk, and Solicitor 
Letters and Messengers 


£ 

s. 

d. 

0 

19 

6 

0 

8 

6 

0 

2 

6 

0 

10 

6 

0 

6 

8 

0 

6 

6 

0 

2 

0 

0 

18 

4 

0 

16 

11 

0 

3 

6 

0 

6 

8 

0 

6 

8 

0 

18 

4 

0 

6 

0 

0 

1 

0 

0 

6 

8 

1 

6 

8 

0 

3 

4 

0 

16 

8 

0 

6 

0 


TAX orr. 

£ «. d» 


0 I 0 


(a) Allowed, if attendance actually had. 

Z 2 
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BILL OF COSTS 


HILARY TERM, 1815. 

CIIARGB. I 7iX Ofr. 

£ 8. d, I £ a. d. 

Drawing and engrossing Petition for , 

Appointment of a new Guardian, 

Duly, &c. Mr. Roupell having ad¬ 
vised that the Defendant Mary 
Vernon, the Mother, was im¬ 
proper - - 061061 

Paid answering Petition - 0 6 6 0 5 6 

Order and Entry - 0 6 6 0 6 ^ 

Paid for Commission to assign'Guar¬ 
dian - - 13 4 13 4 

Paid two Commissioners attendin*? 
to execute Commission and as- 
«sign Guardian - I 6 8 1 6 8 

Solicitor’s Attendance thereon 0 6 8 0 6 8 

Drawing and engrossing Appoint¬ 
ment of Guardian, Parchment 
and Duty - 0 8 8 .0 8 8 

Paid Charge to Town - 0 5 0 0 6 0 

Drawing Notice to dissolve In¬ 
junction, Copy, and Service (a) 0 4 0 0 2 0 

Abbreviating Pleadings, Bill,fol.60, 

Answers fo. 13, 39=lp2 1 14 0 

Two fair Copies for Counsel, eight 

Brief Sheets each - 2 3 4 

Two Copies Notice to annex 0 10 

Fee to Mr. Richards with Brief and 
Clerk - - - 4 6 6 0 2 6 

Attending him therewith - 0 6 8 

Fee to Mr. Roupell with Brief, and 

Clerk - - 2 4 6 0 2 6 

Attending him therewith 0 6 8 

Drawing and engrossing Affidavit 
of Service, Duty, &c. 0 6 7 

(a) Not 8 special Notice. 



FOR DEFENDANTS. 


CIIARGE. I 



£ 

8 . 

d. 

Paid filing, and for Office Copy 

0 

6 

1 

Attending Court, Motion come on, 




and Injunction dissolved 

0 

13 

4 

Order and Entry 

0 

6 

6 

Copy and Service 

0 

2 

0 

Term Fee, Clerk, and Solicitor 

0 

16 

8 

Letters and Messengers 

0 

5 

0 

^ MICHAELMAS TERM, 

1816. 


Paid for Office Copy Replication 

0 

3 

6 

Term Fee, Clerk, and Solicitor 

0 

16 

8 

Letters and Messengers 

0 

6 

U 


TRINITY TERM, 1816. 


Drawing Notice to dismiss Bill, the 
first Seal after Trinity Term, for 
Want of Prosecution, Copy, and 


Service(rt) 

0 

2 

0 

Six Clerks' Certificate of Pleadings 




filed 

0 

3 

4 

Drawing and engrossing Affidavit 




of Service of Notice, Duty, &c. 

0 

6 

7 

Paid filing, and for Office Copy 

0 

6 

1 

Instructions to Counsel to move to 




dismiss 

0 

2 

6 

Fee to Air, Roupell 

0 

10 

6 

Attending him therewith, and at¬ 




tending Register to draw up and 




enter Order 

0 

6 

8 

Attending Court 

0 

13 

4 

Order and Entry 

0 

6 

6 

Copy and Service 

0 

2 

0 

Term Fee, Clerk, and Solicitor 

0 

16 

8 

Letters and Messengers 

0 

5 

0 


(a) Not a special Notice. 
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TAX 01W. 

£ 8. (L 
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BILL OF COSTS, &c 


MICHAELMAS TERM FOLLOWING. 

CBAM2I. I TAX Orf. 

£/ St I *0 

The Plaintiff having obtained an 
Order to dismiss his Bill with 
Costs, and served Warrant to 
bring in the Defendants* Bill of 
Costs, drawing Bill of Costs, and 


Copy for the Master, fo. 20 

0 

13 

4 

Nov. 20tb. Warrant on leaving 



Copy, and Service 

0 

4 

6 

—^ 22d, 24th, 26th, Three War¬ 

p 



rants to tax Copies and Services 

0 

13 

6 

Attending taxing Clerk in Court, 




and Solicitor 

2 

0 

0 0 13 4 

Oath of Service of Warrants 

0 

1 

0 

Paid for Report of Costs (o) 

0 

15 

0 

Gave Master’s Clerk 

0 

5 

0 0 2 6 

Paid filing Report 

0 

4 

10 

Attending to file same, and for 




Office Copy 

0 

6 

8 

Subpoena for Costs \ 

0 

8 

0 

Personal Service in C conditional 




the Country y 

0 

10 

0 

Terra , Fee, Clerk and Solicitor 

0 ] 

16 

8 

Letters and Messengers 

0 

5 

0 


(a) By Lord Hardwicke’s Orders, 1743 ; a Report before a 
Decree is 15s. including the Clerk’s Fee of 55. fortranscribing, 
so after a Decree 1/. 55. 
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PRACTICAL DIRECTIONS 

AND 

REMARKS 

RELATING TO THE FOREGOING 

mu of 


AFTER the Answer is filed, the Plaintiff may imme¬ 
diately carry on his Cause to a Hearing, by filing a Re¬ 
plication to the Answer, and obtaining a Subpoena to 
rejoin, returnable immediately; He may then proceed to 
Commission, examine his Witnesses, give Rule to pro 
duce Witnesses, and pass Publication, and set down hit 
Cause for Hearing; the whole of which may be done in 
two Terms after the Answer is filed. But if on reading 
the Answer he has no Hopes of succeeding in the Cause, 
and it appears probable that on the Hearing thereof his 
Bill will be dismissed with Costs, the Plaintiff W'ill 
frequently be inclined to delay the Proceedings, with a 
View to defer Payment of Costs as long as possible. 
The Defendant will therefore be obliged to drive him 
on to a Hearing, or to obtain a Dismissal of the Suit, 
with as much Speed as the Rules of the Court will 
permit. 

According to the present Practice, the Plaintiff need 
not file a Replication until three Terms have elapsed 
from the filing of the Answ'er ; that is, the Defendant 
cannot move the Court for a Dismissal of the Bill until 
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the Expiration of three Terras after the filing of the 
Answer, or any. Step taken in the Cause by the Plain¬ 
tiff subsequent thereto. These three Terms are calcu- , 
lated in the following Manner. Suppose the Answer to 
have been filed in Easter Term, or Vacation, the JDe- 
fendant ciimiot move to dismiss until the Seals after . Hi¬ 
lary Term following ; and in like Manner as to all sub¬ 
sequent Proceedings, three clear r^nns must intervene 
before the Defendant can apply to the Court for a 
Dismissal of the Bill. 

Before a Replication is filed, the Defendant need not 
give a Notice in Writing to the Plaintiffs’ Clerk in Court 
of his Intention to move for a Dismissal of the Bill,(a) 
but it is the Practice of the Defendant (after three 
Terms have elapsed) to inform his Clerk in Court of his 
Intention to move, who will deliver over a Note (6) 
thereof to the Plaintiff’s Clerk in Court; this Note is 

(a) Order to dismiss a Bill for want of Prosecution is not of 
course pending a Reference on Motion, the Title alone being in 
question. 2 Ves. and Bea, 377. Briscoe v. Brett.— Editor. 

Bill, after the usual motion to dismiss for want of prosecution, 
retailed on Terms of paying Costs, &;c, on application within a 
reasoiiLible Time, not as formerly Ex partCy but special, on 
affidavit of merits with notice. 3 Ves. and Bea. 1. Fuller v. 
Willis.— Editor. 

Motion to dismiss the Bill for want of Prosecution since the 
Answer came in, not prevented by Injunction.—Wotice of 
Motion not proper or necessary, Production of the Six Clerks’ 
Certificate to the Register, sufficient without producing it in 
Court. 3 Ves. and Bea. 170. Day v. Snee.— Editor. 

Shewing Cause against an Injunction is not such a Proceeding 
in a Cause, as to prevent the Bill being dismissed for want of 
Prosecution: this Kind of interlocutory Application is not to be 
considered as taking a Step in the Cause. 1 Cox Rep. HI. 

.Earl of Warwick v. Duke of Beaufort.— Editor, 

(J) Order to dismiss Bill for want of Prosecution, after three 
Terms without Replication, of course without notice, and 
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sent by his Clerk in Court, to the Plaintiffs’ Solicitor, 
who^ if he means to keep the Cause in Court, will either 
obtoin an Order to amend the Bill, or file a Replication 
to the Answer ; if he obtains an Order to amend, that 
Order must be got rid of, either by a Compliance with 
the Terms of it, or by its being discharged, before the 
Defendant can take any further .Steps in the Cause ; if 
the Plaintiff dedays amending his Bill alter a (a ) reason¬ 
able Time has bc'en allowed for that Purpose, the De¬ 
fendant may move the Court, “That the Order obtained 
“ by the Plaintiff, on the 10th Day of June {the Date 
“ of the Order') may be discharged, and that the Bill 
“ may be dismissed, with Costs, for Want of Prosecu- 
“ tioii.” A Notice must be given of this Motion, an 
Affidavit of the Service thereof made and filed, and an 
Office Copy had, together with an Office Copy of the 
Order to amend, to be read in Court. Give Instructions 
for Counsel to move according to the Notice, and unless 
the Plaintiff appears by Counsel on the Motion, and 
undertakes to amend the Bill within a Time to be limited 

pending an Injunction, staying Execution. IGVes. 127. Nay¬ 
lor V. Taylor.— Editor, 

According to the Practice us lately settled, dispensing with 
Notice, the effect of that correction of the Practice, is, that a 
Motion to dismiss cannot be opposed ; the Plaintiff' therefora 
has not the opportunity of undertaking to speed the cause, 
which had been much complained of as an Instruujent of Delay, 
ut supj'a ; an Order to dismiss before replication is not discharged, 
but under special Circumstances, and upon payment of Costs. 
1C Ves. 204. Jackson V. Purnell.— Editor, 

Order to dismiss for ’.vant of Prosecution, though regular 
according to the present Practice, not requiviuu noticir . be¬ 
fore replication, nor the Six C lerk's Cv) t.)hcate at ti. * Time 
of making the Motion, dlschai-ged v i Cost- n[Kt ' Dcum- 
dant’fi Caches. Brown v.Byne, 1 Ves, mul B» a. 310.— Edit^yr^ 

(a) A Week or ten Days.—-2 wrncr. 
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by the Court, fusually ten Days or a Fortnight) the 
Plaintiffs’ Order to amend will be discharged, and the Bill 
will be dismissed for Want of Prosecution, agreeably to 
the Application.(a) 

If the Plaintiff attends by Counsel on the Motion, and 
undertakes to amend his Bill within a given Time, the 
Defendant’s Solicitor should draw up and serve the Order 
to that Effect; and unless the Bill is^mended within the 
Time, it will stand dismissed of Course, without any 
further A pplication to the Court. 

When the Bill has been amended, and an Answer to 
the Amendments is required, the Defendant should put 
in .the same immediately, so that as little Time maybe 
lost as possible, for he cannot apply again to the Court 
for a Dismissal until three Terms have elapsed after the 
filing of his Answer to the Amendments. 

If the Plaintiff* files a Replication, the Defendant can¬ 
not make another Application until the Expiration of 
three Terms, when he must serve a Notice of Motion 
on the Plaintiff’s Clerk in Court, (for the Form of 
which see hereafter under Title of “ Notices of Motion,”) 
an Affidavit must be made of the Service thereof, and 
filed, and an Office Copy had, to read in Court. The 
Six Clerk’s Certificate of the Replication being filed, 
must also be obtained.(6) With the Office Copy of the 

(a) An Order to amend, not drawn up, or not served, does 
not prevent a Motion to dismiss a Bill for Want of Prosecution. 
7 Ves. 222. Anon.— Editor. 

A Party is allowed to give, and to abandon three Notices ©f 
Motion to dismiss for Want of Prosecution, but he cannot give 
a fourth Notice, until he has paid the Costs of the three former 
Notices. 14 Ves. 451, Anderson v. Palmer.— Editor, 

X (i&) The Order to dismiss will be regular, though the Six 
Clerk’s Certificate appears on the Face of the Order to be of 
a subsequent Date. 12 Ves. 465. M'Mahon v. Sisson. 1 Vea. 
and Bea. 368. Attorney General v. Finch.—Editor. 
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Affidavit and Certificate, give Instructions to Counsel to 
dismiss the Bill. To prevent the Effect of this Motion, 
or the Motion itself being made, the Plaintiff must in 
the first Case undertake to speed his Cause, or in the 
second, move or petition to withdraw his Replication, 
and am^nd his Bill, which will be granted on Payment 
of 2®r Costs to the Defendant.(a) If the Plaintiff is de¬ 
sirous of amending.his Bill, and the Motion to dismiss 
is intended to be made at the Seals either before, or after 
Terra, his better Way will be (immediately on receiv¬ 
ing the Notice of Motion) to present a Petition(6) to the 
Master of the Rolls “ for Liberty to withdraw his Repli¬ 
cation, and amend his Billget the Petition answered, 
draw up the Order, and serve it, before the Defendant 
can move to dismiss.fc) If Defendant makes his Ap¬ 
ia) And although the Defendant has become Bankrupt, and 
all the Relief may be had under the Commission, the Plaintiff 
will be driven by Motion to dismiss with Costs for want of Pro¬ 
secution, «a an Undertaking to speed the Cause, making the 
Assignees Parties. 9 Ves. 615. Monteith v. Taylor. Secuf. 
Should the Plaintiff become Bankrupt, the Bill cannot be dis¬ 
missed for Want of Prosecution, if his Assignees do not think 
proper to file a Bill in the Nature of a Bill of Revivor. 2 
Dick. 738. — Editor, 

(6) The Form of this Petition'will be found under Title “Pe« 
“ titions.”— Turner, 

(c) Order to amend obtained upon Petition to the Master of 
the Rolls afVer Notice to dismiss for Want of Prosecution, but 
on the Day on which the Motion to dismiss should have been 
made, was held to be in Time, and Motion to dismiss refused. 
White V. Hall, 14 Ves. 208. But although an Order to dis¬ 
miss for Want of Prosecution cannot be had if a Proceeding has 
been taken before the Motion; yet if an Order to dismiss hat 
been obtained irregularly, by the false Representation of one 
Clerk in Court to another, as where a Notice of filing Repli¬ 
cation has been given, and no Replication actually filed, the 
Court will not discharge the Order, unless the Piaintid will 
pay the Costs of discharging it. 14 Ves. 492. Anon.— Editor, 
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plication to dismiss in the Term ; the Order to withdraw 
the Replication, and amend the Bill, may be obtained by 
Motion on any Day at the Rising of the Court, and 
may be applied for, obtained, and served before the Mo¬ 
tion to dismiss can be made; if the Plaintiff amends 
his Bill, the Defendant must put in an Answer to the 
Amendments, and the Plaintiff has the same Time, after 
the Answer to the amended Bill is filed, to reply there¬ 
to, as he bad the Answer put into the original Bill. 

If the Plaintiff undertakes to speed the Cause,(o) he 
gives Instruction to Counsel to appear on the Motion 
(made by the Defendant ,to dismiss the Bill) and enters 
into an Undertaking for that Purpose.(^6) This Order is 
drawn up and served by the Defendant’s Solicitor, and 
the Plaintiff cannot afterwards apply to amend his Bill in 
any Manner that might occasion the Cause to be delayed, 
but must bring it on to a Hearing. If the Plaintiff ne¬ 
glects to proceed in the Term next (c) after the Order to 
•peed the Cause is obtained, the Defendant may again 

(a) Order obtained by Plaintiff, after the usual Undertaking to 
gpeed his Cause, for Liberty to withdraw the Replication and 
amend his Bill, discharged with Costs for Irregularity, 16 Veg. 
126. Pitt V. Watts, it might be allowed, if Plaintiff made out 
some special Case. 1 Cox’s Rep. 397. Ryan v. Stuart.— Editor. 

{b) The only Answer to a Motion to dismiss the Bill for 
Want of Prosecution is th^ Undertaking to speed the Cause. 
Special Circumstances cannot betaken Advantage of by Way 
of Answer to such an Applieation. Any special Circumstances 
must be the Ground of a separate Application. 11 Ves. 608. 
Lyon V. Durnbell, 13 Ves. 456, Bligh v. -.— Editor. 

And one Defendant may obtain the usual Order to speed the 
Cause by Motion to dismiss for Want of Prosecution, though 
the other Defendant stands out Process of Contempt, and it can 
be of no Use to go on without him to a Hearing. 9 Ves,512.Anon. 
—-Editor. 

[e] In the Undertaking to speed the Cause upon the Motion 
to dismiss for Want of Prosecution, the Term includes the Va¬ 
cation. 1 Ves. and Bea. 490. Findlay v. Wood.— Editor. 
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give a Notice of Motion to dismiss at the Seals after the 
Term, and the Court will on Motion (upon an Affidavit 
of the Service of the Notice thereof, and a Production of 
the Order to speed the Cause, together with the Six 
Clerk’s Certificate granted in the former Instance,) make 
an Order for the Dismissal of the Bill, with Costs to be 
taxed by one of the Masters of the Court; unless the 
Plaintiff appears, and undertakes to give the Rules to 
produce Witnesses and pass Publication in the Course 
of the ensuing Terra, and to set down the Cause for a 
Hearing in the Term after.(a) This Undertaking will be 
admitted, on Condition, that unless the same is complied 
with, the Cause shall stand dismissed out of Court, with¬ 
out any further Motion.(6) 

If the Plaintiff, after he has undertaken to speed the 
Cause, proceeds by obtaining a Subpoena to rejoin, the 
Rill cannot afterwards be dismissed for want of Prose¬ 
cution ;(c) but the Cause being then considered at Issue, 

[d] An Order was made that the Plaintiff’ should set down his 
Cause to be heard within a limited Time, or that the Bill should 
l)e dismissed without further Order; in the mean Time the Suit 
abated by the Death of a Defendant: this Abatement suspends 
the Effect of the former Order. 1 Cox Rep. 344, Gregson t. 
Oswald.— Editor, 

(b) The Undertaking upon the first Application to dismiss, is 
generally to speed the Cause, if the Plaintiff' does not proceed. 
The Del'endant, after the Expiration of another Terra, may move 
again to dismiss, and then the Undertaking is special, to go to 
Commission, give Rules to pass Publication next Term, and 
set down the Cause for the following Term; and upon Default 
the Bill to be dismissed without further Motion. 13 Ves. 456, 
innotis. — Editor* 

\c) After Rejoinder u Defendant cannot move to dismiss a BiW 
for Want of Prosecution, the Reason of allowing Defendant to 
dismiss for Want of Prosecution before Issue joined is, because 
till then Defendant cannot proceed himself, but a& soon as Issue 
is joined he may. 1 Cox Rep. 288. Tozer v. Tozer.— Editor. 
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must be brought on to a Hearing, which can be done by 
a Defendant in Default of the PlaintiflTs proceeding ; for 
if the Plaintiff, after he has sued out his Subpoena to 
rejoin, neglects to give a Rule to produce Witnesses in 

the Course of the next Term after the Service of the 

<• 

Subpoena, the Defendant may in the Term(a) imme¬ 
diately following give the same Rule, and in the suc¬ 
ceeding Term give a Rule to pass Publication (in the 
mean Time having examined such Witnesses as may 
be necessary on his own Part) he may afterwards set 
down the Cause to be heard in the Term following that 
in which the Rule to pass Publication was given. The 
Defendant must in this Case procure th Subpccna to 
hear Judgment, and serve it on the Plaintiff, the Cause 
thus set down is marked in the Register’s Book as hav¬ 
ing been set down at the Request of the Defendant.(6) 

As the Practice now stands, the Plaintiff, even after 
the Rule to pass Publication is given, may procrasti¬ 
nate the setting down the Cause, by applying to the 
Court, before the Rule to pass Publication is expired, 
to enlarge it, making the usual Suggestion, that such 
Application is in bis own Delay ; for it is to be observ¬ 
ed, that when the Defendant applies for an Enlargement 
of the Time for passing Publication, it is always made 
the Terms of the Order,(c) “ That it shall not hinder 

(а) The Defendant cannot give a Rule to produce Witneseee, 
unless the Plaintiff issues a Subpoena to rejoin.— Editor. 

(б) A Cause coming on to be heard, stood over with Liberty 
for the Plaintiff to amend, he did amend, but proceeded no fur¬ 
ther. Defendant may move to dismiss the Bill for Want of Pro¬ 
secution, and it is not necessary to set the Cause down again for 
this Purpose. 2 Cox Rep, 15. Mitchell v. Lowndes.— Editor, 

(c) It is the Practice of the Court that a Cause shall not be 
set down to be heard in the Term in which Publication passes, 
nor until Publication is passed, unless by Consent of the Par¬ 
ties, or by an Order of the Court. Ord. Cane, Bca. Ed. 319.333> 
335.—Turner, 



AND REMARKS. 


351 


“ fhe Plaintiff from setting down the Causebut on 
the Plaintiffs Application for such an Enlargement, no 
Terms are imposed on him, as he is considered to 
suffer sufficiently by the Delay occasioned by his Ap¬ 
plication. This Part of the Practice certainly requires 
Amendment, for when the Defendant has the greatest 
Interest in bringing on the Cause to a Hearing, surely 
the Plaintiff ought to be subject to the same Terms, 
as the Defendant would have been in a similar Situa¬ 
tion. 

How long the Plaintiff may delay a Dismissal of his 
Bill for Want of Prosecution, by the above Manmuvres 
of moving to amend his Bill, and withdrawing his Re¬ 
plication for that Purpose, it is not easy to state with 
precision, but the Cause may certainly be delayed by 
such Means for many Years ;(6) several Orders to amend 
may be obtained, not for the furtherance of Justice, but 
to prevent a Dismissal of the Cause out of Court. 

[A Plaintiff may obtain an Order in many Instances, 
either by Motion or Petition, as of Course to dismiss 
his Bill upon Payment of Costs to be taxed; (c) the 

(6) After a third Order for amending a Bill, a Defendant will 
be allowed Costs to be taxed. 2 Atk. 123.-—Turner. 

r. 

And where, under the common Order to amend, upon Pay¬ 
ment of 20s. Costs, the Amendments have been very long, the 
Plaintiff has been ordered to pay £3 additional Costs. 

1 Dickens 58. Rowe v. Stuart.— Editor. 

» (c) One Co-Plaintiff may move to dismiss as to himself with 

Costs, without the Consent of the other. 13 Yes. 16G, Lang- 
dale V. Langdale.— Editor. 

Order made on the Motion of Plaintiff to dismiss his Bill with^ 
0 Ut CostSj Defendant having by his own Act, rendered the Suit 
Hiseless. 1 Cox Rep. 359. Knox v. Brown.— Editor, 

Where Plaintiff applies to dismiss his own Bill with Costs 
against a Pauper Defendant, the Costs are Pauper Costs only. 

2 Cox Rep. 410. Denne v. Russell, cited in Wallop v. War- 
burton.*—JSditor. 
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Defendants’ Bill of Costs, under such an Order, differs 
very little from his Bill of Costs upon a Dismissal for 
Want of Prosecution. The Court will not give a Plain¬ 
tiff Leave to dismiss his Bill without Costs; but upon De¬ 
fendant 'appearing in Court by Counsel to consent, 
although an Agreement in Writing should have been 
entered into between the Plaintiff and Defendant, the 
Court will only make an Order nisif which must be 
made absolute, upon AflBdavit and Certificate, in the 
usual Manner.] 1 Bro. 267, Fidele v. Evans.(a) 1 Cox. 
Rep. 27,— Editor. 

(a) After Decree the Bill cannot be dismissed by Consent; 
it can be dismissed only on Rehearing or Appeal. 11 Ves. 
602. Lushley w, Hogg.— Editor, 

Where a general Demurrer has been put in, but not argued, 
and no Proceedings since, the Defendant cannot move to dismiss 
the Bill for Want of Prosecution, as he had an equal Power to 
move in the Cause, by bringing on the Demurrer for Argument, 
as the Plaintiff had, 2 Ves. jun. Anon. And so where a Plea 
has been filed and an Answer, the Bill cannot be dismissed for 
Want of Prosecution till the Plea has been disposed of. Ber¬ 
nard, 280.— Editor. 

A Defendant having filed a general Demurrer to a Bill, can¬ 
not move to dismiss the Bill for Want of Prosecution, hut should 
set down the Demurrer for Argument. 2 Cox’s Rc[). 377. 
Simpson v. Deiisham, 2 Ves. J. 287. Anon.— Editor. 

And where a Bill has been dismissed for Want of Prosecu¬ 
tion, the Court will hear no Motion to retain the Bill, till the 
Costs of Dismissal have been paid.— Editor. 

A Bill for Discovery merely, is never dismissed for Want of 
Prosecution, the Course is, after Answer to move for the Costs, 
ifsetdowntobeheardjit will be struck out of the Paper.—JEdiVor, 

Where a Suit for a Discovery abates by the Marriage of a 
Female Plaintiff, after Answer, the Defendant cannot have the 
Costs. Dodson v. Juda, 10 Ves. 31.— Editor. 

After an Answer has come in to a Bill of Discovery, the 
Court will not give Leave to amend the Bill by adding a Prayer 
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'[Tim Rills of Costs here given, are supposed to have 
been occasioned hi the ordinary Course of Practice by 
Defeudaot’s Application to dismiss for Want of Prosecu¬ 
tion, and by the Plaintiff’s Application as of Course to 
dismiss his Bill with Costs to be taxed.]— Editor. 

{The Costs in a Suit for a Discovery, where no Relief 
is prayed, partake so much of the Nature of the Costs 
here treated dl, that the foregoing may convey to the 
junior Branches of the Profession, sufficient Information, 
to enable them to make out the Costs in a Suit whose 
Object is a Discovery merely.]— Editor. 

for Relief, a Motion to that Effect was refused with 'Costa. 
Butterworth v. Bailey, 15 Vos. 358.— Ed. 

And where a Bill .prays a Discovery and a Commission to 
examine Witnesses, the Defendant cannot have the Costs of the 
Discovery till the Return of the Commission ; and if the De¬ 
fendant examines in chief, instead of confining himself to a 
cross-examination, he shall not have his Costs: upon Argiimeirt, 
the Practice was so settled. 8 Vcs. 09. A non.— Ed. 

The Rule that a Plaintiff in a Bill ©f Discovery shall pay 
Costs in all Case^ is too genernl ; he ought only where he files 
his Bill, without trying first to get the Discovery in that Way 
in which Men acting with each other ought to ask their Rights; 
not where he goes first to the Defendant to ask for the Ac¬ 
counts, he has in Justice a Right to, and upon Refusal, is com¬ 
pelled to come into a Court of Equity for the Discovery, 
Weymouth V. Boyer, 1 V«s. Juri. 423. — Ed. 

The Court has Jurisdiction to make an Order for Payment of 
5Woney out of Court, after Dismission for Want of Prosecution. 
Wright T. Mitchell, 18 Ves. 293. — Editor, 

Bill retained^r a twelvemonth, with Liberty for the Plain¬ 
tiff to bring aU Action. And in Casa the Plaintiff should 
** not try such Action within a twelvemonth, then the Bill was 
“ to stand dismissed with Costs.” The Plaintiff did not try < 
bis Action within tbeTiiue. The Bill is not ipso facto out of 
Court; but the Defisndant must either set down the Cause for 
further Directions, or move to dismiss the Bill. 2 Cox Rqp. 
374. Stevens v. Praed.— Ed. 

VoL. I. A a 
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BILL OF COSTS 

FOR 

A PLAINTIFF IN AN INJUNCTION CAUSE. 


IN CHANCERY. 

Mr. Rose Beckford. 

Yourself against Joseph Darton. 

EASTER TERM, 1816. 

£ s. d. 

TAKING Instructions for Bill - 0 13 4 

Drawing Warrant to prosecute, and filling 
up same on Stamp • 0 7 6 

Drawing Bill, and fair Copy, fol. 60(a) - 3 0 0 

Fee to Mr. Healde to settle and sign same, and 

Clerk - - - 2 4 6 

Attending him - - 0 6 8 

Engrossing Bill - - ] 10 0 

Paid for Parchment and Duty ^ - 0 18 0 

Paid filing same - - 0 7 4 

Paid for Subpoena - - 0 8 0 

Service thereof(6) - - 0 2 6 

The Defendant having appeared, but not hav¬ 
ing put in his Answer, nor obtained any 

Order for Time, paid for an Attachment - 0 12 2 

(fl) The lair Copy is included in the Is. per fo. allowed for 
Drawing.— Ed, 

{b) Personal Service in Town 5&. in the Country lOe. if only 
one Defendant, ‘personal Service is not allowed._ Ed, 
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£, s. d. 

lustructioris for Counsel to move for an In¬ 


junction to stay Proceedings at Law - 0 -- d 

Fee to Mr. Healde to move - 0 10 6 

Attending him therewith, and attendingRegis- 

ter to draw up and enter Order - 0 6 8 

Paid for Order, Duty, Entry, and Service 0 8 0 

Paid for Writ of Injunction - 1 14 10 

Copies, and S^ervice thereof on the Defendant 

and his Solicitor - - ' 0 8 0 

Drawings Notice of Motion, that the Injunc¬ 
tion might extend to stay Trial, Copy, and 
Service - - 0 4 0 


Attending you, taking Instruction for Affidavit 


in Support of the Motion - U b o 

Drawing the same and fair Copy, fol. 16 0 16 0 

Attending you, reading over and settling the 

same - - 0 6 8 

Engrossingsame,and paid for Paper and Duty 0 7 7 

Paid Oath - - - 0 10 

Paid filing same, and for Office Copy 0 16 0 

Abbreviating Bill, and Affidavit, fol. 75. - 15 0 

Making Copy thereof for Counsel,five Brief 

§heets - - - 0 16 8 

Gave Mr. Plealde therewith and Clerk 2 4 6 

Attending him - - 0 6 8 

Drawing Affidavit of the Service of Notice of 

Motion, Engrossing, Duty, and Oath 0 7 7 

Paid filing, and for an Office Copy of same 0 6 7 

Attending Court on Motion,(o) when the 

Injunction was granted - 0 13 4 

Paid for Writ of Injnnction - ^216 


(n) An Attendance is always allowed where an Affidant, or any 
Deed, &c. is to he read in Court, and by the late Orders,an At¬ 
tendance is allowed on Special Motions, 13 j. 4d. each day.—/id. 

A a 2 
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BILL OF COSTS, &c. 


£ s. d. 


Copies, and Service thereof on the Defendant 

and his Solicitor - - 0 10 0 

Term Fee, Clerk and Solicitor - , 0 16 8 

Letters and Messengers - - 0 6 0 

TRINITY TERM, 1816. 

Paid for Office Copy, Answer, fol. 64. - 3 3 0 

Makinj^ Close Copy thereof(a) - 0 9 0 

AJ)breviating same - - 0 18 0 

Making a Copy thereof for Counsel, five Sheets 0 1^6 8 
Fee to Mr. Healde, with Brief, to shew Cause 
against dissolving Injunction, and Clerk 3 5 6 
Attending him - - 0 6 8 

Attending Court on Motion, when the Injunc¬ 
tion was ordered to be dissolved(6) - 0 13 4 

Term Fee, Clerk, and Solicitor - 0 16 8 

Letters and Messengers - -050 


EASTER TERM, 1816. . 

The Defendant having obtained a Dismissal of 


the Bill for Want of Prosecution, paid fora ^ 
Copy of his Bill of Costs, fol. 12 - 0 6 0 

Attending taxing the same, Clerk in Court and 
Solicitor - - - - 0184 

Term Fee, Clerk and Solicitor - 0 16 8 

Letters and Messengers - - 0 6 0 


(a) Not allowed in Town Causes.— Ed, 

{h) N. B. the Plaintiff on the Injunction being dissolved, 
should proceed nO further in the Suit in Equity, the Defendant 
may, on the Expiration of three Terms, move to dismiss the 
Bill for Want of Prosecution.—Turner. 
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BILL OF COSTS 

FOR THE 

DEFENDANT IN THE SAME CAUSE. 

-^ ^ 


IN CHANCERY. 

Between Bosh Beckford 

AND 

Joseph Dartoji 


Plaintiff; 


Defendant. 


BILL OF COSTS OF THE DEFENDANT. 

« 

EASTER TERM, 1816. 

CHAROK. I TAX ORR. 

£ «. d. \ £ s. cL 

ATTENDING and taking In¬ 
structions to appear - 0 6 8 

Drawing Warrant to defend, and 
Stamp - - 0 7 6 

Paid entering Appearance - 0 6 8 

Paid for Omce Copy Bill, fol. 60 3 10 0 

Close Copy thereof (a) - 10 0 10 0 

Attending, taking Instructions for 
Answer - - - 0 13 4 

Drawing same, and fair Copy, foh 54 2 14 0 
Fair Copy thereof for Counsel 0 9 0 0 9 0 

(a) See preceding Bills, and the Observations there as to Co¬ 
pies.—jEd. {h) Ibid. 
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BILL OF COSTS 



CHARGE. 

, dLm 

TAX Ojr. 

£ s. d. 

Fee to Mr. Bell, to settle and sign 




same, and Clerk 

2 4 

6 

0 2 

6 

Attending him 

0 6 

8 



Term Fee. Clerk in Court, and Solici¬ 





tor 

0 16 

8 



Letters and Messengers 

0 6 

0 

0 1 

0 

TRINITY TERM, 1815. 




Attending Defendant reading over 





Answer as settled bv Coun.sel 

0 13 

4 



Engrossing Answer 

1 7 

0 



Paid for Parchment and Duty, two 





Skins 

1 8 

0 

0 9 

0 

Attending the Defendant, reading 





over the Engrossment 

4) 13 

4 



Att^ding him to the Public Office 





to get him sworn thereto 

0 6 

8 



Paid Oath 

0 1 

0 



Paid filing Answer 

0 3 

4 




[nstruc.tions for Counsel to move for 
Order to d/ssolve Injunction, un¬ 
less Cause - - 0 2 6 

Fee to him to move - - 0 10 6 

Attending him therevitn, and at¬ 
tending Register to draw up and 
enter Order - - 0 6 8 

Paid for Order, Entry, Copy, and 
Service - - 090 0 06 

Drawing and engrossing Affidavit of 
theServicethereof, Duty and Oath 0 7 7 
Paid filing same, and for Office Copy 0 6 I 
Abbreviating Bill, and Answer, fol. 

6.0,54—^114 - - 1 18 0 

Two fair Copies thereof for Counsel, 
ten Sheets each 


3 6 8 
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CHARGE, j TAX OFF. 

£ ti. d, \£ a. d. 

Two Copies of the Order Nisi p,Ti- 

uexed - - - 0 10 

Fee to Mr. Solicitor General and 
Clerk, wrth Brief to move to dis¬ 
solve Injunction, the Plaintiff 
shewing Cause against the same 
on the Merits # - 5 7 6 

Attending him - 0 6 8 

Fee to Mr. Ronpell and Clerk, with 
- Brief - - - 3 5 6 0 2 6 

Attending him - - 0 6 8 

Attending Court, w'hen the Injunc¬ 
tion w’as ordered to be dissolved 0 13 4 
Paid for Order, Entry, Copy, and 

Service - - - 090006 

Term Fee, Clerk, and Solicitor 0 16 8 

Letters and Messengers - 0 6 0 0 1 0 

EASTER TERM, ISl-O. 

Paid for Six Clerks’ Certificate ofthe 

State of the Pleadings - 0 3 4 

Instructions for Counsel to move to 
dismiss Bill for Want of Prosecu¬ 
tion - - 0 2 6 

Fee to him to move - 0 10 6 

Attending him and Register to draw 

up and enter Order - - 0 6 8 

Paid for Order, Entry, Copy, and 
Service - 090010 

Drawing Bill of Costs, and Copy, 
fol. 12 - - 0 8 0 

Warrant on leaving the same, Copy, 
and Service - 0 4 6 

Warrant to tax. Copy, and 3eryice 0 4 6 
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B1LLX)F COSTS, &c. 


CHAKOB. I TAX OFT. 

£ ». d. I £ s. d. 

Attending taxing, Clerk in Court(a) 

and Solicitor - - 0134 068 

Paid for Report, &c. - 0176 0 2 6 

Paid.61ingsarae, and for Office Copy 0 6 10 
Attending the Master for Report, 

and attending filing - 0 6 8 

Subpoena for Costs, and personal « 

Service in Town (conditional) 0 13 0 

Term Fee, Clerk, and Solicitor 0 16 8 
Letters and Messengers - 0 6 0 

(a) The Clerk in Court did not attwid, and the Attendance 
of his Writing Clerk, or Agent, from the Six Clerks' Office being 
objected to. Sir W. Pepys, the Master, disallowed the Attend¬ 
ance of the Clerk in Court, and the same was taken off.— jEd. 
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PRACTICAL DIRECTIONS 

AND 

REMARKS 

* 

ON AN 

INJUNCTION CAUSE. 


THE Writ of Injunction is granted by the Court in 
various Cases, and for various Purposes; It is frequently 
applied for to restrain a Party from proceeding at Law; 
but it will be granted in a Number of other Cases, such 
as the staying Waste, the staying the Sale of printed 
Books, &c. where a sufficient Case is made to ground 
the Relief. 

In order to ground the Application for the Writ, a 
Bill must be filed, praying for an Injunction, and such 
other Relief as the Case requires. 

If the Injunction required is to stay Proceedings at 
Law, the common Injunction of the Court will be grant¬ 
ed, either for Want of an Appearance in due Time after 
Service and Return of the Subpoena, or for Want of an 
Answer.(a) If for Want of an Appearance, an Affidavit 
of the Service of the Subpoena must be made, which being 
left with the Clerk in Court, he will issue an Attachment 

(a) Injunction or other Prifcess, not accompanied with Letter 
Missive, is ineffectual: the Right to the Letter, Missive, is a 
privilege of Peerage, not of Parliament, attachin^to all Scotch 
and Irish Peers. 1 Ves, and Beam. 419. Lord Miffington v. Ear! 
of Portmore.— Ed. 



m PRACTICAL DIRECTIONS, 

against the Defendant; the Court may then be moved 
for the Injunction, which will be granted of Course on 
a Suggestion that an Attachment has issued ; the like 
Application may be made on an Attachment having been 
issue4 for not answering in Time, or on an Order for 
Time to answer having been obtained. The common 
Injunction granted in these Cases will not restrain the 
Trial of the Cause at Law, but Execution only ; (a') and 
the Court will not grant an Injunction to stay Execution 
and also Trial on the (6) same Application.' To extend 
the Injunction to restrain Trial at Law, a special Motion 
to the Court must be made (of which the Defendant must 
have due Notice served on his Clerk in Court) and Rea¬ 
sons shewn by Affidavit, or by the Answer of the De- 

(a) This applies only to the Case where an Action is already 

commenced, and a Declaration has been filed or delivered ; if 
the Action is not commenced, nor a Declaration filed or deliver¬ 
ed, the Injunction will stay all Proceedings at Law ; but the 
Order on which the Writ is grounded, and likewise the Writ 
itself, are precisely the same in Form in both Cases.—T«r- 
ficr. ^ 

An Answer filed, is a sufficient Objection to a Motion to 
extend an Injunction to stay Trial; but as Defendant submit¬ 
ted to answer Exceptions, the^^Order was made; an insufficient 
Answer being as no Answer. Bishton v. Birch, I Yes. and Bea. 
SCO, — Ed, # 

(b] Wright V. Braine, 3 Br. C. C. 87. — Turner. 

Injunction against Proceeding at Law is gone by the Master’s 

Report, that the Answer is sufficient; and is not sustained by 
Exceptions. 1 Yes. and Bea. 40. Bishton v. Birch. The Order 
extending Injunction to stay Trial, which in the Court of Chan¬ 
cery is a distinct Order, falls also, as Part of the original In¬ 
junction, without a Motion to disdblve. Ut supra. — Ed. 

Injunction against Proceedings at Law, commenced before 
Suit in Chancery, stays Execution only ; but extends to stay 
Trial, on Affidavit that the Discovery expected from Defend¬ 
ant’s Answer will assist Plaintiff. Ut supra. — Ed. 
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fendant in the Cause, that such an Injunction is necessa¬ 
ry. (a) To obtain this Injunction 'previous to the Answer, 
the Plaintiff must make an Affidavit, stating shortly his 
Case, and that he cannot safely proceed to a Trial uuti 
the Defendant has put in his Answer in the Suit in this 
Court; (Jb) and it might not be unnecessary if he ^ated, 
that by such Answer he expects a Disclosure, which will 
enable him to make a good Defence at Law; in this Man¬ 
ner making the Discovery required by the Bill ancillary 
to the’Plaintiffs Defence, in the Shape of Evidence on the 
Trial of the Cause at Law.(c) The Notice of Motion 

(а) An Injunction to stay Trial just at the Tiraie of the As¬ 
sizes, refused. Blacow v. Wilkinson, IBVes. 45-3.— Ed, 

Injunction to stay Trial, cannot be obtained, until after the 
common Injunction; and therefore where the Time for Defend¬ 
ant’s Appearance, was the Day for which Notice of Trial was 
given, the Trial cannot be stayed. 4Vright v. Drains, 2 Cox 
Rep. 232.—Ed. 

(б) Dickens, 728,729; Hartley v. Hobson, 10 Ves. 453.—Ed. 
On an Application to extend the usual Injunction to stay 

Trial, an Affidavit that the Plaintiff had been advised by his 
Counsid, and verily believed that he could not safelj’' proceed 
at Law, without a Discovery from the Defendant of the several 
Matters contained in the Bill, is sufficient. Hartley v. llobsoDy 
2 Cox Rep. 117.— Ed, 

(c) i’he Injunction will be extended to stay Trial upon a 
very slight Affidavit. 13 Ves. 324. Nelthorpe v. Law.— Ed, 
Plaintiff'in a Bill for an Injunction roust state at once the 
whole Case within Uis Knowledge; bui the Court, tltough very 
jealous of Amendment, without Prejudice to the Injunction 
permits even re-ainendment, ascertaining precisely its Nature, 
and by clear a.»d positive Affidavit, that the Plaijitiff had not a 
Knowledge of the Fact, enalding him to bring that Case upon 
the Retard sootrer. Sharp v. Ackton, 3 Ves. and Bea. 1 1 1 .—Ed 
Re-amendment permitted without prejudice to an injunc¬ 
tion, on Affidavit that the Facts, which must he stated, came 
to Plaintiff’s Knowledge since the Bill filed, and on Payment 
of Costs. Main v. Thelusson, 3 Ves. and Bea. 145.—EV. 
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must specify the Nature of the Application, viz.—“ That 
“ the Injunction already awarded may be extended* to 
‘‘ stay Trial until the Defendant shall have put in his 
“ Answer, and the Court make other Order to the con- 
“ trary.” An Affidavit of the Service of this Notice 
must%e made, and likewise an Affidavit verifying the 
Plaintiffs Caise as before mentioned. Briefs should be 
delivered to Counsel, and the Court will, on hearing the 
Motion, make such Order as may bte necessary. 

The Injunction is lost by amending the Bill, unless 
E^ipeptions to the Answer are allowed, or the Defendant 
submits to answer the Exceptions; in w^hicb Case an 
Order may be obtained for Leave to amend the Bill, and 
that the Defendant may answer the Exceptions and 
Amendments at the same Time.(a) But under special 
Circumstances, an Injunction will be granted on an 
amended Bill, although the Injunction granted on the 
original Bill has been dissolved. Edwards v. Jenkins^ 3 
Br. 4:25.(hJ 2Jnstr. 663. 1 Ves.Jun, SOy and Amh. 104. 
2 Fes. 19. 

(tt) An Injunction is of course for Want of Answer to an 
amended Bill, although an Answer has been put in to the ori. 
ginal Bill, and no Injunction obtained upon that. 13 Vet. 323. 
Nelthorpe v. Law.— Ed. 

injunction refused upon Merits on the Answer, not obtained 
of Course upon amended Bill. 2 Ves. and Bea. 101. Bliss v. 
Boscawen.— Ed. 

Injunction falls by amending the Bill, unless expressly saved, 
2 Ves. and Bea. «/ supra. 102.— Ed. 

(0) It does not seem perfectly clear that in every Case where 
the Plaintiff amends his Bill, the Injunction is gone of Course 
without Application. A Bill may be amended in various In¬ 
stances, as where the Amendment is merely by adding Parties 
after an Injunction has been granted, perhaps upon Merits ; so 
where a Bill has been amended as t© other Points, it is by no 
Means a fair Inference, that because a Party has amended his 
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An Order obtained, referring a Bill for Impertinence 
before the Time for answering is expired, is such a Stay of 

Bill, that he has struck out all the Equity, and made a worse 
Case by the amended than the original Bill; and therj^fore, 
that the Injunction is ipso facto dissolvetl,— Ed, 

In the Case of Mason v. Murray, where this^Questioii was 
very well contested, it was argued, that by Lord Bacon’s Or¬ 
dinances in Chancery, ifiO, no Injunction of any Nature shall 
be revived, dissolved, or stayed upon any private Petition; 
from whence it may l>e inferred, that an Injunction must .be 
dissolved hy Order, upon Motion in open Court. In the Prac¬ 
tical Register in Chancery, it is truly said, that after an In¬ 
junction hath dissolved, that is for Want of Equity, (the 
Equity in the Bill on which it is founded, and of which the 
Court hath judged), it cannot he revived on the PlaintifT's 
amending his Bill, but on special Application; the Distinction 
that an Injunction is gone of Course, upon.the Bill being amend¬ 
ed, is novel; a Bill may be Jfneilded for various Purposes not 
connected with the Injunction; an Injunction is only one Head 
of Relief, the Amendment may not in the least relate to the 
Injunction; it therefore seems extraordinary to say, that if a 
Plaintiff amends his Bill, though in no wise to support the In¬ 
junction, there is an End of it. Is not the Court to judge and 
determine? Amending the Bill, is certainly admitting the 
Answer to it to be full, and that Exceptions will not lie to the 
Answer; and yet non constat that there may not Ire enough 
discovered, or admitted on the Answer to support the In¬ 
junction.— Ed. 

Mayne v. Hachin was cited, where Lord Hardwicke, after 
taking Time to consider, determined, that where the Plaintiff 
had obtained an InjuiMitiouof Course, until Answer and further 
Order; and the Answer afterwards had been reported insuffi¬ 
cient, and the Plaintiff had obtaine<i an Order to amend his 
Bill, and for the Defendant to answer the Exceptions and 
Amendments, at the same Time, the Defendant must answer 
both, before he can apply to dissolve the Injunction that had 
been obtained on the oiiginal Bill; but his Lordship was pleased 
to observe, that had the Defendant put in a further Answer* 
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Proceediqgs, that the Plaintiff cannot obtain an Injunc¬ 
tion for Want of Answer, but must give Notice of Mo¬ 
tion, and shew Circumstances by Affidavit to entitle him 
to the Writ. Neale v. Wadeson, 1 Bro. 674.(a) 

upon the fir|t Answer being reported insufficient, and before 
the Plaintiff had obtained an OMer to amend, and for Defend¬ 
ant to answer the Exceptions and Amendments, at the same 
Time, the Injunction must have stood^^r fallen, upon the ori¬ 
ginal Bill and the Answer thereto; but the Defendant not 
having answered the Exceptions before the Plaintiff obtained 
the Order to amend, the original and amended Bill became one 
Record, and the Defendant must answer both at the same 
Time. Dickens, 255.— Ed. 

A Plea allowed is a full Answer, )'et the Defendant always 
applies b}^ Motion to dissolve the Injunction (tliough absolute¬ 
ly) in the first Instance. An Injunction Suit abates by Death, 
yet the Injunction is not gone; every Day’s Practice proves 
the contrary, by Motion for%he*Executor or Administrator to 
revive in a limited Time, or that the Injunction may be 
dissolved.—jEd. 

Lord Bathurst, Chancellor, declared, in the principal Case, 
that he was clearly of Opinion the Injunction did not drop upon 
the Plaintiff’s amending his Bill. Dickens 536, Mason V. 
Murray.— Ed. 

And the Court of Exchequer determined, that where the 
Plaintiff had obtained an Injunction for want of Answcf, and 
after the coming in of Defendant’s Answer, the Plaintiff 
amended his Bill, yet the Injunction was not dissolved of 
Course, until an Order was obtained, although of Course, for 
that Purpose. Anstr. 651, Patton v. Panton.—Ed. 

A Practice has of late prevailed in Injunction Causes, where 
an Amendment is necessary, to apply specially for Leave to 
amend without Prejudice to the Injunction then pending in 
the Suit.— Ed. 

(a) Where a Bill of Interpleader has been filed, and all the 
Defendants but one, reside out of the Jurisdiction in Scotland; 
the Plaintiff after a reasonable Time, having used due Diligence 
td bring them in, being decreed to give up the Subject of the 
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Where a Plaintiff at Law, against whom a Bill is filed 
for an Injunction to stay his Proceedings at Law, resides 
abroad, the Court will, on Application, supported by aji 
Affidavit of the Fact, and (a) that his Attorney has been 
applied to, and refused to accept the Subpoena, make 
an Order that Service of the Subpoena on hrs Attorney, 
employed in the Cause at Law, shall be deemed good 
Service; and if an Appearance is not entered in 'l ime 
after such Service, the common Injunction may be ob¬ 
tained on Motion. (6) But to obtain Special Injunc- 

Suit to the only Defendant appearing, protested afterwards 
against the others by Injunction, and order that Service upon 
the Attorney should be good. Stevenson v, Anderson, 2 Ves. 
and Beam. 407.— Ed, 

Inj unction granted, upon Bill filed and Affidavit to restrain 
l*roceedings in an Arbitration, under Circumstances. Mylne 
V. Dickenson, I Coop. Ch. Rep. J95.— Ed. 

{a) 1 do not know that tins is absolutely necessary. But see 
Burke v. Vickars, 3 Br. 24.— Turner. 

{b) In Stephen v. Cini, an Injunction Cause for restraining 
Proceedings at Law, the Defendants (Plaintiffs at Law) residing 
abroad, Lortl Eldon refused to make an Order for Service' of 
the Subpoena upon the Defendants’ Attorney at Law, without 
an Affidavit of the Merits; and the Rule laid down by Lord 
Thurlow% that the Affidavit of the Merits should accompany the 
Motion for the Injunction, Lord Eldon denied to be Law.— 4 
Ves. 359 ; and see Fullarton v. Lady Wallace, there cited.— Ed. 

A Plaintiff entitled to an Injunction on Affidavit, as to stay 
Proceedings at Law by a Party abroad, must state the Whole 
of his Case within his Knowledge, upon the original Bill ; and 
cannot after Answer, upon which he neither moved nor except¬ 
ed, have the Injunction upon Amendment and Affidavit, as a 
general Rule; subject to Exception, as Circumstances come 
to his Knowledge subsequently; surprize, &c. Norris v. Ken¬ 
nedy, 11 Ves. 505.— Ed. '* 

Service of Subpoena necessary in the Case of special Injunc¬ 
tion, but the Practice having been unsettled ; Defendant was 
put to dissolve upon the Merits : and the Plaintiff permitted 
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tioii(a) to restrain further Proceedings at Law, a special 
Application to the Court must be supported by an AIR- 
davit of Merits; and if a Verdict has been obtained at 
Law, the Injunction to restrain Execution will not be 
continued, unless the Money recovered is paid into Court. 
Acton V. Market, 2 Bro. 14. Pulley v. Hickling, 2 Bro. 
182; and Sherwood v. White, I Br. 462. 

The Writs of Injunction are made out by the Clerk in 
Court, the Orders being left with him, and must be 
served personally on the Defendant, his Solicitor, and 

to shew Cause by Affidavit. Attorney-General v. Nichol, 16 
Ves. 338.— Ed. 

Injunction granted in this Court, though the Court of Law 
in which the Action has been brought, have upon an Applica¬ 
tion made to it to stay Proceedings, on a Release of one of the 
Plaintiffs, and Affidavits of the Circumstances of the Case, 
refused to stay Proceedings. Whitfield v. Halle, 1 Coop. Ch. 
Rep. 89.— Ed. 

Where a Verdict has been attained at Law, and an Injunction 
Bill is filed while the Plaintiff is out of the Kingdom, and an 
Injunction obtained against him for Want of Answer, the Court 
will direct the Plaintiff in Equity to pay into Court the Money 
recovered, and in Default thereof will dissolve the Injunction. 
Potts V. Butler, and another, 1 Cox, Rep, 330.— Ed. 

If a Defendant fail in proving a material Fact at Law, of which 
he afterwards obtains a Discovery from the adverse Party in 
Equity, it is a Ground for granting an Injunction, though he 
would not be-permitted to prove the Fact by any other Wit¬ 
nesses whom he could have examined at Law. Hankey v. Vernon, 
2 Cox Rep. 12.—jBd. 

Injunction against a Verdict in a joint Action dissolved as 
against those Defendants who had answered ; qot as against all 
pending Exceptions to the Answers of the rest. 1 Ves. and 
Bea. 497. Joseph v, Douhleday.— Ea, 

(d) For the Practice in this Chse, see Rayet v, Braham,2 Br. 
C, C. 640; Del any V. Wallace, 3 Br. C. C. 12; and the pre¬ 
ceding Cases of Burke v. Vicars, 3 Br. C. C. 24 ; and Wright 
V. Braine, 3 Br. C, C. 87.— Turner. 
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Attorney.(a) If the Defendant, or his Attorney, after¬ 
wards proceed in the Cause at Law, contrary to the Di¬ 
rection of the Writs, it w'ill be a Contempt of Court, 
which the Court will punish on Application by Motion 
for that Purpose, by committinfy the Person so contemn¬ 
ing' its Process to the Fleet Prison, until he has made 
Satisfaction to the Party aggrieved, and paid all Costs 
of the Con tempt.(6) 

(а) Service of nn Injunction in all Cuses be personaL 

Jf any great Difficulty arises, the Court will, uy>on an Affidavit 
of the Fact, .substitute a Service upon the Clerk in Court, or at 
the last Place of Abode of Defendant : as where an Injunetion 
has been granted to restrain the Defendant from committing 
Waste, Service at the last Place of Abode of Defendant’s Wife 
has been ordered to be Service, and for Disobedience the De- 

’’f;- 

fendunt was committed for Breach of the Injunction. 5 Ves* 
147. 14 Vc.s. 200.—Ed. 

After Order to dissolve Nisi on the Answer, a Reference for 
Impertinence being obtained, the Impertinence expunged, and 
afterwards Exceptions disallowed, Injunction dissolved on 
Motion iu the lirst Instance, without an Order Nisi. 2 Ves. 
and Bea. 291. Lacy v. Hornby.—Ed. 

Ground of the Motion to dissolve Injunction Nisi, that the 
Plaintiff may determine, whether to shew Cause on the Merits, 
or by Exceptions, 2 Ves. and Bea. 292. iil supra. —Et/. 

(б) Motion for Commitment for Contempt, by Breach of In¬ 
junction granted to restrain Execution, under adjudgment in 
Ejectment; the Parties were present in Court wiien the Motion 
was made, though absent wliea tVie Order for the Ir^unction was 
pronounced .—Lord Chanceflor. If the Parties hy their At¬ 
tendance iu Court were apprised that there was an Order, 
that is sufficient; I ennnot attend to a Distinction so thin, as 
that Persons standing here until the Moment the Court is about 
to pronounce the Order, which, from all that passed, they must 
know will be pronoumred, can, by getting on; of the Ihdi at that 
Instant, avoid all the Conse<piences. The Order iimde on this 
Motion was, that the PossessiotT should be restored, and the 
Plaintiff be put in the same Situation h? w’as in before the Exe- 

VOL. 1. B b 
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When the Answer is put in, the Defendant will move 
to dissolve the Injunction. It is a Motion of Course, and 
an Order will be made thereon, that the Injunction shall 
be dissolved, unless the Plaintiff or his Clerk in Court, 
having Notice thereof, shalloon a Day mentioned in the 
Order) shew to the Court good Cause to the contrary.(a) 

( 

cutioii, with the Costs of the Application, and the Expences occa¬ 
sioned by the Execution. Osborne v. Tennant, 14 Ves. 136.~JBd. 

Breach of Injunction by proceeding against Bail. Leonard 
V. Attwell, 17 Ves. 385. 10 Ves. \A\.—Ed. 

Breach of Injunction after Notice of the Order without per¬ 
sonal Service of the Injunction or Order. 2 Ves. and Bea. 349. 
Kimpton v. Eve.—Ed. 

An Injunction for Want of an Answer had been obtained to re¬ 
strain Defendant from all Proceedings at Law against Plaintitf, 
oil an Award for Payment of Money. The Award having been 
made a Rule of the Court of King’s Bench, Defendant applied 
to that Court for an Attachment for Non-performance of the 
Award, and obtained a Rule to shew Cause. This is not of 
itself a Breach of the Injunction. Ftanco v. Franco, 2 Cox Rep. 
420.—Ed. 

* Delivery of Declaration, in the Case where no Proceedings at 
Law are commenced is a Breach of the Common Injunction to 
stay Procet dings at Law,but Plaintiff may by Acquiescence dis¬ 
pense with the ordinary Process. 1 Merriv. 3. Mills v. Cobby.-Ed. 

A Solicitor, falsely representing that an Injunction was grunt¬ 
ed, is liable to Damages, an Indictment, and to be struck off the 
Roll, 2 Vgs. and Bea. 352.—Ed. 

Execution upon a joint Judgment, with Notice to the Sheriff 
of the Injunction, and Directions to the Sheriff not to fake the 
Plaintiff, in Equity, no Breach of the Injunction. 1 Ves. and 
Bea. 16. Chaplain v. Cooper. Ed. 

(a) On Motion to dissolve an Injunction Nisi, at the last Seal 
after Trinity Term, the Plaintiff cannot have Time till the next 
Day of Mqtions, upon the usual Undertaking not to except, but 
to shew Cause upon the Merits; but was permitted to shew 
Cause on a Day appointed during the Petitions. 5 Ves. 552, 
Robinson v, Wardell.—Ed. 
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The Plaintiff may shew for Cause against dissolving the 
Injunction,(a) either that he has filed Exceptions to the 
Answer, or Merits confessed in the Answer, sufitcient 
to entitle the Plaintiff to the Continuance of the Injunc¬ 
tion. If exceptions are shewn as Cau.se, Counsel must 
be instructed to do so, on the Defendant’s moving to dis¬ 
solve the Injunction absolutely; and in that Case, the 


Injunction refused, against a Verdict in Ejectment upon a 
Breac'li of' oveuant by I essee for Years as to the >iode of Cul¬ 
tivation ; if admitting lielief, Defendant having been pre¬ 
vented from proving other Breaches, against which no Belief 
could he had; as by assigning without License. Lovat v. Lord 
Ranelagli, 3 Ves. and liea. *24.— Ed. 

Distinction as to Injunction between Landlord and Tenant 
tipoii an actual Lease, and a mere Agreement. In the latter Case 
BO Belief, if the Covenant would have been violated : in the 
former some Ground necessary, either by the Conduit of the 
Lessor or under the Stat. 4 Geo. 2. c. 28. Ui supra. — Ed. 

After Answer referred* and reported Impertinent, it is not 
necessary to have the impertinent Matter actually expunged, 
before the Defendant moves to dissolve an Injunction upon 
corning in of his Answer, though he cannot move pending the 
Reference. Kenny v. Brorawell, 2 Cox Rep. 27.— Ed. 

On an Application to dissolve an injunction Nisi, on the 
coming-in of the Answer, the Plaintiif shewed Ex< e|>tions for 
Cause, with the usual Undertaking to procure the lVIaster*> Re¬ 
port in four Days. The Master reported the Answer sufficient, 
to which Repoit the I'laintiif excepted. The Injunction is dis¬ 
solved, notwithstanding the Plaintiff’s Exceptions. Botham v. 
Clark» 2 Cox’s Rep. 426.— Ed. 

(o) A Motion to refer the Answer for Impertinence allowed 
as Cause against dissolving an Injunction, upon the Terms of 
procuring the Master’s Report in a Week. 14 Ves. 5:i4, Good- 
inge V. Woodham.—Exceptions filed, which may be nuiic pro 
tunc of course upon Application within two Terms after An¬ 
swer, and after upon special Cause, will sustain the Injunction, 
lit supra. S. C, et vid. 12 Ves. 18 , Fisher v. Bayley,— Ed. 

B b 3 
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Plaintiff will be compelled to obtain the Master’s Report 
on his Exceptions within a very short Time (usually four 
Days) or the Injunction will be dissolved. If the Master 
reports the Answer sufficient, that will also operate to 
dissolve the Injunction; but the Plaintiff may take Ex¬ 
ceptions to the Report, on which he must immediately 
obtain the Opinion of the Court. If the Master reports 
the Answer insufficient, the Injunction will be continued 
till the Exceptions areansvrered, which having been done, 
the Defendant will again move to dissolve the Injunction, 
and the same Cause may be again shewn by the Plaintiff 
for its Continuance, 

When the Answer is full, and the Plaintiff is conse¬ 
quently without Hopes of continuing the Injunction by 
taking Jpxceptions, he must shew' Cause, on the Merits or 
Equity of the Case confessed in the (6) Answer, against 

[h) It is the usual Practice not to allow a Plaintiff to read Affi¬ 
davits against Defendant’s Answer, on an Application for an 
Injunction on the Merits ; but the Court permitted it to be 
done in the Case of Isaacs v, Humpage and others, 3 Br. C. C. 
463, a Case very particularly circumstanced.— Turner, 

Where a Defendant dies pending an Injunction against him, to 
restrain Proceedings iu Ejectment, the Heir at Law may move, 
that the Plaintiff in Equity may revive within a Week, or the 
Injunction be dissolved. Hill v. Hoare, 2 Cox Rep. 5|».— Ed. 

Where an Injunction has been obtained, which abates by the 
Death of the Defenda||t, the Practice is to move on the Part of 
the Defendant’s Representatives that the Plaintiff may revive 
within a reasonable Timfe (a Week generally) or the Injunction 
may be dissolved. Short v. Ancell, 1 Cox Rep. 411.— ^d. 

Devise to A. and her Heirs for ever, “ in the fullest Confi- 
“ dence, that after her Decease, she will d#rise the Property to 
“ my Family,” being restrained to an Estate for Life by 
Decree at the Rolls, tlie Devisee was restrained from cutting 
Timber, pending an Appeal. 1 Ves, and Beam. 313. Wright 
V, Atkins.— Ed, 

Injunction agahist Waste by Tenant. 2 Ves. and Bea. 349, 
Kimpton v. Eve, Waste by Destruction of a Dovecote; not by 
moving Presses, &c. unless fixed. Ut supra, — Ed, 
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dissolving the Injunction: for which Purpose a Rfief of 
the Bill and Answer, must be given on each Side to 
Counsel, w^ho will argue the Cause in Court (usually on 
Motion or Seal Days) wiiereupon such Order will be 
made, either for continuing or dissolving the Injunction, 
as the Court shall be of Opinion the.lustice and Equity 
of the Case requires. Vv^hen the Injunction is continued, 
the Cause in thi.s Court must be prosecuted to a Hearing 
with proper Expedition; or the Court will, if applied to, 
being satisfied of any intentional Delay on the Part of the 
Plaintiff, dissolve the Injunction. 

When u Bill is filed to restrain a Defendant from com¬ 
mitting Waste, or doing any other Act to the Prejudice 
or Injury of the Plaintiff, and the Continuance of the Act 
compfained of, is very injurious and detrimental to the 
Complainant, so that it i^ important to lo.se no Time in 
obtaining an Injunction, it may be applied for before Ap¬ 
pearance, immediately after the Bill is filed, in the Vaca¬ 
tion when the Court is not sitting, or by a Motion in 
Court supported by Affidavits of the Plaintiff’s (a) Title, 

(a) In this Affidavit the particular Title of the Plaintiff must 
Ixsset out. See the Case of WhitelejiS v. Whitele<;i:, I Br. C. 
C. 57.— Turner, 

Affidavits admitted on Motion after Answer, for an In junction 
und Receiver in the Case of Partnership, by Analogy to Waste. 
Peacock v. Peacock, JO Ves. 40.— Ed. ^ 

Where an Injunction has bt^en obUiined to stay Waste on 
Bill filed and AffidavitfiDefendant ma|*i in mediately on coming 
in of lus Answer, move to dissolve the Injunction, without 
obtaining any Order ; but then his Answer <'an only be 
received as an Affidavit, and the Plaintiff may scad Affidavits 
in Contradiction to it; and if afterwards upon Exceptions the 
tAuswers appear insufficient, the Ittjunction shall he revived. 
Countess of Strathmore v. Bowes, 4 Cox Hep. 203.-—EW. 

The Court will not interfere by Way of Injunction to sfaj 
Waste wliere the Defendant is a*Stranger in Estate. Mortimer 
V. Cottrel, 2 Cox Hep. 205.— Ed. 
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and df the Grievance, and a Certificate of the Bill being 
filed ; but to authorize so early an Application, the Ne¬ 
cessity of the Injunction being immediately granted, must 
be clearly shewn, upon which the Court will, even before 
the Defendant’s Answer is filed, grant the Injunction 
prayed, a Case to warrant the same being made out.(6) 

■i 

{b) Injunction is granted in pressing Cases upon Petition and 
Affidavit, asin the Instunite of eonverting old Mouses in London 
to a Purpose that made them dangerous to the Puldic, the t.ord 
Chancellor granted the Iniunction. Mayor of, London v. Bolt, 
5Ves. 129.—Ed. 

And where a Tenant defending an Ejectment brought by his 

Landlord, makes Default at the Trial, and makes use of the In- 

1^. 

terva! to do all the Mischief he c an by Breaches of Covenant, 
and wilful Waste, an Injunction may be obtained on Motion, or 
in the Vacation on Petition, but if has been refused where no 
Ejectment has been brought. Lathrop v. Marsh, 5 Ves. 259; 
and Barret v. Hlagrave, 5 Ves. 555. and see Anstr. 749, Geast 
v. Lord Belfast, in notes.— Ed. 

An Injunction cannot be obtained where a General Demurrer 
has been put in to the whole Bill. 13 Ves. 164. Cousins v. 
Smith.— Ed. 

If a Man agree not to do an Act, and enter into a Bond, with 
a Penalty to be forfeited on his doing it, the Penalty is never 
to be considered as the Price for doing such Act; but the Court 
will relieve by Injunction, until the actual Damage sustained 
shall he ascertained by an Issue. Hardy v. Martin, J Cox 
Rep. 2(1—Ed. 

Injunciinn obtained by Obligor in a joint and several Bond, 
though the Co-obligor be not made a Party, 1 Ves. and 
Beam. 16. Chaplin v. Cooper,— Ed, 

Injunction restraining Vendor, Defendant to aBill for specific 
Performance, from conveying the legal Estate. Echliff v. 
Baldwin, 16 Ves. 267. -Ed. * 

Formerly, where there had been a Decree for Administration 
of Assets, the Court, on a' Bill filed by the Executor against a 
Creditor suing at Law, obtained an Injunction to stay Proceed¬ 
ings ; but Lord Rosslyn altered the Practice, and permitted a 
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After Appearance on Motion, the Defendant will be al¬ 
lowed to controvert the Plaintiff’s Statement of Facts, or 
to shew by other Representations his own Case, and the 
Grounds and Authority of his Conduct. 

Motion for an Order to restrain a Creditor suiugf at I.aw, and 
Lord Eldon adhered to that Practice. Paxton v. Douglas, 8 Ves. 
520. Madd. Pr.'and P. 377.— 

Injunction against Trespass ^upou irremediable Mischief, in 
Nature of Waste on a Bill by a Lord of a Manor and his Lessees 
against taking Stones, having a peculiar Value, found at the 
bottom of the Sea, within the Limits of the Manor. Earl Cowper 
V. Baker, 17 Ves. 128. — Ed. 

Injunction in the Case of Trespass by the Lord of a Manor, 
digging for Coal on the Premises of a Cojl^hold Tenant, but 
from the Notice of the Subject and the Consequences not to be 
continued witlumt securing the Means of a speedy Trial. Gray 
V. Duke of Northumberland, 17 Ves. 281.— 

Injunction in Trespass where Title w'as disputed. Kindon v, 
Jones, 17 Ves. 110.—£d. 

Jurisdiction by Injunction upon the Ground of Vexation by 
repeated Actions of Covenant. 2 Ves. and Beam. 302.— Ed. 

unction against publishing private Letters, alleged to 
have been obtained from an Agent, to wdiom they are sent in 
Confidence, dissolved upon the Answer denying Confidence, 
and avowing - Defendant’s Object in publishing tliein in a 
Newspai.er, of which he was Proprietor, to be net Profit, but 
the Vindication of his Character from the Luputation of giv¬ 
ing false Intelligence, publicly castuponiiim by the Plaintiffs, 
M/ suprUt 19.— Ed. ^ 

Motion on Answer to dissolve Injunction nisi. Plaintiff shew¬ 
ing Exception for Cau'ie, must procure the Report in four Days, 
but the Time is extended by Curtesy. Ut supra, 42.— Ed. 

Exception to the Rule, requiring Personal Service of an 
Order for an Injunction, where the Party was present when the 
Order was made, established l^y Lord Hardwicke, farther extend¬ 
ed since to Notice by Information, ut^upra, 350.— Ed. 

Distinction between express Covenant and implied Agree¬ 
ment, as to be enforced by Injunctiongranted in the former 
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Instance, not in the latter, agaiBst Tenant, leraovin^ Artjtclea 
contrary to the Custom of the CounUy. 2 Ves. und .Bea. 349« 

Kimptoo V. 

Whether tile l^blieation of private I^etters can be restrained 
upon Bieuelj of Conlidence, independent of Contract of Pro-' 
perty, ut siiprOf 28.— 

No exclusive right in a Subject, not proteetetl by Patent, 
preventing Sale l)y another Person under the aame Title, not 
assuming the Name and Character of the Plaintiff. 2 Yes. and 
Bea. 218. Carhuiu v. Noraes.—JEW, 

Injunction not revived, pending the Re-hearing of an Order, 
allowing an Ex,ception to a lieport, that thfl Answer was in¬ 
sufficient. 1 Yes. and Bea. 50b. Scott v. Mackintosh.— Ed, 

Injunction restraining an Executor, claiming under the Will, 
and also by a Gift frpm the Testator, in her Life, from selling 
upon Affidavit of undue Indueuce. 1 Yes. and Bea. 542. 
Edwards v. Bird.— £d. 

Whether a Bankrupt can be made a Party merely for Disco¬ 
very, and to maintain an Injunction qnm. 1 Yes. and Bea. 
545. AVhitworth v. Davis.— Ed, 

Injunction restraining the Sale of an Estate until Answer to 
a Bill, alledgiug a parol Agreement to Exchange, partly per¬ 
formed by the Plaintiff, having purchased an Estate for the 
Purpose. Curtis v. Marquis of Buckingham, 3 Yes. and 
Bea. 168. 

Copy-right in Translation, whether produced by personal 
Application and Expence, or Gift, protected by Injunction. 
Wyatt V. Bernard, 3 Yes. and Bea. 77. no Copy-right in Spe¬ 
cification of Patents, ib, — Ed, 

Injunction does not prevent Application to dismiss for Want 
of Prosecution aftef Answer. Day v. Suee, 3 Yes. and Bea, 
170.— 

Plaintiff insolvent agreed with his Creditors that they should 
take 15«. in the Pound, in Satisfaction of their Debts, one of 
the Creditors refused to come in unless Plaintiff gave his pro¬ 
missory Note, for the llemainder, which was done ; no Sti¬ 
pulation in the Composition Deed ifhat all the Creditors should 
accede to it within a given Time, nor did it appear in Fact that 
all the Creditors have done so, the Court will restrain pefen- 
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dants by Injunction from proceeding at Law uijon the pro- 
miSAory Note. Constantines. Blacke, 1 Cox Rep. 287.—JSd. 

Bill referred for Impertinence, the Plaintiff cannot move, 
as of Course, for Injunction for Want of an Answer, but is in 
the same Situation as if the Time for answering were not out 
until the Master has reported ui>on the Reference, Neale v. 
Woodison, 1 Cox Rep. 104.—Brf. 

Shewing Cause, against dissojiving an Injunction, is not 
such a Proceeding in^a Cause, as to prevent Bill being dis¬ 
missed for want of Prosecution. Earl of Warwick v. D. of 
Beaufort, 1 Cox Rep. Ill,—jEd, 

After a Decree for a specific Performance of an Agreement 
for a Lease, and the Lease had been executed in pursuance 
of such Decree, the Plaintiff brought an Action at Law to 
recover from Defendant Dfimages, for the Delay in the Per¬ 
formance of that Agreement, although the Defendant would 
have been clearly iutitled to an Injunction in anew Suit, yet 
the Decree having been wdiolly executedy the Court cannot 
make such an Order in the original Cause. Ford v. Comp¬ 
ton, 1 Cox Hep. 29G. ^ 

A Commission of Bankrupt issued against A. and B. but 
was not proceeded on, A. and B. liad a very large Sum of 
Money in the Hands of their Bankers. This Court will ,not 
under these Circumstances iiiteqiose by Injunction to prevent 
A. and B. from recovering the Money at Law from the Bank¬ 
ers, although the Commission remains in Force. Fuller v. 
Gibson, 2 Cox Rep. 24.—£d. 

An Injunction, though not to l>e continued, with a View to 
a specific Performance of an Agreement to grant a Lease, if 
under a Clause for re-entry, the Lease wheu granted would be 
at an end by the Tenant’s Acts, was maintained upon under¬ 
taking to give Possession when required by tlie Court, and 
paying the Kent due, by waiver of the Forfeiture, if incurred ; 
viz. distraining for subsequent Rent. 1 Ves. and Beam. 68. 
Gourlay v. D. of Somerset, whether even without a Right of 
Re-entry the Court seeing a gross Case of Waste and Breach of 
Covenant, not to be indemnified bv Damages, would leave the 
Tenant to Law, refusing Relief. Ut supra. — Ed. 

Ufidera Bill by some Partners in a joint Concern, on behalf 



378 


PRACTICAL DIRECTIONS, Ac. 


of themselves and the others, three hundred in Number, for a 
Dissolution, Receiver, &c. and an Account alleging Mismanage¬ 
ment by the Managers, the Court to interfere by In¬ 

junction, and the Appointment of a Receiver, in the first In¬ 
stance, until they had tried the Means of Redress provided 
by the Articles, 1 Ves. and Bea. 154. Carlen v. Drury,— Ed, 
Covenant against using Premises as a Shop, or Warehouse, 
for any Trade, without Licence in Writing, or permitting any 
Thing, which may grow to the Annoyance, or the Damage of 
the Lessors, or any of their other Tenants. Breach, though not 
a Nuisance in Law, Public or Private, being an Annoyance, not 
protected by iLijunction, there being no Licence ; and Permis¬ 
sion of one Trade not to be construed a general Licence for any 
Trade ; nor will the Court enter into a Companson, which are 
more or less offensive. 1 Ves, and Bea. 188. Macher v. Found¬ 
ling Hospital.-^ Ed, 
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BILL OF COSTS 

%N 

A PETITION 

; * 

For appointing Guardian to an Infant. 


Mr. Geo. Gile§, To A. B. Debtor. 

CBARGB. I TAXOrr. 

£ 8. d. I £ 8. d. 

1809. ^Attending you, advis- 

Jan. 9th. > ing on the Situation 
of Master Johnson’s Property, 
and on the Necessity of instituting 
a Suit, or applying to the Court 
of t hancery in a more summary 
Way, to appoint a Guardian for 
him - - - 0 6 8 

IN CHANCERY. 

In the Matter of Johnson, an Infant. 

HILARY TERM, 1809. 

Attending you, taking Instructions 
for Petition 


0 6 8 
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BILL OF COSTS 


CHARGE. I TAX OFF. 

£ s. d. I £ s. d. 

Making Copy of the Will of Mr. 

John Edwards, three Brief Sheets 
for Use - - 07607 6 

The like of Mr. Edwards, twoi Brief 

Sheets - 0 5 0 0 6 0 

Drawing Petition, fol. 15 0 16 0 

Engrossing the same, and Dut^ 0 7 6 

Paid answering Petition - 0 5 6 

Attending to present the Petition to 
the Master of the R olls, and after¬ 
wards for same - 0 6 8 

Paid for the Order - 0 12 6 

Paid entering the same - 0 3 0 

Making Copy of the Order for the 

Master - - 0 2 6 

Drawipg State of Facts for him, and 
fair Copy, fol. 19. - 0 12 8 

Attending you, taking Instructions 

for Affidavit, in support thereof(a) 0 13 4 0 6 8 

Drawing same, fol. 9. - 0 9 0 

Attending you, reading over and 

settling the same - 0 6 8 

Engrossing same. Duty, and paid 

Oath - - 0 f 2 ’ 

Warrant on leaving State of Facts 
and Affidavit, Copy, and Service 0 4 6 
Warrant to proceed thereon, Copy, 

and Service - .046 

A tten d in g th ere on, when the M aster 
required, in addition to the Affi¬ 
davit, that your Sister should sign 
her Consent to your being ap¬ 
pointed the Guardian - 0 6 8 

{a) This hoiiig u bipeci>il Affidavit the Instructions are allowed. 
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CHARGE. TAX OFE. 

S* Sm cf. 

Drawing Consent for that Purpose, 
and hiir Copy for her to sign ^ ^ ^ 

Attending her therewith, and on 

her signing the same , - 0 13 4 0 6 8 

Another Warrant to proceed on 

State of Facts, Copy, and Service 0 4* 6 
Attending thereon, when the State 

of Facts was allowed - 0 6 8 

Paid for a f'opy Draft of the 

M aster’s Report, fol. 24 0 12 0 

Making Copy thereof (a) - 0 4 0 0 4 0 

Perusing and considering the same, 
and making several Alterations 
therein - 0 6 8 0 6 8 

Warrant on the Report being pre¬ 
pared, Copy, and Service 0 4** 6 

Warrant to settle same, Copy, and 

Service v - - 0 4 6 

Attending thereon - 0 6 8 

Warrant to sign the Report, Copy, 
and Service - - 0 4 6 

Attending examining the Transcript 


of the Report 

0 

6 

8 

Paid for Repogt} and transcribing 

1 

16 

0 

Gave Master’s Clerk 

1 

1 

0 

Attending the TVlaster for Report, 




and attending filing 

0 

6 

8 

Paid filing, and for Office Copy 

0 

11 

4 

Instructions for Petition 

0 

6 

8 

Drawing and fair Copy Petition to 




confirm Report, and for Appoint¬ 




ment of Guardian, fol. 27 

1 

7 

0 

Engrossing the same to present, and 




Duty 

0 

11 

8 


(«) See preceding Bills, and the Observations thereon. 
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BILL OF COSTS 


CHARfiB. I 



£ 

B 

d. 

Paid answering the same * 

0 

6 

6 

Copy of Petition for Counsel, 3 Brief 




Sheets - - 

1 

10 

0 

Fee to Mr. Roupell and Clerk there¬ 




with - -- 

2 

4 

6 

Attending hii& 

0 

6 

8 

Attending Court, Petition heard. 




and Order made confirming Re¬ 




port, and appointing you the 




Guardian, on your entering into 




a Recognizance duly to account 

0 

13 

4 

Paid Court Fees 

0 

7 

0 

Paid for Minutes 

0 

4 

0 

Attending settling 

0 

6 

8 

Paid for Order - - ^ 

1 

12 

0 

Perusing the^ same, and attending 




the Register examining and pass¬ 




ing it - - 

0 

6 

8 

Paid entering same 

0 

6 

0 

Letters and Messengers 

0 

5 

0 


EASTER TERM, 1814. 



Making Copy of the Order for the 


(f 


Master 

0 

2 

6 

Paid Master’s Clerk drawing and in¬ 




grossing Recognizance 

0 

10 

0 

Paid for Copy Draft of ditto 

0 

6 

0 

Paid for Allowance 

0 

2 

6 

Paid for Duty and Parchment 

2 

0 

0 

Attending to get Recognizance en¬ 




tered into - - ^ 

0 

6 

8 

Paid for one Cognizor 

0 

2 

6 


TAX OFF. 

£ 6, d. 
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CHABOE. I TAX OFF. 



£ 

g. 

d. 

Paid Master’s Clerk’s Attendance 




to inroll Recognizance, and for 




Receipts - . - - 

0 

9 

2 

Paid inrolling Recognizance 

0 

7 

6 

Paid for Copy Draft Report 

0 

4 

0 

Warrant on preparing same, Copy, 


* 


and Service 

0 

4 

6 

The like to settle same 

0 

4 

6 

Attending thereon 

0 

6 

8 

Paid for Report (a) transcribing 




Stamp . - - 

1 

10 

6 

Gave Master’s Clerk 

0 

10 

0 

Attending the Master for Report, 




and attending to file same 

0 

6 

8 

Paid filing, and Office Copy 

0 

5 

10 

Letters and Messengers 

0 

6 

0 


(a) If the Application had been made in a Cause, as frequent¬ 
ly is the Case before Hearing, the Report would have been only 
15^. viz. Heporti 10^* the Master’s Clerk for drawing and 
transcribing, 5s. See Lord Hardwieke’s Order, 1743 ; and the 
Report of the Coftimissioners on the Courts of Justice, 1816. 
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REMARKS 


On a Petition for appointing a Guardian of the Person 
and Estate of an Infant. 


FORM OF THE PEfiTlON. 


On the Behalf of Robert Johnson, an Infant. 

“To the right honourable the Master of the Rolls. 

“ The humble Petition of Robert Johnson, an Infant of 
the Age of VI Years, or thereabouts ; 

“ Sheweth, 

“ That your Petitioner’s late Uncle, John Giles, of 
“ Colchester, in the Cojunty of Essex, Gentleman, by 
“ his last Will and Testament, duly executed, bearing 
“ Date the 10th Day of May, 1789, among other 
“ 'Ihings gave and (Jiere state the Devises in 

“ which the Infant is interested, either in Possession 
“ or Reversion.') 

“ That your Petitioner’s late Father Stephen Johnson, 
“ by his last Will and Testament, dated the 16th 
“ Day of June, 1775, gave and bequeathed unto 
“ your Petitioner £1000, 3*per Cent, consolidated 
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“ Annuities, and of his said Will appointed his 
“ Brother-in-law, Geo^e Giles,, your Petitioner’s 
“^Uncle, his Executor, who hath duly proved the 
“ same in the proper Ecclesiastical Court. 

“ That your Petitioner’s Mother died in the Life-time 
“ of the said Stephen Johnson: and the said Stephen 
“ Johnson died on or about the 25th Day of June 
*■* last, leaving your Petitioner, his eldest Sou and 
“ Heir at Law, and two Daughters. 

“ That your Petitioner has requested the said George 
“ Giles to be Guardian of Your Petitioner’s 
“ Person and Fortune, which he has agreed to 
“ accept. 

“ Your Petitioner, therefore, humbly prays your 
“ Honour, that the said George Giles may be ap- 
“ pointed the Guardian of your Petitioner’s Person 
“ and Fortune, during your Petitioner’s Minority. 

“ And your Petitioner shall ever pray, &c.” 

The Order made by the Master of the Rolls, on the 
Petition being left with his Secretary, is to the following 
Effect: 

“ It is ordered that it be referred to Mr. , one 

“ of the Masters of this Court, to approve of a proper 
“ Person or Persons to be appointed Guardian or Guar- 

dians of the Petitioner during his Minority ; and all 
“ proper Parties are to have Notice to attend the said 
“ Master thereon, and be at Liberty to propose such 
“ Guardian or Guardians ; and the said Master is to cer- 
“ tify the Petitioner’s Age, and the Nature and Amount 
“ of his Fortune, and what Relatjons he has, and on what 
“ Evidence or Ground he approves of any particular 
“ Person or Persons to be such Guardian or Guardians: 
“ and after the said Master shall have made his Report, 
« such farther Order shall be made as shall be just.” 

Leave the Petition, answered, at the Register Office, 
with Mr. Bird there, who will draw up and pass the 

VoL. I. C c 
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Order, which must be entered with the proper Entering: 
Clerk. 

When the Order is passed and entered, leave if Copy 
thereof with the Master, to whom the Matter is refer¬ 
red: draw a State of Facts, which should state the Pro¬ 
perty of the Infant, in what Manner he became entitled 
thereto, the yearly Value of any Freehold, Copyhold, 
or Leasehold Estates of which such Property consists, 
and the Amount of the Personalty. The Infant’s Age, 
and the Names of his Relations, or next of Kin, must 
be stated, in the following Manner: 

After stating the Infant’s real Estates, and in what 
Manner he became entitled thereto, the State of Facts 
should proceed as follows: 

“ 'J’hat the said Freehold and Copyhold Estates, to 
“ which the said Infant is entitled in Tail Male, in Pos- 
“ session, are of the yearly Value of 150Z. or thereabouts ; 
“ and the said Freehold and Copyhold Estates, to which 
“ he is entitled in Fee in Possession, are of the yearly 
“ Value of 601. or thereabouts: and the Estates to which 
“ he is entitled in Fee, upon the Death of the said 
“ B. without issue, are of the yearly Value of 110/. 
“ or thereabouts ; and that the said Infant is not entitled 
to any other real Estate. 

“ That the said Infant is entitled to the Sum of X'1,000 
“ 3 per Cent. Consolidated Annuities, transferrable at the 
‘‘ Bank of Rngland, bequeathed to him in and by the 
Will of his late Father, Stephep . Johnson, bearing 
“ Date the 16th Day of June, 1775, which said Sum of 
“ ^£1,000 Consolidated 3 per Cent. Annuities still stands 
'** in the Name of the said Stephen Johnson, deceased, 
“ in the Books of the Bank of England, subjected to 
f his Will; and that the said Infant is not entitled to 
** any other personal Estate. 

‘‘ That the said George Giles, and Jane Giles, of 
Colchester, aforesaid,Spinster, are the Uncle and Aunt 
of the said Infant by the Mother’s Side; and he has 
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** no other Relations, except two Sisters, who are In- 
“ fonts. 

“ i hat the said Infant is now of the Age of 17 Years, 

“ or thereabouts. 

“ 'J he said infant, and the said George Giles, and 
** Jane Giles, his Uncle and Aunt, propose the said 
George Giles to be the Guardian of the Person and 
Fortune of the said Infant during his Minority.” 

The Affidavit in Support of the above State of Facts 
may be to the following Effect: 

“ In the Matter of Robert Johnson, an Infant. 

“ George Giles, of in the County of 

“ Gent, maketh Oath and saith, “ That the Estate to 
** which the said Robert Johnson is entitled in Tail Male, 
under the Will of John Giles, deceased, consists of a 

** Freehold and Copyhold Estate at L-, in the County 

** of Essex, and i^ of the yearly Value of £160 or there- 
“ abonts: and that the Estate to which he is entitled in 
“ Fee in Possession, under the said Will, consists of a 

“ Freehold and ( opyhold Estate at R—-, in the 

“ County aforesaid, and is of the yearly Value of £60 
“ or therea.boutsi (^80 describing the other Estates y) and 
“ this Deponent further saith, that the said Robert John- 
“ son, the Infant, is entitled to the suna of £1000 Conso- 
“ lidated .i per Cent. Annuities, transferrable at the Bank 
“ of England, being a Devise or Bequest in the Will of 
“ his late Father, Stephen Johnson, and which said Sum 
“ of t 1000 is now standing in the Name of the said 
“ Stephen Johnson^^in the Books pf the Bank, subject- 
“ ed to the said Will: and this Deponent further saith, 
“ that the said Robert Johnson is not entitled to any other 
“ Property, real or personal, to the Knowledge or Belief 
“ of this Deponent; and this Deponent further saith, that 
“ the said Robert Johnson was born some Time in the 
“ Monih of , 1760, as this Deponent believes, and 
** that this Deponent and Jane Giles, this Deponent's 
“ Sister, are the only Relations of the said Robert John- 

Cc2 
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“ son by his Mother’s Sme, as this Deponent knows 
“ or believes; and that the said Robert Johnson hath no 
“ Relations on his Father’s Side, to the KnowJeHjre or 
“ Belief of this Deponent; and this Deponent further 
“ saith, that the said Jane Giles, this Deponent’s Sis- 
“ ter, declines being a Guardian of the said Robert 
“ Johnson.” 

The Master having made his Report, a Petition must 
be presented to the Master of the Rolls (or to the 
Chancellor,) to confirm the same; the Petition may 
be ill the Name of the Infant only, or by the In¬ 
fant and the Person named as his Guardian. The 
Prayer of the Petition may be—“ That the said Ke- 
“ port of the said Master may be confirmed, and 
“ that your Pefitioner, the said George Giles, may 
“ be appointed the Guardian of your said Petitioner the 
“ Infant’s Person and Fortuuef and that the Costs of 
“ your Petitioner respecting this Application may be 
“ taxed and paid out of the said Infant’s Properl y, or the 
“ Income thereof; or that your Honour will ho pleased 
“ to make such other Order in the Premises as to your 
“ Honour shall seem meet. 

“ And your Petitioner shall ever pray, &c.” 

The Petition, with a Copy thereof, likewise a Copy of 
the Report, must be left with the Secretary at the Rolls 
(if presented there, or with the Lord Chancellor’s Secre¬ 
tary, if intended to be heard in C^purt) who will procure 
the same.answered, and will set the petition down in the 
Paper of Petitions to be heard in its Course. 

On the Hearing of the Petition, an Order will be made, 
confirming the Report, and appointing the Person pro¬ 
posed Guardian, on his entering into a Recognizance 
duly to account for the Infant’s Property and For¬ 
tune. 

Procure the Order to be drawn up and entered, and 
leave a Copy thereof with the Master, whose Clerk will 
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prepare the Recognizance, and see that the same is duly 
entered into. 

This li ecognizaiice.should be vacated when the Infant 
arrives of Age, and the Guardian has settled his Accounts 
with him. An Order for that Purpose will be made, on 
Applicjitiou to the Court by a Petition. 

[If the Application be for Maintenance, as well as for a 
Guardian, a Proposal for an Allowance must be brought 
in before the Master, and a Sum proportioned to the an¬ 
nual Income of the Infant’s Fortune must be proposed, 
as well for the Time past (if the Order extends to such an 
Allowance), as for the Time to come, i his Proposal 
must be grounded on a very full Statement, setting forth 
the Infant’s Property, and the Sums of Money which 
have been expended for the Infant’s Maintenance, Cl dhes, 
and Education, from the Time mentioned in the v)rder, 
and by whom paid, supported by an Affidavit, verifying 
the nitite'rial Facts ; and a Warrant must be taken out, 
and served upon the adverse Clerk in Court, underwrit¬ 
ten “ that the Plaintiff has left a Proposal for (Guardian 
“ and Maintenance, and an Affidavit in Support there- 
“ of,” as directed in the former Part of thi.s Work, page 
198, to which the Practitioner is referred. 1 he Proposal, 
after setting out very minutely in the Nature of a State 
of Facts all the Property of the Infant, and the Expen¬ 
diture in detail, may conclude by stating ; here¬ 

after Title Proposaiiif) — Editor. 

it 

“ The Plaintiff (or the Petitioner') therefore proposes, 
“ that the Sum of £80 may be allowed for t he ( /loath- 
“ ing, Maintenance, and Fiducation of the said ,lames 
“ Edwards for the Time past, and to come, to com- 
“ mence from the .said 6th Day of .lune, 1799 (fAe 
“ Day of the DeaUi of the Jnfanfs Father), and to 
be paid to the said Defendant, Janies Goodall, or 
“ to such other Person or Persons, who shall inain- 
tain, cloathe, and educate him in future.” 
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[This Proposal must be varied and accommodated to 
Circumstances, and proceeded upon as before directed for 
the Appointment of a Guardian; and, after the Master 
has made his Report, an Application must be made by 
Petition to the Master of the Rolls in the Name of the 
Party prosecuting the Inquiry ; the Petition, after stat¬ 
ing the Master’s Report, the Orders for Payment of Money 
into Court, the Stock purchased, (if the Money has been 
laid out,) and the Dividend accrued, or of what the In¬ 
fant’s Property consists, may pray] 

“ That the said Master’s said Report may be confirmed, 
“ and that the said Defendant, James Goodall (or 
“ Plaintiff, if in a Cause4n Court, or as the Case w) 
“ may be appointed Guardian of the Person and 
“ Estate of your Petitioner J ames Edwards; and that 
“ the annual Sum of o£60may be allowed to the said 
“ James Goodall, for the Maintenance and Education 
“ of your Petitioner for the Time past, to be com- 
“ puted from the said 6th Day of June, 1799, to the 
“ 6th Day of June last, which will amount to the 
“ Sum of 200/.; and that the Sum of 187/. 10s. Srf. 
“ Dividends accruing from the said Sura of 1664/. 
“ 7s. Bank 3 per Cent. Consolidated Annuities, may 
“ be applied towards Payment thereof; and that the 
Accountant General may be directed to pay the 
“ same to the said James Goodall out of the Sum of 
“ 720/. 8s. lOfl?. Cash in the Bank; and that the Re- 
“ sidue of such Cash in the Bank, being the Sum of 
“ 620/. 8s. IQd. may be laid out in the Purchase of 
“ Bank 3 per Cent. Annuities, in Trust for your Pe~ 
“ titioner, and that the said Sum of 1664/. 7s. Bank 
3 per Cent. Annuities, purchased as aforesaid, with 
“ the said 1000/. Legacy, pursuant to the said Order 
“ pf the 18th Day of April, 1799, may be placed to 
“ the Credit of your Petitioner, and that the half- 
yearly Interest of the said 1664/. 7«. being the Sun^ 
of 23/. 8a. lOd. may be paid from henceforth to 
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** the said James Goodall, for the Maintenance and 
“ Education of your Petitioner^ until the further 
“ Order of this Court, and for that Purpose that the 
“ Accountant General may draw on the Bank, 
“ according to the Rules and Orders of this Court, 
“ and that the Costs consequent upon this Applica- 
“ tion may be directed to be taxed by the said Mas- 
“ ter, and paid to your Petitioner out of the Infant’s 
** Proper<;y, or the Income thereof; and that the Ac- 
“ countant-General may be directed to sell out so 
“ much of the said 1604/. 7a. Cul. Bank 3 per Cent. 

Consolidated Annuities, as may be sufficient to 
“ pay what the said Master shall certify to be due 
“ for the Petitioner’s Costs as aforesaid,and that he 
“ may be directed to pay the same to your Petitio- 
“ ner, or that your Honour will be pleased to make 
“ such other Ordtr in the Premises as to your Ho- 
“ nour shall seem meet. 

And your Petitioner,” &c. 

The like Proceedings take place upon this Petition, as 
before directed, for the Appointmentof a Guardian ; the 
Minutes of the Order must be obtained from the Register 
attending the Court when the Order was made ; the 
Money to be paid for the Maintenance is here supposed 
to be out of a Fund in Court, aud the Solicitor for the 
other Parties should attend carefully to the Order, that no 
Irregularity or Confusion may arise in the respective 
Money Accounts; a Note in Writing must be given to 
the Solicitors interested in the Payment of the Money 
previous to the settling the Miuutes, purporting that the 
Register will settle the Miuutes oj^the Order at an ap¬ 
pointed Time (^mentioning when') ; the Minutes being set¬ 
tled, the Register will draw up the Order, and a Note in 
Writing, appointing a Time when thejlegister will pass 
the Order, mmst be likewise given to me Solicitor in the 
Cause. 
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“In the Matter of Edwards, an Infant. 

“ The Register has appointed Wednesday next, the 
“ 20th inst. at Twelve o’CIock at Noon, to pass the 
“ Order made in this Cause. 

“ John Booth, Solicitor for Plaintiff. 

“ 18tb July, 1816.'’ 

The Register will then pass the Order, which nrnst be 
entered with the entering Clerk in the Register Office; 
the Order thus passed and entered must be next taken to 
the Accoimtant-Generars Office, and the Money directed 
will be paid to the Party, pursuant to the Order: his Soli¬ 
citor, or Clerk in Court, generally certify that he is the 
Person named in the Order, to whom the Payment is to 
be made; or, if the Party cannot attend, the Account¬ 
ant-General will make out a Letter of Attorney, autho¬ 
rising some Person in London to receive the Money, 
which being executed according to the Instructions an¬ 
nexed to the Instrument itself must be produced at the 
Acco'uitant-General’s Office, and the Money will be 
paid by the Accountant-General. The foregoing pages 
have so fully explaimpd this Proceeding as to render any 
further Instructions tautologous. (a')— Editor. 

OBSERVATIONS. 

This summary Mode of Application to the J iirisdiction 
of the Court in the Case of Infants, has been much en¬ 
couraged, and is now established beyond Dispute. The 
Application may be for Maintenance^ as well as the Ap¬ 
pointment of a Guardian, but not for a Receiver. See, as 
to Maintenance, the Cases ex parte Whitfield, 2 Atk. 316. 
and ex parte Kent, 3 Pr. 88. And as to a Receiver, 1 Atk. 
489. and ex parte Whitfield before mentioned. But the Ap- 

(a) For the Forinl| of the Certificates, and other practical In¬ 
formation, see Hands’ Solicitor’s Assistant in Chancery, vei-y 
fully detailed with much useful Knowledge.— Editor. 
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plication must be for the protecting an Interest (and there¬ 
fore the, Estate and Property of the Infant must be 
shewn) and not for the Appointment of a Guardian, to 
consent to a Marriage only; in this latter Case, the 
Jurisdiction being given to the Court by the Act of the 
26th Geo. 2. c H,S. (commonly called the Marriage Act),. 
the j^etition must be under that Act. Exparte Becher, 

1 Br. C. C. 666. For the Manner in which the Court 
acquired this Jurisdiction, see 1 Atk. 516, and Mr. Har- 
grave’.s Dissertation thereon In his Notes on Coke upon 
Littleton, 89. a. n. 16.— Turner. 

In exparte Richards, 3 Atk. 618, it was said by the 
Lord Chancellor, that there was no Instance where there 
was a testamentary Guardian appointed, as directed by 
the Act of 12Cha. 2. c. 24. that the Court have in this 
summary Way confirmed the Guardianship, or sent it to 
the Master to ascertain what should be allowed to the 
Guardiam for the Infant’s Maintenance, and thought a 
Bill necessary for the Purpose.— Turner. 

[It is not unusual where the Infant’s Property is very 
small, in a summary Way, by Petition or by Motion,(aj 

(a) The ]>roper Application to change a Guardian is by Peti¬ 
tion. F.X parte the Earl of Ih hestei’^-'fe.Ves. 348.—Ed.. 

Order made on the Motion of the Plaintiff', appointing a 
Guardi i:I for an Infant Defendant. Williams v, Wynne, 10 
Ves. 159-— Editor. 

A Married Woman being ajjpointed Guardian of an illegiti¬ 
mate C hild, an Order was made for Payment to her upon her 
separate Keceipt, for the Purposes of the Order. Wallis v. 
Campbidl, 13 Ves. 517.— Editor. 

The Interest of small Lega«:ies, as £300 to each Child, order¬ 
ed to be paid to the Mot,ht?r for Maintenance, upon her Affidavit 
that the Father was Abroad in very embarrassed Circumstances. 
Walker v. Shore, ,15 Ws. 12*2. — Editor. 

Order made for the Appointment of a Person to act as Guar¬ 
dian (the Father being living) and for a Reference ai to Main- 
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to the Master of the Rolls, supported by a very clear and 
full Affidavit, to obtain an Order appointing^ a Guardian 
and Maintenance in the first Instance, without Reference 
to the Master; for this Purpose, the Petition and Affidavit 
must be left with his Honour’s Secretary, and the Order 
dravrn up with Mr. Bird, at the Register Office, upon 
filing the Affidavit, passed and entered as usual, 
which saves a vbry considerable Expence.* If the Petition 
goes to the Appointment of a Receiver, there must be a 
Reference to the Master. To a Report of Maintenance 
no Exceptions will lie; so, of the Appointment of a Guar¬ 
dian b}' the Master, on leaving the Petition to confirm 
the Report, Cause may be shewn against the Appoint¬ 
ment. (a )— Editor, 

tenance, but not for a Receiver upon a Petition, without any 
Suit instituted. Mountfort ex parte, 15 Ves. 445.— Editor. 

Guardian appointed to an Orphan Infant without Properly 
to consent to her Marriage. Ex parte Woolscombe, 1 Madd. 
Rep. 213.— Ed, 

(o) Harr. Chanc. by Newland, 483, where a Case of Cranwcll 
V. Roper, 26 May, 1785, is cited. .. 

In the Case of a Natural Child, the Court wiRjupon Petition 
appoint the Persons named in the Father’s Will to be Gtii^dians 
without any Reference to the Master. Peckhani v. Peckham, 
2 Cox Rep. 46. 2 Bro. C. C.— Editor. 

Upou a Habeas Corpus, to bring up an illegitimate Childs 
to restore it to its Mother, the Court of Common Pleas deter¬ 
mined that the Mother is intitled to the Custody of the Child, 
in Preference to the reputed Father, though from his Circum¬ 
stances he might be better able to educate it« Ex parte Knee, 
1 N. R. 148.—JSd. 

A Testamentary Appointment of Guardian not revoked by a 
subsequent testamentary Appointment, not executed according 
to the Statute, and not directly importing Revocation. Ex 
parte the Earl of llchester, 7 Ves. 348.— Edittr. 

Appointment of Guardian by an unattested Will made good by 
a Codicil, with three Witnesses, on the same Paper, referring 
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to the Will as annexed, making some Alterations as to Legacici, 
and confirming it in all other Respects; in the Case of a Devise 
of Land. De Batte v. Lord Fingal, 16 Ves, 167.— Editor, 

Order, appointing a Guardian, without a Reference, only 
where the Property is excessively small. Refused where it 
amounted to £1500. Ex parte Wheeler, 16 Ves. 266.— Editor, 

Order, appointing a Guardian for an Infant Defendant, on the 
Motion of the Plaintiff. Williams t. Wynne, 10 Ves. 159,— 
Editor. 

Guardian appointed of an Infant, and his Presence in Court, 
dispensed with, on an Affidavit of his Inability to attend from 
Illness. Hill v. Smith, and others, 1 Madd. Rep. 290.— Editor. 

Guardians at Common Law may be removed, or compelled 
to give Security, if there appears any Danger of their abusing 
the Person or Estate of their Ward: and of this there are many 
Instances, Hanbury v. WaJ®<er, 3 Chan. Kep. 58. 2 Chan. Ca. 

237, But there are none where a Statute Guardian has been 
wholly removed; the Terms have been imposed upon Guardians 
to prevent their doing any Thing to the Prejudice of the infant. 
Davies’s Case, 1 P.Wms. 698. Eyre v. Lady Shaftesbury, 2P* 
Wms. 112.—JErf. 

A Guardiansl^ip devised to three shall survive without Words 
of Survivorship.' Eyre v. Lady Shaftesbury, 2 P, Wms. 104. 
Gilb.Rep.lt2X-£d. . 

The Father, by 12 Cha. 2. c. 24. may dispose of the Guar¬ 
dianship of his Child till twenty-one, and having so done, it 
will be binding, unless the Guardian misbehaves, in which 
C^se the Court will interfere. Dillon v. Lady Mountcashell, 
3Bro.P. C. 241_ Ed. 

A Guardianship may be appointed, though there be no Cause 
depending; but a testamentary Guardianship is not assignable. 
Hellish V. Da Costa, 2 Atk. 14. Ex parte Birchill, 3 Atk. 813. 

A Mother’s Appointment of a testamentary Guardian to her 
Son has been held to be void, the Statute confining the 
Appointment to the Father only. Ex parte Ricards, 3 Atk. 

5ia—jBd. 

A Grandfather cannot appoint a Guardian to his Grandson, 
but he may give his Estate to him, on Condition of a particular 
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Guardian beinf'api ointed, and if th«* Father does not consent, 
the Estate will be forfeited. Blake v. Leigh, Ambl. 306.— 
There is no decided Case, that Guardian may be appointed 
for u Child vifa patris ; but if appointed, and it is shewn to 
the Court, how the Child is disposed of, the Court will give 
Directions for educating the Child according to his Expectations. 
Powell V. Cleaver, 3 Bro. C. C. 500, 510.— Ed, 

A Guardian cannot be appointed after the Marriage of the 
Infant, nor disidiarged because of the Marriage; but without 
discharging the Guardian, Orders may be made regulating the 
conduct of the Guardian. Roach v.-Garvan, 1 Ves. 106.— Ed. 

The Guardianship of an Infant now, notwithstanding he 
marries, does not determine till his Age of twenty-one ; not so 
of Daughters, whose Marriage determines the Guardianship. 
Mendez v. Mendez, 3 Atk. 625. 1 Ves. 91. 160. Roach v. 

Garvan, 1 Ves. 160.— Ed. ♦ 

An Appointment of a Father by Will of Guardian to a 
natural Child, has been confirmed upon Petition praying the 
Appointmentof such Persons to be Guardians, and they appear¬ 
ing and consenting to accept the Guardianship. Sir Wm. 
Grant, M. R. in making the Order for Appointment, thought 
it unnecessary to refer it to the Master to approve them, though 
iu strictness Testator could not a|»point (Juardian to his ruitura/ 
Child. Ward v. Paul, 2 Bro. C. C. 583, 584.— 

A Feme Covert, when appointed Guardian of an illegitimate 
Child ; Payment of Money to her on her separate Receipt has 
been ordered by the Court. Willis v. Campbell, 13 Ves. 517. 
-—Ed. # 

Where a testamentary Guardian has nof acted, the Course is 
to apply by Petition for the Appointment of a Guardian, a Suit 
seems unnecessary; '\f after acting, the Guardian has miscon¬ 
ducted himself, a Bill must he filed. O’Keef v. Casey, 1 Sch- 
and Lefr. 106. Ex parte Sclter, 3 Bro. Ch. C. 500. -Ed. 

The Court never makes an Order for taking an Infant out of 
its Jurisdiction. Mountstuart v. Mountstuart, 0 Vee. 363.— Ed. 
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Copy of Mr. Wilmot, the Lord Chancellor’s Secretary’s 
Circular Letter to the Masters relating to Reports of Guar¬ 
dians, and Maintenance of Infants. 

Bloomsbury Square, 6 Augt. 1777, 


Sir, 

I am directed by my Lord Chancellor to intimate to the 
Masters of the Court, that his Lordship finds it materially neces¬ 
sary ill all Reports of Guardians and Maintenance of Infants, 
that Mention should be made in such Reports of the Age of 
the Infants, and of the Nature and Amount of the Infant’s 
Fortune, and of the Evidence or Grounds on which any par¬ 
ticular Persons are approved of as Cjuurdian ; and in Cases 
where Guardians are approved of the Persons and Estates of 
Infants, to stau- whether such Guardians are willing- to enter 
into a Heeogiiizaiice hei'ore^lie Master duly to account for such 
Part of the Infant's Fortunes as shall come to their Hands, as 
the Court shall direct.— Ed. 



BILL OF COSTS 


ON 

A PETITION, 

That an Infant Heir might he direct&i to convey 
Mortgage Premises. 


Mr. Edmund Railton, 


to A. B. Dr. 

Respecting the Sale of your Estate at A-, and 

an Application, to the Court of Chancery that 
John Wilson, an Infant Heir, in whom the said 
Estate was vested, might convey pursuant to the 
Act of Parliament. 


CHABGK, I TAX OFF. 

£ «. d. I £ «. (I 

Feb.lSth.J ATTENDING you, 

1809. 5 advising on your having 
contracted for the Sale of your 
Estate at A. to Mr. Johnson,and 
taking Instructions to prepare an 
Abstract of the Title, to be deli¬ 
vered to his Attorney 0 13 4 0 6 8 

Perusing an Abstract found among 
the Title Deeds, and comparing 
it with the Deeds, when I found M 

that several Alterations were ne¬ 
cessary to be made therein^ 1 1 0 0 6 6 
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CUARGB. I 

£ n. dA 

Attending you, advising on the 
Mortgagee being dead without 
having made any Devise of his 
real Estates, perusing his Will, 
and taking Instructions to draw 
Petition, that his Infant Heir 
might convey - 0 13 4 

Drawing Petition to the Master of 

the Rolls for that Purpose, fo. 10 0 10 0 
Engrossing same,fol. 10, and Duty 0 5 10 

Paid answering Petition - 0 5 6 

Paid for Order - 0 12 0 

Paid entering the same - 0 3 0 

Attending to present the Petition, 
and for same answered, to bespeak 
the Order, and afterwards exa¬ 
mining and passing the same 0 6 8 

Making a Copy of the Order, for 
the Master - 0 2 6 

Drawing State of Facts, and fair 

Copy for him, fol. 12 - 0 8 0 

Attending Mr. D. taking Instruc¬ 
tions for his Affidavit of the 
Death of the Mortgagee in Sup¬ 
port thereof - - 0 6 8 

Drawing and engrossing his Affida¬ 
vit, Duty, and paid Oath 0 8 7 

Attending Mr. D. reading over 
the same, and afterwards with 
him to the Master’s Chamber to 
get him sworn thereto 0 6 8 

Warrant on leaving State of Facts, 
and AflMavit, Copy, and Ser¬ 
vice . - - 0 4 6 

Warrant to proceed thereon, Copy, 
and Service 0 4 6 


TAX orf. 

£ «. d. 
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CBAROX. I TiX OFF. 

<£ Sm dt j £ 

Attending tliereon, when the State » 

of Facts was allowed - 0 6 8 

Paid for a Copy of the Draught of 
the Master’s Report, fol. 13 0 6 6 / 

Making Copy thereof - 0 4 4 0 4 4 

Perusing and considering the same, 
and making several Alterations 
therein - - 0 6 8 

Warrant on Report being prepared, 

Copy, and Service - 0 4 6 

Warrant to settle the same, Copy, 

and Service - 0 4 6 

Attending thereon - 0 6 8 

Attending examining the Tran¬ 
script of the Report - 0 6 8 * 

Warrant to sign the Report, Copy, 

and Service - 0 4 6 

Paid for the Report ]/. 5». Od. 
transcribing(a) 0 3 3 

Master’s Clerk 0 6 0 

- 1 12 0 

Paid filing Report, and for Office 

Copy - - 0 8 10 

Attending to file same at the Report 
Office, and afterwards for Office 
Copy - - 068 

Attending taking Instructions for 

Petition - - 0 6 8 

Drawing Petition to confirm Re¬ 

port, and for further Directions, 
fol. 15, and fair Copy - .0 15 0 

Engrossing the same to present, and 
Duty - - 0 17 7 

(a) By the Rules and Orders of Court, 5s. is to be paid for 
drawing ami traiibciibiiig of the Report or Certificate. Lord 
Hardwicke’s Orders, 1743. 
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CHARQB. TAX OFF. 

£ «... d. £ s. d. 


Paid answering and setting down 
the sainc! - - 0 6 

Attending lor that Purpose - 0 6 

Makitjg Copy of the Report and 
Petition for the Master of the 
Rolls, fol. 28 - 0 9 

Paid on leaving same - 0 5 

Attending fc»r that Purpose 0 6 

Copy of Petition for Counsel 1 0 

Fee to Mr. Wheatley, with Brief, 
and Clerk - 2 4 

Attending him - 0 6 

Attending Court, Petition heard, 
and Order made - 0 13 

Paid Court Fees and Officers 0 7 

Paid for Miniites(6) - 0 3 

Paid for Order - 0 19 

Perusing same, and attending the 

Register, examining and passing it 0 6 

Paid entering same - 0 4 

Attending for that Purpose 0 6 

Term Fee, Clerk in Court, and Soli- 
citor(a) - - 0 16 

Letters and Messengers - 0 6 


6 

8 


4 

0 

8 

0 

6 

8 

4 

0 

0 

0 

8 

0 

8 

8 

0 


0 6 8 
0 2 6 


0 16 8 


(a) This being an Exparte Proceeding no Term Fee is allowed. 
, (/>) This Charge has been allowed of late Years, but in Strict¬ 

ness should be struck out. 


B d 


VoL. II. 
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AND 


REMARKS 


On the Proceedings on a Petitioiiy that an Infant Heir 
may convey mortgaged Premises^ pursuant to ike 1th 
Ann, Cap. 19. 


By the 1th Ann, Cap. 19. after reciting that many In¬ 
conveniences did and might arise, by Reason that Per¬ 
sons under the Age of Twenty-One Years, having Elstates 
in Lands, Tenements, or Hereditaments, only in Trust 
for others, or by way of Mortgage, could not, (though 
by the Direction of the cestui que Trust or Mortgagor,) 
convey any sure Estate in any such Lands, Tenements, 
or Hereditaments, to any other Person or Persons; for 
Remedy thereof it is enacted— {Sect. 1) “ That it shall 
“ and may be lawful to and for any such Person or Per- 
sons, under the Age of One-and-Twenty-Years, by the 
Direction of the High Court of Chancery, or the Court 
“ of Exchequer, signified by an Order made upon hear- 
“ ing all Parties concerned, on the Petition of the Per- 
“ son or Persons for whom sucli Infant or Infants shall 
be seised or possessed in Trust, or of the Mortgagor or 
•* Mortgagors, or,(juardiaii or Guardians, of such In- 
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” fant or Infants, oT Person or Persons, entitled to the 
Monies secured by or upon any Lands, Tenements, 
“ or Hereditaments, whereof any Infant or Infants are 
'* or shall be seised or possessed by way of Mortgage, 
or of the Person or Persons entitled to the Redemption 
thereof, to convey and assure any such Lands, Tene- 
“ meats, or Hereditaments, in such Manner as the said 
“ Court of Chancery or the Court of Exchequer shall, by 
“ such Order so to be obtained, direct, to any other Per- 
son or Persons; and such Conveyance or Assurance, 
** so to be had and made as aforesaid, shall be as good 
“ and effectual in Law to all Intents and Purposes what- 
” soever, as if the said Infant or Infants were at the Time 
of making such Conveyance or Assurance, of the full 
“ Age of Oiie-and-Twenty Years; any Law, Custom, 
or Usage to the contrary in any wise notwithstand- 
« iug.” 

And by the Second Section it is enacted—“ That all 
** and every such Infant or Infants, being only Trustee 
** or Trustees, Mortgagee or Mortgagees as ai'ore^ 
“ said^ shall and may be compelled by such Order, so as 
** aforesaid to be obtained, to make such Conveyance or 
« Conveyances, Assurance or Assurances, as aforesaid, 
“ in like Manner as Trustees or Mortgagees of full Age. 
“ are compellable to convey or assign their Trust Estate 
“ or Mortgages.” 

FORM OF THE PETITION. 

“ To the Right Honourable the Master of 
“ the Rolls. 

** The humble Petition of Edmund RaiUon^^/the Strand, 
in the County of Middlesex, Hosier. 

“ Sheweth, 

“ That by Indeotureg of Lease and R^ease, bearing 

Pd 2 
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** Date respectively the 9th and 10th Days of June, 
1794, jnade between your Petitioner of the one 
** Part, and John Wilson, of Charing Cross, in the 
<* said County of Middlesex, Gentleman, of the 
“ other Part, your ^^etitiouer in Consideration of 
“ the Sum of j£7Q0, to him paid by the said John 
“ Wilson did grant, bargain, sell, alien, release, and 
" confirm unto the said John Wilson, All that 
“ Messuage or Tenement, dec. To hold the same 
“ unto and to the Use of the said John Wilson, his 
“ Heirs and Assigns, forever, with a Proviso in the 
“ said Indenture of Release, contained, for Redeinp- 
“ tion of the said Premises, on Payment of the Sum 
“ of £700 to the said John Wilson, his Executors, 
“ Administrators, or Assigns, with Interest for the 
“ same, on the 10th Day of June, 1795. 

' That the said Sum of £700, was not paid at the Day 
“ in the said Proviso mentioned, for Payment there- 
“ of, by Reason whereof the Estate and Interest of 
“ the said John Wilson, his Heirs and Assigns, in 
“ the aforesaid Premises, became absolute in Daw. 
That the said John Wilson departed this Life on or 
“ about the 4th Day of February, 1796, leaving 
“ John Wilson, his eldest Son and Heir at Law, 
“ now an Infant un^er the Age of Twenty-one 
“ Years, that is to say, of the Age of Fifteen Years 
« or thereabouts, in whom the legal Estate of and 
« in the same Premises is now vested. 

That your Petitioner, being desirous of paying off 
“ the Money due on the said Mortgage, hath ap- 
“ plied to Elizabeth Wilson, the Widow and Execu- 
** trix of the said John W^ilson, deceased, who hath 
« Agreed to receive the same; but the legal Estate 
“ of and in the said Premises being vested in the 
’ “ said John Wilson, the Infant, as aforesaid, can- 
“ not be by him conveyed without the Order and 
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“ Direction of the Court of Chancery, in p!irsuanci|; 
“ of the Statute in that Case made and provided. 

‘V Your Petitioner, therefore, most humtly prays your 
“ Honour, That the said John Wilson, the Infant, 

“ may be directed, by the Order of this Honourable 
“ Court, to release and convey the said Premises 
“ hereinbefore, and in the said Indenture of Re- 
“ -lease comprised and mentioned, And all his Estate, 
Right, Title, and Interest in and to the same, 
unto and to the Use of your Petitioner, bis Heirs 
and Assigns, or to such Person or Persons, and 
“ in such Manner and Form, assyour Petitioner shall 
in that Behalf direct and appoint, upon full Pay- 
“ merit and Satisfaction by your Petitioner of all 
“ Priacipid Money and Interest due, or to become 
“ due, on the said Mortgage as aforesaid. 

“ And your Petitioner shall ever pray, &c. 
This Petition is answered at the Rolls, and the Order 
drawn up at the Register Office, by Mr. Bird there, and 
passed and entered in the usual Manner. 

The Order is to the following Purport: 

That it be referred to Mr. —-viz. one of the 

“ Masters of this Court, to examine and oertily how the 
“ said Estate is vested in the said John Wilson, the Son; 
“ and whether he is an Infant, and a Mortgagee, within 
“ the Intent and Meaning of the Act of Parliament made 
in the seventh Year of the Reign of her late Majesty 
“ Queen Ann, intituled, “ An Act to enable Infants who 
“ are seised or possessed of Estates in Fee, in rru|it, orby 
“ Way of Mortgage, to make Conveyances of such Es- 
“ tatesand after the said M aster shall have made his Re- 
“ port, such further Order shall be made as stall hejust. 

Make a Copy of the Order for the Master; then draw 
a State of Facts to be left with him, and an Affidavit in 
Support of it. The State of Facts must shortly state the 
Indlhtures of Mortgage; that Default was made in Pay- 
iljfeht of the Money on the Day mentioned in the Proviso, 
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liy Means whereof the Estate of the Mortgagee became 
'ibsolute in Law ; that the Mortgagee died on the 4<h Day 
of February, 1796, having made and publbhed his last 
Will and Testament, and thereof appointed Elizabeth 
Wilson his Widow, his Executrix, who duly proved the 
game; but the said Testator not having made any Dispo* 
sition of the legal Estate of and in the said mortgaged 
Premises, the same descended to, and became vested in 
John Wilson, ?is eldest Son and Heir at Law, who is an. 
Infant of the Age of Fifteen Years, or thereabouts. See 
Title “ State of Facts,” infra. 

The Mortgage Deeds, and an Affidavit of the Death 
of the Mortgagee, a^d the Age of the Infant, are the 
only Evidence required by the Master in Support of the 
State of Facts. 

The Affidavit must either verify an Extract from the 
Parish Register of the Burial of the Mortgagee, averring 
that the Person named in the Extract, and the M ortga¬ 
gee, were one and the same Person, in the usual Man¬ 
ner : or to the following Purport: 

In Chancery. 

“ In the Matter of John Wilson, an Infant. 

“ yf. B, of , Gentleman, maketh Oath and 

“ saith. That he well knew, and was acquainted with 
‘‘ John Wilson, late of Charing-cross, in the County of 
“ Middlesex, Gentleman, Father of the above-named 
“ John Wilson, the Infant; and that he died on the 4th 
“ of February, 1796, and was buried at the Pa- 
“ rish of St. Giles in the Fields, in the said County of 
“ Middlesex, on the 11th Day of the same Month of 
Februaiiy^ and left the above-named John Wilson, an 
^ “ Infant, now of the Age of Fifteen Years, or there- 

^..^**,jabquts, his eldest Son and Heir at Law; and this 
. JDeponent saith, that he was present at the Burial of 
V “ the said John Wilson, the Father of the said Infant, 
“ M the Parish of St Giles’s in the Fields aforesaid.” 



On the Master having made his Repoii^ a Petition 
most be presented to confirm the same, and that the 
Conveyance by the Infant may be ordered in Conse¬ 
quence. 

The Petition must state the Facts of the Mortgage, 
dec. as Ijefore, the Order of Reference to the Master, 
the Report made in Consequence; and the Prayer must 
he—“ That the said Master’s said Report may stand 
“ absolutely confirmed ; and that the said John Wilson, 
the Infant, may be directed, by the Order of this 
“ Honourable Court, to release and, convey the said 
“ Premises berein-before and in tlm said Indentures of 
“ Lease and Release, comprized ^md mentioned, and 
“ all his Estate, Right, Title, and Interest in and 
to the same, unto and to the Use of your Petiti- 
“ oner, his Heirs and Assigns, or ns he or they shall 
“ direct or appoint, upon full Satisfaction and Pay- 
‘‘ ment by your Petitioner of all Principal Money, and 
“ Interest due, or to be due, on the said Mortgage as 
“ aforesaid.” 

The Petition, being answered, will stand in the Paper 
of Petitions at the Rolls, will he heard in its Course, and 
the Order made as prayed; [a Copy of the Report and 
Petition must be left with his Honour’s Secretary, with 
a Fee of 6«.] 

The Mode by which Infant Trustees are to convey 
the Estates devolved on them pursuant to the Statute of 
7 Anne, c. 19. is by Petition setting out the Tru.st Deed 
or Declaration of Trust, and the Consent of the 
Heir, for the Infant to convey, and then an Order will 
be made for the Infant, by Guardian, to convey to the 
Cestui que Trusty the Conveyance being first siGfttle'd by« 
the Master. Jnon. Pre.inCkah, 2M.—Editot. 

In Cases where the Trusts appear in writingy audit is 
plain the Infant can have no Interest, l^eing amere Trus¬ 
tee, Jie will be ordered to convey in the above summary 
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M^iiber; but where the Trust is merely so by Coiistruc- 
ftibu bf Equity, or is not declared by Deed, there 
Party seeking a Conveyance from an Infant will be driven 
to file his Bill.—Exparte^ernon, 2 Wins. 648; Goodwin 

Lister, 3 W^ms. 386. Haw^kinsv. Obeen, 2 Yes. 549; 
- g Bro.366; 1 Wms. 638; g Bro.326; Amb. 624; 3Atk. 
479. 

In the Case of a Devise to Trustees for Payment of 
Debts, an Infant Heir has no Day to shew Cause when 
of Age, Secus, where there is no such particular Devise. 
Blatch \ Walker, 1 Atk. 420.— Editor. 

Ah Infant Traste^was ordered to convey an Estate in 
Calcutta in India, tmder the Stat. 7 Ann, but the Mas¬ 
ter must report to whom the Infant is to convey ; which 
Power has been construed to authorize him to convey by 
common Recovery; and if the Infant Trustee be also a 
feme Covert, the Court may direct her to convey by Fine; 
and the Infant must be purely a Trustee, and the Trust 
must appear in Writing, not merely a Trust arising by 
Construction and Operation of Law; for it seems the 
Court will not direct the Infant to convey to a new Trus¬ 
tee upon '(’rusts to be executed : that must be by a Bill 
praying to have a new I’nistee appointed, and a Con¬ 
veyance. 2 P. Wms. 549. Ex parte Vernon. 6 Ves. 
240, 2^X^Editor. 

* An Infant Mortgagee has been ordered to convey an 
Estate in Ireland, under the Statute 7 Ann ; but the Or¬ 
der for the Reference to the Master, as well as that for 
the fiifant to convey, must be on Petition, not on Mo¬ 
tion; where on Motion by Mortgagor to be at Liberty to 
pfty his Money into Court, and that the Master might be 
^h^ecied whether the Party was^ an Infant 

j j^ithin tl>l‘ Statute of Queen Anne, the Court said all 
s^te^ Ordere should be on Petition, observing that the 
^difisKibetion giv^ by Petition, and that 

if ^otdd bie necessary to take any Proceedings 
any Affidavit before the Master, it would be Coram non 
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Judice, and the Order was restricted to the Pa-ymenf 
the Money into Court. Evelyn v. Forster, 8 Ves. f6. 
—Ed. 

Where an Infant was reported not to be a Trustee, 
within the 7th of Qiieen Ann,%ie Lord Chanoellor think¬ 
ing he was, ordered him to convey. Dick, Rep. 392, 394, 
395. A^iio Process abroad, see Dick. Rep. 669 .—Edt 
Where a Trust to be executed vests in an Infant, he 
doth not come within the Stat. of 7th Ann, to enable In-^ 
fants to convey, but he must be decreed to convey on a 
Suit for that Purpose. Dick. Rep. 40G.— Ed. 

The necessary Costs of an Infant 4’rnstee, ordered to 
convey under the Statute of Que<pi Ann, allowed; hk^ 
a Motion to commit the iVIother for not perinitling th4 
Infant to convey, is not a proper Mode of taking the 
Opinion of the Court upon a Point of Practice, imd the 
Court intimated that the Master should look into the Bill 
of Costs, with an Anxiety not to allow any Thing that 
w'as not necessary; for Instance, as a Brief to Counsel 
to consent for an Infant, to which no Attention could he 
be paid. Eii parte Cant, 10 Ves. 554.— Ed. 

An Infant has been directed to convey Charity 
to new Trustees^ under the Act 7 Ann, he having 
thing to do but to make such Conveyance. But where the 
Infant has any Duty to perform', as such Trustee beyond 
the mere Conveyance, the Case is not within the Statute. 
Attorney Ceneral v. Pomtrett, 2 Cox. Rep. 221.-— Ed. 

An Infant Trustee may levy a Fine, but Lord Hard- 
wickedoubted whether he could suffer a Recovery, with¬ 
out a Privy Seal. Exparte Bowes, 3 Atk. 164. But in 
Exparte Smith. Ambl. 624. An Infan^ Trustee with¬ 
in 7 Ann, being I'enant in Tail of the Trus|, Estate was 
ordered to suffer a common Recovery. Ex ^rte Johu'* 
son, 3 Atk. 559. So an Infant Trustee or Mortgagee,; 
who is dL Feme Coverty may convey by Fine. Ex parte 
Bdaire, 3 Atk. ^19.-^Ed. * ^ ^ 

An Infant Mortgagee is within the^ Statute, notwith 
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•tanding b;e may be beneficially interested in the Mort¬ 
gage Money. Ex parte Bellamy, 2 Cox Rep. 422.-^ 
Editor. 

Infanta Trustee within the Stat. 7 Ann. c. 19/notwith- 
standing an Interest, as •b-executor and Co-residuary 
Legatee, is entitled to the Mortgage Money: the Receipt 
and Discharge of the other Executor, leaving the Infant 
a mere Trustee. ——. v. Handcock. 17 Ves. 383.— 
Editor. 

An Infant Trustee within the Stat. of 7 Ann, must be 
a dry Trustee. Ut supra. 

Conveyance by Infant Trustee though voidable, as not, 
within the Statute. IFlic would be'bound to convey, when 
Adult, he would in Equity be restrained from setting it 
aside. Ut supra. — Editor. 

An Infant, the surviving Life in a Bishop’s Lease, 
though beneficially interested, held to be an Infant Trustee 
within the Stat. of 7 Ann. Ex parte Hodgson, Dick, 
Rep. T61.—Editor, 

Where the Vendor of an Estate died before the Con¬ 
tract entered into by him for the Sale, was compleated; 
his Heir at Law, an Infant, was declared to be a Trustee 
^thin the Statute, and was directed to convey. Smith 
V. Hibbard, Dick. Rep, 730,—rJSdttor. 



BILL OF COSTS 

4I-- 

FOR 

A PLAINTIFF, 

Where an Issue was directed on the Hearing. 


IN CHANCERY. 

Between Stephen Rudd, Plaintw j 

AND 


John Miller, DefendahT. 


BILL OF COSTS FOR THE PLAINTIFF. 


MICHAELMAS TERM, 1814. 

CMAROE. 1 TAX CM. 

£ s, d. I £ s, dn 


TAKING Instructions for Bill 


0 

13 

4 

Drawing Warrant to prosecute. 

and 




Stamp 


0 

7 

6 

Drawing Bill and fair Copy, 

fol. 




98(a) 


4 

18 

0 

Fee to Mr. Wheatley, to settle 

and 




sign same, and Clerk 

m 

3 

5 

6 

Attending him 

- 

0 

6 

. 8 

Engrossing Bill 


2 

9 

■t 

• Paid for Parchment and Duty 


f 

10 

0 

Paid filing saine 

m 

0 

7 

4 


(a) Fair CopicB are not tllow^, the fair Copy it allowed in 
the drawing«'^£dL 
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CHAKGB. 

£ 8. d. 

Drawing Prsecipe for Subpoma, and 
attending to leave same at Sub¬ 
poena Ofl&ce, and afterwards for 
Subpoena - - ^ ^ 

Paid for Subpoena - 0 8 0 

Writing to Mr.- —at-- - 

instructing him to serve the same 0 3 6 
Paid him his Bill on that occasion 0 19 6 
Term Fee, Clerk in Court, and So¬ 
licitor - - 0 16 8 

lictters and Messengers - 0 8" 0 


TAX OFF. 

£ 8. d. 


0 3 6 
0 14 6 


HILARY TERM, 1815. 

Paid for Office Copy Answer, fol. 

102 - - - 5 19 0 

Making a close Copy thereof, sent 
into the Country - 1 14 0 

Term Fee, Clerk, and Solicitor 0 16 8 
Letters and Messengers - 0 5 0 

EASTER TERM, 1816. 

Replication and Duty 0 12 8 

Instructions for Counsel to move 
for a SubpcBiia to rejoin, rettfrn- > 
able immediately; and that Ser¬ 
vice thereof on the Defendant’s 
Clerk hf^Court might be deemed 
good Service ' - - 0 2 6 

jTee to Mr. Wheatley to move 0 10 6 
Attending him therewith, and at- 
teading Register to draw up and 
edt^ Girder - - o g B 



FOR A 4JS 

CHABOB. TAX OfT. 

aO if’ d» £ S’ dt 

Paid for Order, Entry, Copy, and 
Service - • 0 9 0 0 0 6 

Paid for Subpoena - 0 8 0 

Service of the Order and of the S.ub- 
poena on the Defendant’s Clerk 

in Court - - 0 4 6 0 2 0^ 

Abbreviating Bill and Answer, fol. 

98, 102=200 - - 3 6 8 

Two fair Copies thereof for Counsel, 

Sixteen Brief Sheets each 6 6 8 

Taking Instructions for Interroga¬ 
tories - 0 13 4 

Drawing the same and fair Copy, 

fol. 23(a) - - 13 0 

Fee to Mr. Wheatley therewith, and 
with a Brief of the Pleadings, to 
advise on the necessary Evi¬ 
dence, Ac, - - 3 3 0110 

HisCIerk - - 0 2 6 0 2 6 

Attending him * - 0 6 8 

Engrossing Interrogatories - 0 11 6 

Paid for Parchment and Duty 0 10 0 
Attending the Examiner therewith 

and instructing him - 0 6 8 

Attending the Plaintiff advising on 
the Evidence necessary for the 
Support of his Case - 0 6 8 0 6 8 

Attending Mr. A. B. examiping him 
and taking Minutes of his Evi¬ 
dence, &c. - - 0 6 8 , .^ 0 6 8 

The like Attendance on Mr. C. D. 0 6 8 - 0 6 8 

The like Attendance on Mr. E,. 0 6 8 0 6 8 

Attending them afterwards to the 
Examiner instructing him, &’c. 0 - 6 8 

(a) See pracedii^ QbietvBtioqji^ as to close Copieth—^4* 
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BILIi Of COSTlS 



CUABGE. I 

TAX OPV. 


£ 8. 

d.\ 

£ 8. d. 

Attending Mr. G. H. several Hours, 





examining him, and taking 





Minutes of his Evidence 

0 

13 

4 

0 6 8 

Attending him afterwards to -the 





' Examiner ‘ - - 

0 

6 

8 


Rule to produce Witnesses 

0 

8 

8 


Rule to pass Publication 

0 

8 

8 


Term Fee, Clerk and Solicitor 

0 

16 

8 


Letters and Messengers 

0 

6 

6 



EASTER VACATION, 1816. 

Paid for Six Clerk’* Certificate of 

Pleadings filed - - 0 3 4 

Paid setting down Cause, and for 

Register’s Note - - 16 8 

Paid for Subpoena for Judgment 0 8 0 

Service thereof (a) - - 0 6 0 

Drawing and Engrossing Aflfidavit 
thereof, Duty and Oath , 0 6 2 

Paid filing same, and for Office 
Copy - - 0 5 7 

Paid the Examiner’s Bill, and for 
Office Copy Plaintiffs Deposi¬ 
tions (6) - - 6 8 6 

Paid for a Copy of the Defendant’s 
Depositions - - 6 9 6 

Abbreviating the same, fol. 160 2 13 4 

Two fair Copies thereof to add to 
the Briefs of the Pleadings for 
Counsel^ twelve Sheets each 4 0 0 

(а) See preceding Obserfations as to Service «f Sttbtkena.-. 

Ed. 

(б) 'pie Examiner’s Bill mast be produced upon the Taxation 
to sb^ Amount, or it cannot be allowed in Cests.—Atf; 



FOB A PiiAINTIFF. 

CBAXOa. I 

£ e. d.\ 

Attending the Plaintiff, advising on 
the Necessity of proving several 
Letters wee, at the Hearing, 
and for the Name of a Person who 
could prove the^Defendant’s Hand 
Writing thereto - 0 6 8 

Drawing Brief for Counsel to move 
that the Plaintiff might be at Li¬ 
berty to prove several Letters 
vivd voce at the Hearing, and 


Copy for him - - 0 5 0 

Fee to Mr. Wheatley to move 0 10 6 
Attending him, and Court, and at¬ 
tending Register to draw up and 
enter Order - - 0 6 8 

Paid for Order, Entry, Copy, and 
Service - - 0 IS 0 

Letters and Messengers - 0 5 0 


; ™ TERM, 1815. 

Fee to Mr. Hart and Clerk, with 

Brief - - 10 12 6 

Attending him - - 0 6 8 

Fee to Mr. Wheatley and Clerk, 

with Brief - - 5 7 6 

Attending him - - 0 6 8 

Drawing Observations on the Plain- 4 

tiff’s Case, fpr Counsel, four 

Brief Sheets - - 1 6 

Two fair Copies thereof - 16 8 

Attending Mr. Hart and Mr. 

Wheatley severally therewith 0 6 8 

Copy, Title, and Prayer of Bill for 

the Lord Chanoellor V - 0 2 6 

\ 


416 

TAX Off. 

£ e. d. 


0 2 6 

0 1 0 
0 5 0 

2 2 0 

0 2 6 

0 6 8 



416 


rnmQMsmT^^ 

■ f St', ■; 


CHARGE, I TAX OfP. 

dL% I St 

Julf 4th, 5th, and 6th. Attending 
Court, Cause in the P?>.per, hut not 
called on. Clerk in Court and So¬ 
licitor - - . 2 0 0 

—^ 9th and 10th. Attendipg Court 
these Days during the Hearing of 
the Cause, Clerk in Cour||^^. and 
Solicitor, when an Issue wa^i di¬ 
rected - - 2 0 0 

Paid Court Fees and Officers 0 12 6 

Paid for Copy Minutes - 0 3.0 

Attending the Register, settling the 

same - - 0 13 4 

Paid for Decree - - 6 16 0 

Attending the Register, examining 

and passing the same - 0 13 4 

Paid entering the same - 18 0 

At^nding to leave decretal Order to 
be entered, examining and taking 
same away - - 0 6 8 

Attending the PlaintiflF, advising ; ^ 
on the Decree, and the Issue 
directed thereby, the necessary 
ETidence to be produced bn the 
Trial thereof, &c. - 0 6 8 0 6 8 

Term Fee, Clerk, and Solicitor 0 16 8 

Letters and Messengers - 0 5 0 


IN THE KING^S BENCH. ^ 

against Miller. 


MICHAELMAS TERM, 1816. 
Perusing the Decree and Papers in 
the Cause, as Iustructinns to draw 
the Issue direc^d to be tyied 0 13 4 




FOB A PtAllWiFF. 41T 

CHASOB. I TAX OPf. 

£ s, dm j £ #, tl, 

DravVing same, and fair Copy, fol. 

SO (a) - - - 1 10 0 

Fee to Mr. Chitty, to settle same, 
and Clerk - * I 3 6 0 2 6 

Attending: him - 0 6 8 0 3 4 

Making Copy of the Decree i^ect* » 

ing the Issue to accompany the 
same - - - *134134 

Making Copy of the Issue for the 

Defendant’s Attorney, fo. 34. 0 11 4 

Attending him therewith, and after- 
wards on him to settle the 
same - - - 0 13 4068 

Engrossing Bill, Parchment, Duty, 
continuing, and filing - 0 18 2 

Notice of Trial, Copy, and Service 0 3 0 
Entering the Issue on the Koll, 
and paid for the Entries • 18 8 

Warrant and Docquet -.038 

Drawing Placita and Jurata , 0 5 0 0 8 0 

Engrossing Record, fol. 34 0 18 8 

Parchment and Duty - 0 13 6 

Paid Clerk of the Treasury passing 

Record, and Sealer - 1 16 0 

Fee thereon - - 0 6 8 

Attending advising as to trying the 
Issue by a special or common 
Jury - - 0 6 8 0 6 8 

Instructions for Counsel to move 
for a special Jury - 0 2 6 

Fee to him therewith - 0 10 6 

Attending him, and Court - 0 6 8 0 3 4 

Paid for Rule - - - 0 7 0 

(a) See preceding Observations on fair Copies.—£'c/. 

Voi. I. E e 




!«» Bllit. 10E COSTS?- ! 

vy; ^ CHARGJB. I TAX OFF# 

i. V 'Sm I 

Copy, and Service on the Defen¬ 
dant’s Attorney - - vO 3 0 0 3 0 

The like on the SheriflEs and Magtet 0 6 O 0 6 0 

Attfi'hdiflg the Master for an Ap¬ 
pointment to nhme the Jury "06 S 0 6 8 

Copy ai#d Service of Riile-^ith the 
Master’s Appointment, on; the 
Defendant's Attorney - - *0 3 0 

The like on the Sheriffs - 0 8 0 

Attending thereon, but the Defen¬ 
dant’s Attorney did not attend 0 6 8 0 3 4 

Another Appointment, Copies, and' 

Service ■■ -060 

Attending.thereon, when the Jury 

were named - - 0 6 8 

Paid the Master’s Fee - 2 2 0 

Paid the under Sheriff attending 
with the Freeholder’s Book 2 2 0 

Paid for a List of the Forty-Eight 0 5 0 

Copy thereof for Plaintiff -’0 2 6 0 2 6 

Attending him, taking Instructions 

to reduce the same - * 0 6 8 

Attending the Master, for his Ap¬ 
pointment to reduce the Jury 0 6 8 0 6 8 

Copland Service thereof - 0 4 0 Old 

Attending the Appointment reduc¬ 
ing the Jury - - 0 6 8 

i^aid for List of Twenty-four 0 2 6 

- * 0 2 6 0 2 6 

Puid the Sheriff summoning the Jury 2 2 0 

Venire and Fee - - 0 10 iO 

j^eturning and attending - 0 6 4 

special Distringas and Fee - 0 14 0 

fPalii. returning the same - ^ 0 8 8 

ibr that Purpose - 0 3 4 



FOR A PfiifSflFF. 


H 'i CnASQB. I TAX OFF. 

•V j> : £ s. d>. \ ^ s, d, 

Paid setting down Cause *. ; (J Id 8 

Attending fdr that P.urpose - --0 6*8 0 S4 

Perusing ttie Proceedings in Equity,- 

and attending the:'Plaintiff, tak- i*' *. . ; 

ing Instrufeticrns for Brief -- 0 43 4 

Drawing Brief, Tw*€nty-two Sheets 7 6 »8 
Attending the Plaintiff, several 
" HV)urh, reading oter and settling the 
Case,'and arranging the Proofs 0 13 4 0 13 4 

Attending Fourteen -Witnesses, ae- 
* verally, examining them, and 
taking Minutes nf their Evidence 
in order to settle the Proofs 2 6 8 2 6 8 

Attending William Kale, Esq. exa- . 
mining him as to his Evidence, - 
and taking Notes of his Tjesti- 
mony, two HouiJs • - , 0.13 4 0 6 8 

The like on Mr.- Whetham - . 0 f3 4 Q 6 8 

Making three Copies of the Brief , 
for Couasel,; Tyrenty-two Sheets 
each - 11 0 0* 

Copy of Brief for Solicitor’s Use (a) 3 13 4 313 4 

Drawing Notice to the Defendant tp , . 

produce several Books, Papers, . 
and Letters, two Copies, ajodjSier- . 

, vice on the Defendant and his 

Attorney r , . - Q 6 0 

Three Copies thereof annexed to 

The like of the Defendant’^ J^dtice 

to produce - ^ - • 0 3 ;0 , s 

Fee to Mr. Attorney Ge]^eraf ^aQd . ! 

Clerk, with Qrief - .. 12 14 6 ^ ' 

Attending him - 1 0 6, 8 . , 

(a) Thisis iinifornoly disallowed iwhen eharged»ir-i^d«f 




Biiit 6# coSfis 


cHAitei. 

£ 9. d. 


Fee to Mr. Scarlettj and Clerk, with 
Brief - - - 10 13 

Attending him - - 0 6 

Fee to Mr. Chitty, and Clerk, with 


0 

0 

3 

2 

2 


6 

13 

2 

2 

2 


Brief " - - 6 8 

Attending him - - 0 6 

Attending the Counsel severally, to 
get a Consultation fixed 
Attending the Consultation 
Fee to Mr. Attorney General on Con¬ 
sultation - 

The like to Mr. Scarlett 
The like to Mr. Chitty 
To Mr. Attorney General’s Clerk and 
Servant 

Five Subpoenas 
Subpoena duces tecum 
Twenty Copies to serve 
Service thereof on Nineteen Wit¬ 
nesses - - 2 7 6 

Conduct Money to Mr. A. and Mr. 

B. Attornies - - 2 2 0 

The like to Seventeen other Wit¬ 
nesses - - 0 17 0 

Writing to Mr.-of --in- 


0 7 
3 10 
0 14 
1 0 


closing a Subpoena, and instruct¬ 
ing him to serve Mr. J. W. a 
Witness there 

- i ——i his Bill thereon 
ling the Witness on his Ar¬ 
rival ‘in Town, examining him, 
find taking Mintites of his Evi- 



0 

0 


S 

9 


M 




jpefehd^t’s Solicitor to 
^mif severS'iiMers' he 

agreed to do to save Ezpence and 


6 

8 

6 

8 

8 

4 

0 

0 

0 

6 

0 

6 

0 


5 

8 


0 6 » 


TAX aiW. 
£ dn 


0 8 S 
0 13 4 

2 2 0 
2 2 0 
2 2 0 

0 7 6 
0 7 6 



Fm A P|»j4lNTIFF. m 


CHAXOB. T TAX ovr. 

£ «. fi?. 1 £ 8, d. 

Trouble, settling with him the 
Facts to be admitted - 0 6 8 

Drawing Consent and fair Copy, and 
attending Defendant’s Solicitor 
to sign same - 0 6 8 

Attending the Plaintiff, looking out 
the Papers and Writings to pro¬ 
duce on the Trial, pursuant to 
the Defendant’s Notice - 0 6 8 

Attending,the Defendant’s Solicitor 
for his Office C^py of the Bill in 
Chancery, in order to examine 
the same, and the Office Copy 
of the Answer, for the Purpose 
of having the same read on the 
Trial(a) - . 0 6 8 0, 6 8 

Examining the Office Copies of the 
Bill and Answer with the Re¬ 
cords, in the Six Clerks Office, 
fol. 200(6) - - 1 13 4 

Paid Clerk in Court thereon - 113 4 

Paid searching for Records - 0 6 8 

(а) Where an Answer is required as Evidence in an Action 
at Law, as upon a Trial at the Assizes, the Court, exc^t 
in a criminal Case, does not permit the Record itself to go, but- 

'an Office Copy, unless Proof of the Signature is necessary.-— 
Not granted, where the Action is by a Stranger uacohnect^d 
with the Suit in Equity.-So, Proceedings under a Com¬ 
mission of Bankruptcy brought into the Secretary’s ^ 

not permitted to be used as Evidence in Actions unconuetllid 
with the Commission. Jervis v. White, 8 Ves. 318.— Ed» , 

(б) By Lord Erskine’s Orders, 1807, ffie Clerks in Caurt are 
allowed for examining all Copies with the Rfcolrd in Order for 
Evidence for each Exaiuinatioo if 40 Sheets, or under, 6^. 8d. 



BILL OF COS^T^I 


CHAROE I TAX OFF. 

I •• JL 8t I <£ 

December 7th, 8th, anil 9th. Amend¬ 
ing Court*to fetfche Caus'e appoint¬ 
ed for Trial ' - ( ’ - ' I *0 0 0 6 4 

- 10th. Attending Court ‘ 

the like Arjibse, when the Cause 

was^appointed for ihe I'Sih O' 6 *4‘ 

Attending Summoning OtCcer, to * • a- >• 
give" him Notice * J) 6^*''8 * 0 S' 4 

Attending fhe^se^ral Witnesses Xh * ‘ ♦ * 
give them Notice wtdh tffe' TWal 
would come on ' 013' 4 0*6 8 

Drawing Abstract 'of Record", for ‘ ‘ 

the Chief Justice, and fair Copy 0 6 8 0 3 4 

- 13th. Attending Court; Cause 

tried; Verdict for Plaintiff ‘ 0 13 4 

CletWs' Attendance to prove the 
Service of the Notice to produce, 
and the Office C6pies of the Bill 
and Answer in Chancery 0 13 4 0 6 8 

Paid Cour{ lj4«es - - 4 110 

Paid the ' Sheriff suriimoning the 

Jury - - » ' - » 2 2 0 

Paid the Secondary attending to 
' name Talfes ' ' ' - - I 1 0 

Paid tHe' Withesses for theii? Loss of ^ " 
Ti6ie,*an^*'Expences on attend-' * 
ingtrial " ' ’"'"j - * M2 15' 0 

Paid“ tiie*^itnessjrrom the Country^ 

'hjs Expenc^tand*,Loss of.Time*/' 3 13 6 
.Jperin Fee, Letters ajjdjldessengersfa)^ 0 10 jO^ , 

' * . « ^ 5. ,'*»•/. f ' / 

' (a) In the Courtiof Law/ Term Fee, Letters an’d'^Mtsseugers, 

in a Town Cam® IQ#. dountt^Ca^M^ll^.—Ed,® “ 



F0R A PLAINTIFF. 428 

MICHAELMAS TERM, 1815. 

CHABOB. j TAX OFF. 

£ s. d, 1 £ ^. d. 

Rule on Postea - - ‘ 0 4 6 

Drawing and eiigrossmg'PosteEiv 'O 5, 0 
Paid st^ipihg skm^ - O '10 O' 

Attending at the Stamp t)ffice for ' 

that Piirp‘!ii)se ’ 0 '3 4 

Paid delivering Postea *- ‘ 0 0 6 

Term Fee, Letters, and Messengers ^10 0 
Attending the Master of the Court 
of King’s Betich with the Bill of 
Costs, for his TtS^atidn of the' 

Costs at Law, at the Reguest of 
the Master in Chancery -^0 6 8 0 6 8 

Copy of his Appointment to tax, 
and Service therebf on the De¬ 
fendant’s Attorney 0 3 0 

Attending thereon, biit the Defetid- 
daut’s Attorney did not attend 0 6,8 0 3 4 

(a) Another Appoiutilient to tax, v ?) j : , i 
Copy, and Service ' - 0‘ 3 0 

Attending thereon, and proceeded, 
when the Defendant’s Attorney 
required 'an Affidavit verifying 
the Payments made to the Wit- 
f nesses, &c. - 0 6 R 

Attending taking instructions "th 

draw the Affidavit(5) ' 0 6 8 0 6 8 

Drawing sairne ^ - " - ' P ^ v ^ 

(«) By a late Rule of the Court of King’s Bench, the‘first 
pointment is pe^niptory, and niust he proceeded on, or the 
Master will tux the Costs ear parte.-f^TurneT. ' 

(i) Air Athdavit made liy the*Solicitor in the Cause is not 
allowed in Costs as a Sj^cial Affidant.—.JFrf. 
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BILL OF COSTS 


CHARGE. 

£ s. d. 

Engrossing same, Duty, and paid 
Oath - - 0 6 11 

Attending the Master therewith, and 
for his Appointment to proceed 
on the Taxation - 0 6 8 

Copy and Service thereof on the 
Defendant’s Attorney - 0 3 0 

Attending thereon, when the Master 
finished the Taxation - 0 6 8 

Paid the Master - 0 7 0 

Term Fee, Letters and Messengers 0 10 0 


IN CHANCERY. 

HILARY TERM, 1816. 


Drawing and engrossing Petition to 
set the Cause down to be heard 


on the Equity reserved, and Duty 

0 

8 

1 

Paid answering the same - 

1 

0 

0 

Paid for Order, Entry, Copy, and 




Service 

0 

9 

0 

Attending Register to draw up and 




enter Order 

0 

6 

8 

Paid setting down Cause 

0 

1 

0 

Making Copy of the Decree for Ore 




Chancellor, Forty Sides, atSd. 

1 

6 

8 

The like of the Record sent down 




for Trial, and Postea thereon re¬ 




turned, at 4d, 

1 

0 

0 

Paid on leaving the same 

0 

6 

0 

.i^tl^ding for that Purpose 

0 

6 

8 

lirawing and engrossing Affidavit of 




the Service of the Order for set¬ 




ting down the Cause on the Equity 




reserved. Duty and Oath 

0 

6 

7 


TAX owt. 

£ 8. d. 

0 6 8 

0 10 0 

0 1 7 

0 0 6 



FOR A PLA^NTIFi?'. 430’! 

. I . *4* WJ* 

. 1**' jtJ 4K I 

Paid filing the same, andf for Office ' ' 

Copy - - 0 *5 6 • 

Attending to file Affldwvit, and'pliid 1 - ' 

Expedition (a') for the Copy 0 14 8 0 i4 8 ’ 

Drawing Brief £g>r Connsel, 8** * * ^ ’ 

Sheets - - ^ ♦ 2 0 

Making Two Fair Copies thereof 
' for Counsel - 2 0 0 

Fee to Mr. Hart therewith, accom¬ 
panied by his former Brief, and 


Clerk • - ’ - 

8 

10 

6 

Attending him 

0 

6 

8 

Fee to Mr. Wheatley, and Clerk, 




with Brief 

5 

7 

6 

Attending him 

0 

6 

‘8 

February 18th. Attending Court; 




Cause in the Paper but not called 



• 

on. Clerk in Court and Solicitor 

0 

13 

4 

-19th. The like Attendance, 


«• 


Clerk in Court, and Solicitor, 




when the Cause was heard 

1 

0 

0 

Paid Court Fees, and Officers 

0 

12 

6 

Paid for Copy Minutes - *- 

0 

6 

0 

Perusing the same, 'find attending 




the Register settling them 

0 

13 

4 

Paid for Order - - » 

2 

1 

6 

Attending the Register, examining 




and passing the same 

6 

IS 

4 


I » r 

(a) The charge for Eipedition in forwarding the Proceodhtj^ 
in the OfEces under the Court of Chancery can in no Coae he 
allowed, and ought moat hrmly to’be resisted, and most loudly 
complaiiiHl of; the Ordera of the Couit fbrhul it, and it is 
much to be lamented that the Emolumeuta of thejuuior Officers 
should be so scanty apd inadequate. 

VoL. • E e 5 



■426 • BJLL OF COSTS 

CIlARfie. I TAX Olf. 

. 1 ' • • A*. f/. I X A’. <”/• 

Paid eijfering - - 0 7 6 

Attendingtd leave Debtee tp been- 
tered, eJCaminiiig aiid taking same 
away - 068 

Term Fee, Clerk, and Solicitor . 0 ID H 

. Letters and Messengers - 0 6 0 


HILARY VACATION, 1816, 

. Making Copy of the Order for the 

Master - 0 5 0 0 2 6 

TakiTig Instructions to draw liiter- 
•rbgatories for the FiXarainatioii of 
the Defendant - 0 13 4 

Drawing same, and fair Copy for 
the Master, fol, 10 - 0 10 6 

Warrant on leaving same, Copy, and 
Service - - 0 4, 0 

Warrant to settle the same, Copy, 

and Service - - .0 4 6 

Attending thereon, when the Inter¬ 
rogatories were allowed - 0 (J 8 

Paid for the Master’s Certificate of 
Allowance, transcribing, (fee. 2 1 0 

Paid filing and for Office Copy 0 5 10 

A ttending filing, and afterwards for 
. Copy -. - 0 6 8 

PaidjOie Master’s Clerk engrossing 

Parchmeikt, 

: and’Duty (o) - . - 1 0 0 0 8 t5 


{a) The. Fees allowed by Lord II,irdu’irk.'r.s. Orders, 
uTt; l<kv. only. Lord Ei’ikiitc't. Ordoi-> !.ra\i: Fees as 

lofore.-— Ed. • 


171.1, 
I lore- 



FOR A PLAINTIFF. 427 

CHAK«E. I TAX OFF. 

£ 8. d, \ £ s. d. 

Paid for a Copy of the Defendant’s . 

Examination^ fo. 64 - 3 14 8 

Abbreviating the same , - : . I ^ ^ 

Peruking same 16 see if sufficient 0 6 8 0 6 8 

Drawing C^iarge and fair Copy for 
the Master, fol. ^6 ^ ^ 0 17 4 

Warrant on^leaving the same, Copy, , 

and Service - . - 0 4 6 

March 2nd, Warrant to proceed 

thereon, Copy, and Service 0 4 6 

-4th. Attending thereon, 

and proceeded - 0 6 8 

Another Warrant to proceed there¬ 
on, Copy, and Service ^ - 0 4 6 

-6th. Attending thereon, 

when the Defendant’s Solicitor 
did not attend ' - (j 6 8 

Another Warrant to proceed there¬ 
on, Cop^, and Service - 0 4 6 

-^—— 8th.* Attending thereon, 

; > > k ''V 

when the Master Went through 
and allowed the Charge . - 0 6 8 

Paid for a Copy of the Defendant’s 

Di.schar^e, fol. 18 * 0 '9 0 

Making a Copy thereof, for the 

Plaintiff («) - - ' 0 6 0 0 6 0 

Attending iiini, advising thereon 0 6 8 0 6 8 

■-10th. Attending a Warrant 

on the Discharge, and proceeded ,0 6 8 

-12th. Attending another 

WarraiitiS^ when the Discharge was * 
gone through, and allowed 0 6 8 

Paid for a Copy of the 'Master’s Re¬ 
port, fol. .^6 - - I 8 0 

I < * • 

(a) preceding Observations as to Close Copies.— 
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BILL OF COSTS, Ac. 


CHABOB. I 

£ «. d. I 

Warrant on same being prepared, 

Copy, and Service - - 0 4 6 

Makin^r a Copy of the Report 1 17 4 
Warrant to settle the same, Copy, 
and Service - - 0 4 6 

Attending thereon, when the Re¬ 
port was settled - - 0 6 8 

Drawing Bill of Costs, and Copy, 
fob 56 - - 1 16 8 

Warrant on leaving same, Copy, 
and Service - - 0 4 6 

Two Warrants to tax, Copies, and 

Service - - 0 0 0 

Attending thereon, Clerk in Court, 
and Solicitor; but upon an Ob¬ 
jection made by the other Side, 
the Master refused to allow the 
Clerk inCourt’s Attendance, as he 
had not personally attended - I 6 8 

Warrant to sign the Report, Copy, 
and Service - - 0 4 6 

Attending examining Transcript 
with the Master’s Draft of his 
Report - * - 0 6 8 

Paid for Report and transcribing 1 19 2 
Gave Master’s Clerk - 3 3 0 

Paid filing same, and for Office 
Copy - . 2 12 0 

Attending to file Report, and after¬ 
wards for Copy* - , - 068 

Paid for Subposna, for Costs, and 
personal Service thereof (condi¬ 
tional) - - - 0 13 0 

Term Fee, Clerk and Solicitor 0 16 8 

Letters and Messengers Q 6 0 


TAX ort. 

£ s. d. 

0 18 8 


0 18 4 


0 16 g 
0 5 0 



< ) 


BILL OF COSTS 

FOR THE 


DEFENDANT, 

IN THE FOREGOING GAUSB. 


John Miller, Esquire, 

To J. Williams, Debtor, 

i 

riURGK. I TAX opr. 

I ■£> #. il. 

1814. ^ATTENDING you on 
Oct. 9th. > your having rect ived 
a Letter from Mr. RhuddE?’s So¬ 
licitor, informing you of his De¬ 
termination to liie a Bill in Chan¬ 
cery, and taking Instructions to 
defend you therein - 0134 068 

Drawing Warrautto defend,and paid 
Stamp - “ - 0 7 6 

Retainer to Mr. Solicitor General for 

you, and Clerk - 13 6 

Attending him - - 0 6 8 

IN CHANCERY. 

Yourself < Ac iS'wi/q/* 11 HU DDE. 

MICHAELMAS TERM, 1814. 

Paid entering Appearance - 0 6 8 

Paid for Office Bill, fol. 98 - 6 14 4 



BILL OFlCdSTS 


CUARCB. I TAX OTF. 

r i '\i. j , «. £?. I cf. 

Making Copy thereof for you(a) 1 12 8 1 12 8 

Attending you therewith 3 epd con¬ 
ferring and advising thereon 0 6 8 

Instructions to Counsel to naove fpr^ 
a Month’s Time to answer 0 2 6 

Fee to 0 

Attending him and Register to draw ' ^ 

up and enter Order - 0 6 8 

Paid for Order* Entry, Copy, and 
Service - - 090 00 6 , 

Term Fee, Clerk in Court, and So¬ 
licitor * - 0 16 8 

" Letters and Messengers - 0 5 0 

M^ICHAKLMAS VACATION, 1814. 

Drawing Petition to the, Master of 
the Rolls for three Weeks further 
Time to answer, engrossing, and 
Duty - - 0 4 7 

Paid answering - 0 5 6 

Paid for Order, Entry, Copy, and 
Service - 0 9 0 0 1 0 

Attending Register to draw up and 

enter Order - - 0 6 8 

January 10th. Attending you the 
greatest Part of thi^ Day, taking 
Instructions for Answer 0 13 4 

-— lltb. The like Attendance 

onyou this Day - D 13 4 0 6 8 

Drawing Answer, and lair Copy, 

fol. 102 - - 5 2 0 

Making Hiir Copy thereof for Coun¬ 
sel, to settle and sign same(5) i 14 0 1 14 0 

(a) See preceding Observations as to Copies.— Ed. 
t&)/riie ( V>|)y is included in the D, per Sheet drawing.— 
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CHABGB. 

* * ' ^ • 

Fee to Mr. Wingfieldi>and Clerk, 
therewith - V - 4 6 6 

Atteuding him »■ - 0 6 8 

Letters and Messengers - - - 0 3 0 

i 

HILARY TERM, 1815. 

J I t ' 

January 29th. Attending you the 
whole of this Morning, reading 
over and settling the Draft of 


the Answer - 0 13 4 

Engrossing same . 2 11 0 

Paid for Parchment and Duty, two 
Skins - - 13 8 

Attending you reading over the t^n- 

grossment , , - , - 16 8 

Attending you to the .Public Office, 

to sw'ear your Answer - 0 13 4 

Paid Oath , ’ - - 0 10 

Paid filing Answer - 0 3 4 

Term F^^e, Clerk and Solicitor 0 16 8 

Letters jand Messengers - 0 5 0 


TAX OFF. 

.V. (/. 


0 0 


0 6 8 


EASTER TERM, 1815. 

Paid for Office Copy Replication 0 3 6 

Abbreviating Bill and Answer, fol. 

98,102=200 - - 3 6 8 

Making Two Copies Thereof for 

Counsel, Sixteen Sheets each 5 6 8 

Taking Instructions for Interroga¬ 
tories foi- the Examination of 
Witnesses - - 0 13 4 

Draw ing sarue, fol. 12 - 0 12 0 

Fair Copy thereof for Counsel to 

settle and sigu(a) - 0 4 0 0 4 O' 

(a) See preceding Observatioas as to Copies.— 
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CHARGE. I TAX OfT. 
•£ dt I £ Sw dt 

Fee to Mr. Wingfield, and Clerk, 
therewith, and with a Brief of 
the Pleadings, to advise on Evi¬ 


dence, &c. - - 3 6 6 

Attending him - 0 6 8 

Engrossing the Interrogatories 0 6 0 

Paid for Parchment and Duty 0 9 0 


Attending the Examiner therewith 0 6 8 

May 14th. Attending you, advis¬ 
ing on the necessary Evidence to 
be given in the Cause, and within 
what Time the Witnesses should 
be examined - 0134068 

Making a Copy of the Interroga¬ 
tories for you(tt) - 0 4 0 0 4 0 

•—-I6llj. Attending Mr. James, 

examining him, and taking Mi¬ 
nutes of his Evidence; and after¬ 
wards attending with him to the 
Examiner, instructing him, &c. 0 13 4 0 6 8 

The like Attendance on Mr. Simpson 0 13 4 0 6 8 

--- Attending Mr. Ryley with 

you several Hours this Day, exa¬ 
mining him, and taking Minutes 
of his Evidence, and afterwards 
attending him to the Examiner 0 13 4 0 6 8 

—-. The like Attendance on 

Mr. 8mith, Mr. Wilbrahara, and 

Mr. Jones - - 0 6 8 

-. The like Attendance on 

Mr. Ryley, junior - 0 6 8 

Attending you this Day, perusing a 
very large Bundle of Letters and 

(a) See the preceding Observations as to Copies.— 
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riURCF., I TAX OFF. 

JL s, di\ £ s. d. 

Papers, to see what further Evi¬ 
dence they afforded, and confer¬ 
ring and advising with you there¬ 
on several Hours - 0 13 4 0 6 8 

Instructions for Counsel to move to 
enlarge Publication for a Week, 
not hindering the Plaintiff from 
.setting down the Cause for Hearing 0 2 6 

Fee to Mr. Wingfield to move 0 10 t> 

Attending him and Register to draw 

up and enter Order - 068 

Paid for Order, FiUtry, Copy, and 

Service - - 0 9 0 0 0 B 

Attending Mr. Delme, examining 
him, and taking Minutes; and at¬ 
tending with him afterwards to the 
liXaminer’s, to procure him to Ite 

'examined - - 0 13 4 (i 6' S 

Attending you on your having been 
served with the Subpoena to hear 
Judgment, and conferring and 
advising with you thereon, and on 
the Propriety of entering into fur- 
ther Evidence - 0 6 8 0 6 8 

Paid the Examiners Bill(a) G 11 7 

Paid for Office Copy of the Plaintiff's 

Depositions - - 9 6 8 

Abbreviating the same, fol. 160 ■ 2 18 4 

Making two fair Copies thereof, to 
add to the Briefs of the Pleadings 
for Counsel, twelve Sheets each 4 0 0 
'J'erin Fee, Clerk, and Solicitor 0 16 8 

Letters and Messengers - 0 5 0 

{u) This must be produced at the Taxation, if it is not it will 
be disiiHov ed,—iEr/f 

VoL. I. F f 
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TRINITY TERM, 1816. 

CHARGB. j 

S. d.\ 

Fee to Mr. Solicitor General, and 
Clerk, with Brief - 0 12 6 

Attending him - - 0 6 8 

Fee to Mr. Wingfield, and Clerk, 
with Brief - 6 7 6 

Attending him - 0 6 8 

Attending the Counsel severally, to 
get a Consultation fixed 0 6 8 

Attending the Consultation at 'Mr. 

Solicitor General’s Chambers 0 13 4 
Consultation Fee to Mr. Solicitor 
General - 2 2 0 

His Clerk and Servant - 0 7 6 

Consultation Fee to Mr. Wingfield 2 2 0 

Instructions for Counsel to move to 
be at Liberty to prove several Let¬ 
ters rocr?, nt I he Hearing 0 2 6 

Fee to M r. Wingfield to move 0 10 6 

Attending him and Register to draw 

up and enter Order 0 6 8 

Paid for Order, Entry, Copy, and 
Service - 0 18 0 

Writing to you on the Necessity of 
proving the above Letters, and 
desiring the Person to be sentjwho 
could prove the Hand-writing 0 3 0 

July 4th, 5th, and 6th. Attending 
Court, Cause in the Paper, but 
not called on, Clerk in Court, and 
Solicitor - 2 0 0 

—— 9th and 10th. Attending Court 
these Days during the Hearing of 
the Cause/ Clerk in Court, and 


TAX Off. 

£ 8. d. 


0 6 8 
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CHABOE. j TAX OFF. 

oC d** I ^0 s, d* 

Solicitor, when an Issue was di¬ 
rected - " 2 0 0 

Paid Court Fees, and Officers 0 13 0 
Paid Mr. Eades for his Attendance 
four Days, to prove the Hand¬ 
writing of the Plaintiff to the 
Letters - - 2 2 0 

Paid for a Copy of the Minutes 0 8 6 

Perusing the same, and attending 
the Register settling them 0 13 4 

Attending you, advising on the De¬ 
cree, and the Issue directed 0 6 8 

Term Fee, Clerk, and Solicitor 0 16 8 
Letters and M essengers - 0 6 0 


IN THE KING’S BENCH. 


Yourself at the Suit of Rupp. 

MICHAELMAS TERM, 1816. 

Perusing a Draft of the Issue, 
furnished me by the Plaintiffs 
Attorney, and settling the same 
with him - - 0 6 8 

Making a Copy thereof for Use, fol. 

34(a) - - 0 11 4 0 11 4 

Paid for Issue, Duty, and entering 
Plea - - - 0 18 2 

Attending to search if the Cause 

was set down to be tried 0 3 4 

(a) Not allowed in strict Costs.—Cd. 

F f2 
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CHARGE. j TA2 OFf. 

£ 8. cl. I £ 8. d> 

The Plaintiff having obtained a Rule 
for a Special Jury, attending the 


Appointment to name the same 

0 

6 


Paid for a Copy of the List of Forty- 




eight - - 

0 

2 

6 

Making a Copy thereof for you(«) 

0 

2 

6 0 2 b 

Attending you therewith, and again 




afterwards, taking Instructions to 




reduce the Forty-eight 

0 

6 

8 0 3 4 

Attending the Appointment, reduc¬ 




ing the Jury - - 

0 

3 

4 

Paid for a List of the Twenty-four 

0 

2 

6 

Copy thereof for you(/j) 

0 

2 

b 

Perusing all the Papers in the Cause 





in Chancery, and a Vaiiety of 
other Letters and Papers, as In- 


structions to draw Brief 

0 

13 

4 

0 

6 

8 

Attending you, advising thereon, 







and taking further Instructions 

0 

6 

8 

0 

8 

4 

Attending Mr. A. B. a Witness on 







your Behalf, examining him, and 







taking Minutes of his Evidence 

0 

6 

8 

0 

3 

4 

The like Attendance on Ten other 







Witnesses, which took up a great 







Deal of my Time 

3 

6 

8 

1 

0 

U 

Drawing Brief, twenty-eight Sheets 

9 

6 

8 




Attending you, reading over, and 







settling the same 

0 

13 

4 




The like 

0 

13 

4 




Making three fair Copies thereof 







for Counsel - - 

14 

6 

8 

0 

6 

8 


iee to Mr. Solicitor General there¬ 
with, and Clerk - 12 14 6 

(a) Not allowed in strict Costs — Ed. 

{b) See preceding Observations as to Copies.—JSd, 
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CHARGE. I TAX OFF. 

£ s. d. I £ s, d. 

Attending him - . • 0 6 8 

Feeto Mr. Marriott, and Clerk, with 

Brief - - 10 12 6 0 2 6 

Attending him - 0 6 8 0 6 8 

Fee to Mr. Gurney, and Clerk, with 

Brief - - 686026 

Attending him - 0 6 8 0 6 8 

Attending the Counsel severally, to 

get a Consultation fixed 0 6 8 

Attending the Consultation 0 Id 4 

Fee to M r. Solicitor General on Con¬ 
sultation - - 2 2 0 

The like to Mr. Marriott 2 2 0 

The like to Mr. Gurney - 2 2 0 

To Mr. Solicitor General’s Clerk, 

and Servant, on Consultation 0 7 6 

Six Subpopuas - - 3 15 0 0 12 6 

Two Subposnas duces tecum 19 0 0 14 6 

Twenty Copies to serve 1 0 0 

Service of the Suopoenas on Seven¬ 
teen Witnesses - 2 2 6 

Conduct Money to the Witnesses 0 17 0 

Drawing Notice to the Plaintiff to 
produce several Books, Papers, 

<&c. on the Trial, two Copies, and 
Service on the PlaiutifT and his 
Attorney - - 0 7 0 0 3 0 

Attending you with a Notice given 
by the Plaintiff for the Produc¬ 
tion of Books and Papers, &c. on 
the I rial, looking the same out 
for that Purpose - 0 6 8 0 3 4 

Making three Copies of the Notices 
for the Counsel - 0 6 0 0 3 0 

Decern. 7tb,8th,aad 9th. Attending 
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the Court these Days, to procure 
the Cause appointed for IPrial 
Dec. 10th. The like Attendance this 
Day, when the Cause was ap¬ 
pointed for the 13th 

-13th. Attending the Court, 

when the Cause was tried, and a 
Verdict given for the Plaintiff 
Paid Court Fees 

Paid the Witnesses for their Ex- 
pences and Loss of Time on at¬ 
tending the Trial 

Term Fee, Letters and Messengers 


CQAtlOB. 

£ s. d. 

T4X orr. 

£ s. d. 

1 0 

0 

0 10 0 

0 6 

8 

0 3 4 

0 13 

4 


2 9 

0 


8 19 

4 


0 10 

0 



IN CHANCERY. 

HILARY TERM, 1816. 


The Plaintiff having set down the 
Cause to be heard on the Equity 
reserved, drawing Brief thereto, 


Six Brief Sheets 

2 

0 

0 

Making two fair Copies thereof for 




Counsel 

2 

0 

0 

Fee to Mr. Solicitor General, and 




Clerk, with Brief 

6 

7 

6 

Attending him 

0 

6 

8 

Fee to Mr. Wingfield, and Clerk, 




with Brief 

3 

5 

6 

Attending him 

0 

6 

8 

February 18th. Attending Court, 




Cause in the Paper, but not called 




on - ... - 

0 

13 

4 
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CHARGE. 

£ s. d. 


Feb. 9th. The like Attendance, 

Cause heard, Clerk Court, 
and Solicitor - - 10 0 

Paid for Copy Minutes - 0 6 0 

Perusing and attendingthe Regi.ster 
settling the same - 0 13 4 

Term Fee, Clerk, and Solicitor 0 16 8 

Letters and Messengers - 0 6 0 


HILARY VACATION, 1816. 

Paid for a Copy of the Plaintiff’s 
Interrogatories, fol. 10. 0 6 8 

Making a Copy thereof for you (a) 0 3 4 

Attending a Warrant on the Inter¬ 
rogatories, when the same were 
settled - - - 0 6 8 

Attending you, taking Instructions 

for your Examination - 0 13 4 

Perusing a great Number of Papers 
and Vouchers as further Instruc¬ 
tions - - 0 13 4 

Drawing the Examination, fol. 64 S 4 O 
Making a fair Copy thereof for 
your Perusal (6) - 114 

Attending you, reading over and 

settling same - - 0 13 4 

Fee to Mr. Wingfield, to settle and 
sign same, and Clerk - 2 4 6 

Attending him - - 0 6 8 

Engrossing same - -112 0 

Paid for Parchment and Duty 0 10 8 


TAX OFF. 
dj ^ . dim 

0 10 

0 1 0 

0 3 4 

0 6 8 

I 1 4 


(a) See preceding Observations as to Copies.—jEd. 
ih) Ibid. 
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CHARGB. I 

£ S. (J, I 

Attending you reading over the In- 

grossmeiil - 0 13 4 

Attending you to the Master’sCham- 

bers, to procure you sworn thereto 0 6 8 

Paid Oath - - 0 1 0 

Paid on leaving - - 0 6 0 

March 1st. Paid for a Copy of the 

Plaiiitiirs Charge, fol. 26 0 13 0 

— ■■ ■ 4th. Attending a Warrant 
thereon, and proceeded - 0 6 8 

■ --— 8lh. Attending another 

Warrant thereon, when the 
Charge was allowed - 0 6 8 

Drawing your Discharge, fol. 18 0 12 0 

Warrant on leaving same, Copy and 

Service - - 0 4 6 

—— loth. Warrant to proceed 
thereon, Copy, and Service 0 4 6 

- 12th. Attending thereon, 

when the Charge was allowed 0 6 8 

Paid for Office Copy of Draft 

Report, fol. 56 - 18 0 

Making a Copy thereof for you(a) 0 18 8 

Attending you, reading over the 

same, and advising thereon 0 13 4 

Attending a Warranton the Report, 

when the same was settled 0 6 8 

Paid for a Copy of the Plaintiffs 
Costs, fol. 65 - - 1 7 6 

Attending two Warrants, taxing the 
Costs in the Court of Chancery, 

Clerk in Court, aud Solicitor; but 
Mr. Steel refused to allow the 


TAX OFF. 

£ d. 


•• 


0 18 8 
0 6 8 


(a) Not allowed in strict Taxation. 
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ClIABCE. 

£, 8. d. 


Clerk iu Court’s Attendance, the 
Clerk in Court aitending by 
Agent, and not in Person 1 6 

Attending two Appointments of the 
Master of the Court of King’s 
Bench, on his taxing the Costs of 
the Issue tried at Law 0 13 


Attending you for the Money re¬ 
ported due to the Plaintiff, and for 
the Costs of the Suit; and attend¬ 
ing the PlaintilTs Solicitor, set¬ 
tling the Business with him 0 13 

Drawijig and engrossing a Release 
from the Plaintiff to you in Con¬ 
sequence - - 11 

Paid for Stamp, &c. - 0 0 

Attending tjie Execution thereof 0 6 

'I’erm Fee, Clerk, and Solicitor 0 16 

Letters and Messengers - 0 6 


8 


4 


4 


O 

0 

8 

8 

0 


TAX OJF. 

£ 8. d. 

0 13 4 

0 6 8 

0 6 8 

0 16 8 
0 6 0 



COSTS 


ON 

A MOTION 

For a new Trial of the Issue directed in the foregoing 

Cause. 


THE PLAINTIFF’S COSTS. 

EASTER TERM, 1816. 

CHAROB. i TAX OFF. 

£ s. d.\£ s. d. 

THE Defendant having given a 
Notice of Motion that a new 
Trial might be had at Law, draw¬ 
ing Brief for. Counsel to oppose 
same, Six Brief Sheets 2 0 0 

Making three fair Copies thereof 
for Couniel - - 3 0 0 

Fee to Mr. Attorney General, and 
Clerk, therewith - 6 7 6 

Attending him - - 0 6 8 

Fee to Mr. Hart, and Clerk, with 
Brief - - 4 6 6 

Attending him - - 0 6 8 0 6 8 

Fee to Mr. Wheatley, and Clerk, 
with Brief - - 5 7 6 

Attending him - 0 6 8 0 6 8 

April 6th.'' Attending Court, when 
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CEIARGB. 1 

£ s. d. I 

the Motion was directed to stand 
over till the 14th - 0 13 4 

April 14th. Attending Court, 
when the Attorney General and 
Mr. Park were heard in Support 
of the Motion - 0 13 4 

- 15th. The like Attendance 

this Day, when Mr. Marriott and 
Mr. Solicitor General were heard 
in Support of the Motion 0 13 4 

- 16th. The like Attendance 

this Day, w hen Cause w'as shewn 
against the Motion, and the 
Court refused tograiitanew' Trial, 
and the Application w'as di.5miss- 
ed with Costs - - 0 13 4 

Paid for Order, Entry, Copy, and 

Service - - 0 9 0 

Drawing Bill of Costs, and Copy, 

fol. 18 - - 0 12 0 

Warrant on leaving same, Copy, 

and Service - - 0 4 6 

Warrant to tax, Copy, and Service 0 4 6 
Attending taxing same, Clerk, and 

Solicitor - - ,, 0 IS 4 

Paid for Report of Costs - 2 16 

Paid filing same, and for Office 

Copy - - 0 4 10 

Attending the Master for Certificate, 

and filing same - - 0 6 8 

Paid for Subpoena, and personal 

Service (conditional) - 0 11 0 

Letters and Messengers - 0 6 0 


TAX orr. 
£ s. d. 


0 1 0 


0 6 0 
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COSTS,ON 

The Defendant's Bill on the above Motion. 

EASTER TERM, 1816. 

CHARGE. I TAX OIF. 

£ s. tZ. I X 8, d. 

Attending you advising on the Pro¬ 
priety of making an Application 
to the Court for a new Trial, 
which you directed - 0134 068 

Drawing Notice of Motion, Copy, 

and Service - 0 6 0 0 1 0 

Drawing and engrossing Affidavit of 
the Service thereof, Duty, and 
Oath - - 0 7 1 

Paid filing same, and for Office 
Copy - - 0 6 2 

Drawing Brief for Counsel, seven 
Sheets - - 2 6 8 

Making four fair Copies thereof for 

Counsel - - 4 13 4 

Making four Copies of the Notice 
to annex - - 040020 

Fee to Mr. Solicitor General, and 

Clerk, with Brief - 5 7 6 

Attending him - - 0 6 8 

The like to Mr. Marriott, Clerk, 

and Attendance - 5 14 2 

Fee to Mr. Gurney, and Clerk, with 

Brief - - 3 5 6 

Attending him - - 0 6 8 

Fee to Mr. Richardson, and Clerk, 
with Brief - - 3 6 6 

Attending him - - 0 6 8 

Attending the Counsel severally, to 
get a Consultation fixed - 0134 068 
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• 

£ 

CHARGE. 

s. d. 

1 tax 

u 

OFF. 

B, d. 

Attending the Consultation 

0 

13 

4 




Fee to Mr. Solicitor General thereon 

2 

4 

6 

0 

2 

e 

The like to Mr. Marriott 

2 

4 

6 

0 

2 

6 

^ be like to Mr. Gurney 

2 

4 

6 

0 

2 

6 

The like to Mr. Richardson 

1 

3 

6 

0 

2 

5 

To Mr. Solicitor General’s Clerk and 







Servant, on Consultation 

0 

7 

6 





April 6th. Attending the Court, 
when the Motion was directed to 
stand over till the I4jh, in Order 
to give Time for the Judge who 
tried the Cause making his Re¬ 
port thereof - . 0 13 4 

- 14th. Attending Court on 

M otion, W'hen the same was Part 
heard - . 0 13 4 

-- 15th. The like - 0 13 4 

■ - idth. iAttending the Court 
this Day, when the Motion was 
fully heard, and the Application 
dismissed with Costs 0 18 4 

Attending Ta?fation of the Defend¬ 
ant s Costs on the Motion, Clerk 
in Court and Solicitor - 0 13 4 

Paid lor Copy of Plaintiff’s Costs, 
fo. 18 


0 8 0 
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PRACTICAL OBSERVATIONS 

AND 


INSTRUCTIONS.(fl) 


The Court of Chancery having no Means ofsuramon- 
ing a Jury, if at the Hearing the Proofs and Facts are so 
doiabtful, that the Court cannot well tell which Way to 
determine the Matter: and if the Judge be, of Opinion, 
that he ought not to collect the Inference, but that it 
ought to be collected by a Jury ; as where a Question 
arises upon a Title of Inheritance, or of Freehold, a 
Modus decimandi, &c. &c. the Course of Practice is to 
direct an Issue at Law, to be tried by a Jury, for the 
better informing and guiding the Conscience of the Court, 
which is not tied down to the' same Strictness of Verdicts 
as Courts of Law.(6J In the Case of a Devise, the Court 
cannot set aside a Will without directing an Issue, (c) 
The Issue consists of one Point or more, as Devisamt 
vel non ; which always implies, where the Execution is 
not the Point of the Issue, a Question of Capacity, abso¬ 
lute or relative ; y|hether the Republication of a Will 
was not prevented by Fraud? Whether Deeds were frau¬ 
dulently delivered to enable a Person to obtain Money ? 
Whether any and what Consideration hona fide was paid, 
&c. ? and upon a Question as to the Amount of a Legacy 

(a) Suppliedby the Editor. 

(ft) Prac. Reg. Wy. Ed. 262. 2 Ch. Ca. 40, 41. 2 Atk. 310. 

(c) li ves. 53. 
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(from a Doubt as to a Figure) an Issue has been directed, 
instead of a Reference to the Master.(a) And in like 
Manner, to discover the Interest of a Witness, the Court 
hasdirected an Isstie.Ct) And upon arguing Exceptionsas 
to Facts, before the Master an Issue has been directed,(c) 
but there is no Instance of an Ifesue being directed to try 
a Trust.(rf) 

The Lord Chancellor may take upon himself to decide 
any Fact put in Issue by the Record ; the excepted Cases 
seem to be those of an Heir, (e) and of a Rector ; (g) 
but as Lord l- ldon has expressed, the Right of the 
Court ought to be tenderly and sparingly exercised in 
deciding upon Facts without an Issue at La\v.(A) And in 
administering liquitable Relief after Trial of an Issue, 
the Judgment ought to concur wdth the Verdict; i| the 
Court is dissatisfied it should seem that a new Trial will 
be directed.(«^ 'riie granting Relief by directing an 
Issue, is not of right, but discretionary, (a') with the 
before mentioned Exceptions, to satisfy the Conscience 
of the Court.(i!) The general Ground of a Bill is to re¬ 
move Terms, or other legal Impediments out of the 
Way, to a fair Decision of a Question depending in 
Courts of Common Law, by preventing a Trustee, Les¬ 
see, or Mortgagee from setting up an outstanding Term 
of Years, which would prevent a fair Trial of the Right. 
Where an Ejectment is brbught to try a Title to Land,(w>) 
the Court may exercise its Discretion by directing an 
Issue : In preventing the Term being set up, there are, 
however. Exceptions, as in the Instance of a Purchaser, 
or Mortgagee without Notice.(n) 

(al 4 Ves. 7C0. (b) 3 Br, C.C. 228. (c) 2 Ves. 579. ant. p. 395. 
(d) 2 Atk. 363. (e) lives. 53. (g) 3 Black. Corn. 452. 

(A) 2 Atk. 671. 9 Ves. 168. 5 Ves. 647. 3 B»o. P. C. m. 
(i) 8 Ves. 530. {k) 6 Ves* 671. 

(/) 2 Atk. 320. (m) 1 Atk. 854. Redesd. Tr. Ch. 

PI. 121. 10 Ves. 544. Ambl. 428. (n) 5 Ves. J. 134. 7 Ves. 

567. 10 Ves. 261. Co. Litt. 208. a. not 105. 
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The issue is tried either at Bar, (the Solemnity of 
which, and the great Length of Examinatiou, has great 
Weight with the Court,) (a) at the Assizes, or at the 
Sittings at PHms in London or Middlesex ; a Trial 
at Bar has been directed in the Court of King^s Bench, 
on the Party who prayed the Trial at Bar, consenting 
that if he prevailed he would be contented vrith N^tai 
Prius Costs, or that otherwise it would not be granted.fi) 
And where Lands are in Question ; the Court sometimes 
orders the Jury to have a View, Where they are to have 
a View of a particular Part of a Manor, the Court will 
order them to have a View of the Whole, and ascertain 
the Bounds of it.(c) 

And in many Instances, the Court directs an Action at 
La^ to be brought, as more favourable to a Party than 
directing an Issue, (i/) And wherea Bill of Eiji^liange or a 
Bond or Deed is in dispute, whether forged, or the Consi¬ 
deration usurious;(e) and so wdiere Literary Property is in 
Question, the Court will direct an Action at Law to try 
what Damage the Proprietor has sustained by the Sale 
of a pirated Edition, upon a Quantum Damnijicatus.(g) 
The Court directs where the Issue shall be tried ;who 
shall be Plaintiff and Defendant; what shall be the Ques¬ 
tion put in Issue; what Matter shall be given in Evidence, 
or admitted or produced ; and in some Cases the Plaintiff 
and Defendant are ordered to attend and be examined at 
the Trial; but Liberty for each Party to examine the 
other is not of Course, it cannot be ordered with¬ 
out Consent.(A) And the special Matter found, is some¬ 
times ordered to be indorsed upon the Record of IVlaf 
Prius, And so in an Action the Court directs the Par¬ 
ties to proceed to a Trial at Law at the next Lent or 

(a) 2 Atk. 8p| (6) 3 Atk. 540. (t ) 2 P. Wins. G8. 

(d) 6 Ves. ttii. {e) I Ves. 543. 2 Ves. 246. Doug. Ri \K 
736. Lowe V. Waller. (g) Selwyn v. Bridgman, Trin. 1801 
(h) 1 Ves, and Bca. 374. 
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Summer Assizes to be holden for the County (where 
the Action is to be tried) on the Issue (setting forth the 
Issue,) as “ Whether the Defendant, John Walter, was 
“ Partner with the Defendant, John Johnson, on the lOth 
“ Day of May, 1816;” and that the Plaintiff here should 
be Plaintiif at Law, and the Defendant, John Johnson 
Defendant at Law : and that he should forthwith name 
an Attorney, accept a Declaiation, appear and plead to 
Issue ; and that the Master should settle the Issue in 
Case the Parties differ about the same, reserving Costs 
and further Directions. 

The Issue is tried in an Action on the Case, upon a 
feigned Issue.(a) 

The usual Form of the Issue, is by the Plaintiff declar¬ 
ing that he laid a Wager of five Pounds with the Defen¬ 
dant, that John Doe was Heir at Law to Richard Roe, 
and then averring that he is so, brings his Action for 
the five Pounds; the Defendant admits the Wager, 
but avers that John Doe is not Heir at Law to Richard 
Roe, and Issue is thereupon joined as directed by the 
Court.(6) 

The interlocutory Order, directing the Issue, being 
drawn up, passed, and entered, \for which proper In^ 
siruciionH have been already g’fyew,] one of the leading 
Counsel’s Briefs at the Hearing, should be left with a 
Practising Barrister in a Court of Law, with Instructions 
to prepare the Issue; and when settled by him, a Copy 
must be made and delivered to the adverse Solicitor; if 
any material Objections should be made, it is usual to 
ap^point a Meeting between the Counsel on each vSide to 
settle the Issue; but ifueither Party can agree, if the 
Order refers it to a Master to settle the Issue in Case the 
Parties differ, the Party prosecuting the Order must leave 
the Order and the Draft of the Issue at the Miister 's OflBce, 
and take out a Warrant on leaving, and serve it upon the 

(a) Prac.Reg. Wy. fid. 162. [h) See Title Issue, Vol.2, 

VoL. 1. G g 
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Clerk in Court, and successive Warrants to proceed as 
hereafter.shewniii settling the Issue in an Action by Order 
of ,^purt, or an Application must be made by Motion, or 
! |il||^p0itjou to the Court, or to the Master of the Rolls, 
if the Issue was directed there the Reference to the 
..Master is confined to the Pleadings. The Court directs 
the Question to be submitted to the Jury, and the Mas¬ 
ter has no Authority to alter or vary the Question so 
dire(‘te4: the Points in Dispute being adjusted, the Issue, 
as settled, must be fair copied, and delivered to the ad¬ 
verse Solicitor, and the subsequent Proceedings in the 
Court below are to be adopted, and the Course of Prac¬ 
tice pursued from the Delivery of the Issue, as if the 
Cause had originally commenced there; and where the 
Parties are desirous of trying the Issue, by a special Jury, 
it .should seem that the Application for that Purpose 
should be made to the Court of Chancery ;(a)^ fb|||tbough 
the Trial of the Issue is to be regulated by the Course of 
Practice in the Court below, yet the Court of Chancery 
holds the Parties in Controul, and will correct any Irregu¬ 
larity in trying the Issue : as where either Party con¬ 
ceives the Minutes of the Decretal Order incorrect, he 
must apply by Motion or Petition to correct or vary 
the Minutes of the Order; but such Application should 
by the standing Orders of the Court be within a Week.(6) 
And where an Issue has been directed out of Chancery, 
and il.e Party Plaintiff in the Issue gives Notice of Trial, 
and does not countermand in Time, the Court of Chan- 
eery will, on Motion, give Costs. If an Issue be direct¬ 
ed, and the Defendant neglects to name an A ttoriie^||0r 
the Purpose of trying the Issue, the Court wiH diMct 


him to do so fia ; Days, or the Issue to be taken as 




(fl) 2 r.W Prac. Reg. ‘204. 

{If) Old. Bea. Ed. 235. wliere it is said that the Court 

does not attend to this Order; referring to the iiumevous Cases 
cited in nott#,and. Hands' Solicitor’s Assistant, 122. 
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tried, and a Verdict for Plaintiff;(«) or if the Party that 
should by Order draw it up, will not, the Court of Chan¬ 
cery will, upon Proof of the Refusal, take the Matter 
directed to be put in Issue pro Confesso ; or if he 
it up, but not according to the Order, the Court of Chan¬ 
cery will order it to be settled and amended. Where a#- 
Issue was directed, and the Plaintiff got an Order ex 
parie^ to strike out the Name of the Plaintiff, and made 
Use of him as a VVitness, and had a Verdict; the Court of 
Chancery set aside the Trial for this Surprize upon the 
Defendant.(6) 

If an Action at Law be directed, and the Parties differ, 
so that it becomes necessary to go before the Master, the 
Order must be left at the Master’s Office to whom it is 
referred, and also a Copy of the Issue, and a Warrant 
“ on leavin||;f taken outand served on the Clerk in Courts 
and “ to proceed and settle the Question 

“ directed to be j)ut in Issue between the Parties,” must 
be taken out, served, and attended ns us>i*l, and for 
w hich Instructions have been given in the former Part of 
this Work: and it might be found more expeditious to 
appoint a Meeting by the Counsel at the Master’s Office 
if the Issue be difficult to settle ; and the Master having 
settled the Issue, his Report must be taken and filed, and 
the Issue made up conforniable to the Issue settled by the 
Master; the Proceedings at Law then go on according to 
the Course of Practice in the Court of Law' in which the 
Action is directed to be brought, until the Verdict is ob¬ 
tained, and the Cause then must come back to the Court 
nfj i^pL ncery for further Directions, as hereafter iiieiition- 
ed f lid further Proceedings in Execution of the Verdict 
being permitted, unauthorized by the of Chance 

And if an Action at Law' brought uiidefan,I|nplied Direc- 
tionof the Court, be defeated by a formal Diction at the 

(o) Dick. Rep. 521. (&)2Ch.Ca. 80. 



462 PRACTICAL OBSERVATIONS, 

Trial, this Court will oblige Defendant to pay the Costs.(a) 
And where a Bill has been retained for twelve Months, 
witft Liberty for the Plaintiff to bring an Action, and in 
GiSiie the Plaintiff should not try such Action within the 
twelve Months, then the Bill was to stand dismissed withJ|jS'* 
Costs, but no Directions given to tax the Costs, the Bill 
is not ipso facto out of Court, Defendant must either 
set dow n the Cause for further Directions and Costs, or 
appi} by Motion to dismiss the Bill; but if the Plaintiff 
had in Fact tried his Action before an Application to 
dismiss, although not within the tw'elve Months, the Court 
would not dismiss because not tried within the Time 
limited.(^) • 

At the Trial of the Issue, the Records of the Pleadings 
in Chancery are not sent dowm to the Trial, yvhether the 
Issue be between the same Parties, or not, unttii after Re¬ 
fusal of the Office Copies as Evidence: for an An¬ 
swer is required as Evidence upon a Trial at the Assises, 
the Court of Chancery, except in a criminal Case, does 
not permit the Record of the Answer to go, butan Office 
Copy, unless the Proof of the Signature is necessary : and 
if the Action is by a mere Stranger, unconnected with the 
Suit in Equity, the Court will not suffer the Record to be 
taken out of the Office for any Purpose.(c) 

(a) Peake, 69. [b] 2 Cox Rep. 374, 

(c) 1 Ves. 152. 8 Ves. 313,; Asto the proper Stamp for close 
Copies of Pleadings in Equity to be given in Evidence at Law, 
see New land’s Harr. Prac. 510, 2 Burr. Rep. 1177. 11^1, 

2 Espin. N. P. 778. % 

A very irregular Practice has of late prevailed, of applying 
by Petition as Qf;;Q}ur()e to the Master of the Rolls, that the 
Clerk in Court attend with the Record of the Bill, and 
Answer, either |^|t;he Assizes or elsewhere: and having obtained 
this Order, a Writing Agent in the Chancery Office, or even a 
Writing Stationer, has been suffered to take the Records out 
of the. Six Clerk’s Office, and to attend the Trial, no Regard 
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All the Witnesses to a Will must be examined if living, 
for the Witnesses are the Witnesses of the Court, and 
not of the one Party or the other, and the Issue is P^rt 
^f the Proceedings of the Court of Chancery.(a) 

When the Issue has been tried, no final Judgment is 
entered upon the Roll; but the Party in whose Favour 
the Verdict is given, applies by Petition to set down the 
Cause upon the Equity reserved—See Title “ PeUtions.” 
—The Petition must be ingros.sed on a Half-Crown 
Stamp, and presented either to the Coiirt or the Master 
of the Rolls, and a Copy of the Decretal Order, and of 
the Nisi Prius Record, with the Postea indorsed, must 
be left with a Fee of Five Shillings two or three Days 
previous to j(,he hearing: the Master of the Rolls usually re¬ 
quires a Ccfjpy also of the Will, if a Point should arise there¬ 
on ; thei^i^titipn being answered, must be taken to the Re¬ 
gister Ofl5ce, and the Order for setting down the Cause 
drawn up, passed, and entered, and the Cause set down 
in the Register’s Book to be heard, for which Directions 
have already been given; the Order must be also served 
upon the adverse Clerk in Court, by delivering a Copy of 
the Order passed and entered, and leaving it with the 
Clerk in Court, or his Agent, at his Seat in the Six Clerks’ 
Office, shewing the original Order passed and entered at 
the Time of Service; the Cause w’ill come on to be heard 
in its Turn; and it would be adviseable that the Solicitor 

being liad to the safe keeping of the Records, or the returning 
back to the Six Clerks’ Office; and from this very hrose 
Bwctice, a considerable Number of Records have lost, 

and even sold as waste Parchment. The Six Clerks, w ho are 
responsible for all the Records in iH#; 0%e, are iii Duty 
bound to see that no Person butu Clerk in Court be sutfered 
to take any Record out of the Chancery ; and tliat the 

Record so taken be returned to the Office. Tlie Se cretary at the 
Rolls, with great Diligence and Attention, makes the Order, 
fior Delivery, to a Clerk in Court, and never to a Stranger. 

(a) 1 Coop. Ch. Rep. 137. 



464 PRACTICAL OBSERVATIONS, 


should search at the Register Olfice, to see how the 
Causes go oif, and be prepared with his Briefs for Coun- 
isii: the former Briefs, with the Addition of the Proceed¬ 
ings at Law, and a short Statement of what passed upoh^P 
the Trial in the Court below, may be sufficient; but in 
this he must exercise his own Judgment; and when the 
Cause comes on, he should be prepared with an Affi¬ 
davit of Service of the Order for setting dow’ii the 
Cause, and he should have all the Papers and Proceed¬ 
ings ready to produce if called for. If the Cause was 
originally heard at the Rolls, it would be proper to set 
down the Cause to be heard there; for it has been observ¬ 
ed by the Lord Chancellor, that it is very inconvenient 
to hear a Cause for further Directions or upon the Equity 


reserved, not before the same Judge who he^rd it origi¬ 
nally ; however, it has been determined that a Cause may 
be set down to be heard for further Directions, or upon 
the Equity reserved, before the Lord Chancelior, or the 
Master of the Rolls, without Regard to the Circumstance 
where it was heard origiuali 3 ^(a) 

If either Party should be dissatisfied with the Verdict, 
he may move for a new' Trial; and in the Case of an 
Issue the Application must be by Motion in the Court 
of Chancery; and in such Case it would be proper to 
bespeak a Copy of the Judge’s Report who tried the 
Cause; and although the Issue or the Action was di¬ 
rected by the Master of ti# Rolls, or the Vice-Chan¬ 
cellor, the Motion for a new Trial may be made before 
the Lord Chaiicellor; and it has sometimes been 
with a View to avoid an Appeal; but Lord Eldon hlis 
observed. Convenience requires that if the Judge who 
directed the I^ue' ihould remain, and there had been 
any particular; Discussion, his Lordship should recom¬ 
mend the Application for a new Trial, to be made to 
him.(6) 

(а) lives.53. i 

(б) 11 Ves. 50, 2, 2 Ball, and Beatt. 56. 
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Where the Court directed an Action at Law to be 
brought, thgugb with special J)irections?, as that the 
Bankruptcy of the PlaiiitifF should not be pleaded in 
,,^ar, and that the Parties should be examined on Oath; 
Lord Kldou decided that in an Action the Application 
for a new Trial, must be to the Court of Law ; in an 
Issue, the Motion fora new] Trial must be made ju the 
Court of Ch£ujcery.(n) And the Practice is so settled : 
if the Issue has been entered for Trial at Nisi Prius,an 
Application to put off the Trial, may be made to the 
Judge there ; for he is as much in Possession of that Re¬ 
cord, as of any other. (6) 

New Trials are granted, in Case of Inheritance, or of 
Value, or where the Court is not satisfied -with the 
Verdict.. 

But it ^iould seem that the Court will not grant a new 
Trial, upon a Suggestion that the Party was not apprized 
of a particular Point of Evidence, and therefore not pre¬ 
pared to give ail Answer: as where Notice was given to 
the Defendant, before the I’rial, that the Plaintiff would 
prove a Person to be abroad, though the particular Place 
where, was not pointed out, yet that w as held sufficient 
to put the Defendant upon being prepared to encounter 


this Evidence; but if there is Evidence of which the 
Plaintiff i.s not apprized, he may suffer a Non-suit ; (c) 
and on Ins coming hack to the Court, the Lord (Aum- 
cellor will direct anotheir .Issue, notwithstanding the 
^on-suit.(i/) And sometimes the Court, for the more 
^fsran Determination, directs a second Trial, w ithout 
aittiBg aside the first Verdict, for otherwise the Deien- 
dant would lose the Benefit of urging the first Verdict in 
his Favour.(e) A new 1 rial is likewise, gtgn ted upon new 
Evidence, where the Conscience of the]Couri was not 
satisfied, although the Common Law Judge ceriified in 


(a) 1 Coop. Ch. Kep. 06. (6) 4 Cainpb. N. 1’. 1C3. 

Stark. N. P. Vol. 1. 143. {d)2 Atk. 319. (e) 3 Atk. 524. 
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favour of the Verdict, and where it would not be 
gmnted in a Court of Law, which is stricter, and will 
not grant it to introduce new Evidence, or Answers to 
it«j(a) But it is in the Uiscretiou of the Court, to refuse 
a new Trial of an Issue, if Justice has been done upon 
the whole; though some Evidence may have been im¬ 
properly rejected at Law.(6) And whereupon an Issue 
the Judge certifies that the Weight of Evidence was 
against the Verdict, the Court will order a new Trial, 
in Order to have Justice done ; for the Verdict must be 
such as will satisfy the Conscience of the Court.(c) So 
upon a Mis direction of the Judge, a new Trial will be 
granted.(d) Three 'Trials have been granted, and there 
has been an Instance of a fourth, (e)—And where there 
has been a Trial at Bar, a new Trial has been directed, 
and the Court eutertaiued no Doubt upon th^aRight to 
grant a new Trial, though Courts of Law bh a Verdict 
pot against Evidence had great Difficulty in doing £o.(g) 
But new Trials have been refused, after two Verdicts 
against Deeds, and a Will for Fraud.(A) And where the 
Plaintiff prayed a Discovery, an Injunction, and a Deli¬ 
very of a Bill of Exchange, upon the Answers and 
EvidefHje, of the Right being clear, the Court refused an 
Opportunity of trying it at Law, and decreed a.p imme¬ 
diate Delivery.(i) So after Issues had been directed, 
pnd five Years and an Half had elapsed since the Trial, 
the Court refused to grap$i|i |iew Trial.(>?:) And after 
a Verdict on an Issue directed, a Motion for a new 
Trial, on the Ground of having further Evidence 
produce was refused, there beiog no Fraud or Surprii^ 
the Evidence having been kept back exproposito^ though 
the Court was piuph dissatisfied with the Verdict.(i) 

(o) 2 Ves. (6) 11 Vts. 52. 

(c) Ambl.213. X' (d) Ambl. 323. {e) 4 Ves. 206. 

(g-)l Ves. 28. 9 Ves. 165. Ambl. 210. (A) 2 Ves. jun. 287. 

(i) 2 Ves. jun. 483. (jfc) 1 Ves. 194. 

(/) I'Ves. jun. 133,5. 

' ■'v 
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The Costs of a feigned Issue are discretionary in the 
Court, and do not follow the Yerdictas in the Courts of 
Law. And where an Heir at Law was Defendant, and 
desired an Issue upon a Will, in which he failed, it was 
held by the Court that he was entitled to his Costs in 
Equity; but no Costs were given on either Side as to 
the Issue, but the Costs of a groundless Motion for anew 
Trial were given against the Heir.(a) And where the 
material Issue is found for the Party who sets down the 
Cause on the Equity reserved, the Rule is, that he must 
have his Costs at Law.(6) And it seems that the regular 
Application for Costs of the Issue, is not b)’^ Motion, but 
by bringing the Cause on for further Directions, and then 
applying for the Costs.(c) 

•The Court will sometimesat the Hearing upon a Point of 
Law, dii^t a Case to be made for the Opinion of a Court 
of Law, and what Question should be put to the Judges; 
the Order, as in directing an Issue, refers it to a Master to 
settle the Case if the Parties differ; the Courtin some Cases 
make the Order, stating therein the Facts, without referr¬ 
ing it to the Master to settle.(rf) To carry this Order into 
Effect, the Instructions before given for settling the Issue 
will be sufficient. It may be useful to observe that the 
Ca^ would be more properly prepared, or at least perused 
and settled by a Gentleman at the Bar, and the fair Copy 
left at the Master’s Office, and proceeded upon as di¬ 
rected in settling an Issue h& pomiiium is then moved for, 
and a Rule obtained from the Clerk of the Rules, in the 
cpourt of Law, and the Case set down with the Clerk t>f 
ifibe Papers, and called on for Argument in its Course. 
Copies, as usual, must be made for the Judges and left with 
their Clerks; Briefs delivered, and after Argument, the 
Certificate must be filed at the Report Office in Chan¬ 
cery, and an Office Copy taken, to read on the Hearing. 

(a) 13 Ve^ 87. [b) 1 Br. C. C. 420. 

(r) 1 Yes. Jun. 135. (d) Dipk. Rep. 73. 



458 PRACTICAL INSTRUCTIONS, &c. 

The Courts of Law will not solve any Questions, not 
expressly put in the Case sent for their Opinion ;(a) after 
Argument, the Court certify their Opinion, assigning no 
Reason whereon the same is grounded, although the 
Judges may differ ;(6) and sometimes though rarely 
openly in Court. In Wright v. Holford, the Certificate 
was made so for the first Tiine.(c') 

In Wright v. Barlow, where a Case was (directed by the 
Master of the Rolls, for the Opinion of 4he Court of 
King’s Bench, Lord Ellen borough stiited,that the Court 
would, if it were wished, turn the Case, into a special 
Verdict, so that it might come before the twelve 
Judges; thatlearru^d Judge observing, that he could not 
tell to what Decusion the Court of K. B. might come to with 
their Assistance.(</) 

Where the Lord Chancellor was not satisfied with a 
Certificate ofthe Court of Common Pleas in tfie Negative, 
he sent a Case to the Court of King’s Bench; there being 
only one Instaiice(e) of sending a Case back to the 
•ame Court to be reviewed.(g') 

The Master of the Rolls or the Vice Chancellor may 
direct a Case for the Opinion of a Court of Law;(/) but 
the Court of King’s Bench refused to answer a Case from 
the Rolls stated as aTrust:(/t) which an Isstiesls^fiesyeir di¬ 
rected to try.(/) 

(a) 3 Taunt, 241, 

(i) 4 Taunt. 213. 17 Ves. 72. Cowp. 31. 

(d) Maul, and Selw. 512i’’Sugd. on Powers, 360. 1 Mad. Rep. 
534. in notis. 

(e) 3 Term Rep. 529. 4 Term Rep. 570. (/) 10 Ves. 

(g) In Daintry v. Daintry, Lord Kenyon, Ch. J. observed, that 
he believed there was jijjo Instance in which the Court of 
King’s Bench ever <;ertified their Opinion on a Case sent there 
from the Master of the Rolls; in Colson v. Colson it was refus¬ 
ed: but his Lordship said he thought it was an idle Forinality, 
and that he should feel no Reluctance in certifying in such Cases 
because he thought i^ivas convenient to the Suitors of the Court. 
6TermRep.313.2M&i.Rep.24. (A)5 Vcb. 578. (*)2Atk.|l^ 
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BILL OF COSTS 

FOR 

A PLAINTIFF, 


J? esident oitt^ the Jurisdiction of the Court, where Hecu- 
rity is given for the Costs in Consequence thereof; and 
the Costs of Exceptions taken to the Answer, and to 
the Master's Report, ^c. 


IN CHANCERY. 

Thos. Reckford, Esq. To Wm. Hands. 

ft Yourself v. Bryant, Esq. and Another. 


MICHAELMAS TERM, 1815. 


€HAItOE« TAX OFF* 

Sm di 


TAKING Instructions for Bill 0 13 4 
Drawing Warrant to prosecute, and 

filling,same, and Stamp 0 7 6 

Drawihg Bill, fol. 60, fair Copy for 

Counsel(flE) - - 3 0 0 

Fee to Mr. Wheatley, to s^tfite^jand 
sign same, and Clerk S 2 4 6 

' 0 6 8 
^^feigrossing Bill - - 110 0 

Paid for Parchment and Duty 0 10 8 
Paid filing same - - e 0 7 4 

Drawing Praecipe for Subpmna, and " ■ 

attending to leave same, &c. 0 6 8 

Paid for Subpoena - 0 8 6 

Service thereof on Two Defendants 0 7 6 

(a} See pieceding Observatiofis^as to Copies* 


0 8 6 
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BILL OF COSTS 


CHARGE. I TAX OFF. 

£ «. d.\£ d. 

Term Fee, Clerk in Court, and So- 
’ licitor ^ - 0 16 8 

Letters and Messengers - 0 6 0 

HILARY TERM, 1816. 

The Defendant, Bryant, having ob¬ 
tained an Order that the Plaintiff 
might give Security for Costs, on 
Account of his residing out of the 
Jurisdiction of the Court, attend¬ 
ing Mr. A. thereon,* when he 
proposed himself and Mr. B. to 


give the Security 

0 

6 

8 


6 

8 

Drawing Bond, and fair Copy 

0 

6 

8 

0 

6 

8 

Engrossing same, and Duty 

1 

8 

4 

1 

8 

4 

Attending the Execution thereof, 







and afterwards on the Six Clerks 







therewith 

0 

6 

8 

0 

6 

8 

Paid for Office Copy Answer, fol. 28 

1 

12 

8 




Making close Copy thereof-(a) 

0 

9 

A 

0 

9 

4 

Term Fee, Clerk and Solicitor 

0 

16 


I 

• 

u- 


Letters and Messengers 

0 

6 

a 


'i,-* 



EASTE^'fiilif, 1816. 

Perusing Bill, and Answer, and tak¬ 
ing Instructions to draw Excep¬ 
tions to the Answer - 0 13 4 

Drawing same, fol. ^6 - 15 0 

Fair Copy thereof, for Mr.*Roupell 
to settle and sign(6) - 0 8 4 0 8 ^ 

[а) Close Copies are flowed in a Country Cause, not in Town. 

(б) See preceding C&rvations. 
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CilAROE. I TAX OFP. 

£ S, d. ] £ 8. d. 

Fee to him, and Clerk, therewith 1^6 136 

Attending him - - 068068 

Engrossing Exceptions - 0*84 0 84 

The Defendant’s Clerk in Court re¬ 
fusing to receive the Exceptions, 
being a few Days after the Time, 
drawing Instructions for Counsel 
to move for Leave to file the same, 

nunc pro tunc - 0 2 6 0 2 6 

Fee to him therewith 0 10 6 0 10 6 

Attending him, and Register, to draw 

up and enter Order - 0 6 8 0 6 8 

Paid for Order, Entry, Copy, and 
Service - - 0 10 6 0 10 6 

Terra Fee, Clerk, and Solicitor, De¬ 
fendant having submitted to an¬ 
swer - - 0 16 8 

Letters and Messengers - 0 6 0 

TRINITY TERM, 1816. 

Paid for Office Copy further An- 



0 

18 

8 




Making Mose Copy thereof (a} 

0 

6 

4 

0 

5 

4 

Perusing and considering the same, 







when the Answer appearip defec¬ 







tive in many Particulars 

0 

6 

8 

0 

6 

8 

|]lrawing Instructions for Counsel to 





■ 


move to refer the Exceptions to 





' ■ r 


the Master 

0 

2 

6 

0 

2 

6 

Fee to him therewith 

0 

10 

6 

0 

10 

6 

Attending him and Register, to draw 







up and enter Order 

0 

6 

8 

0 

6 

8 


(a) Allowed in a Country J^ause only,* 
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CHARGE. J TAX Otf. 

oL I (/, 

Paid for Order, Kntry, Copy, and 
. Service - - 0 10 6 0 10 6 

Making close Copy of the Bill and 
Answer, for the Master, fol. 60, 

28, 16=104 (a) (not allowed in 
Costs) - - 1 14 8 1 14 8 

The like of Exceptions, fol. 25 (^not 
allowed) - - - 08 4 084 

Warrant to proceed on Exceptions, 

Copy, and Service - - 046 046 

Another Warrant to proceed thereon, 

Copy, and Service - - 0 4 6 0 4 6 

Attending thereon, when it being 
the Desire of both Parties to argue 
the Exceptions by Conttsel, the 
Master appointed a Time for that 
Purpose - - 068068 

Another Warrant thereon, Copy, 
and Service - - 046046 

Making Copy of the Answers, and 
Exceptions for Counsel, fol. 28, 

16, 25=69 - - 1 3 0 1 3 0 

Fee to Mr. Roupell,to argue the same 3 3 3 0 

Attending him - - 0 6 8 • ; 6 8 

Attending Warrant, and proceeded 0 6 8 0 6 8 

Another Warrant, Copyy Ser¬ 
vice - - 0 4 6 0 4 0 

FeetoMr.Roupell to attend thereon 110 1 1 (J 

.Attending thereon, when the Mas¬ 
ter w ent through all the Excep¬ 
tions, and allowed several of them 0 6 8 0 6 8 

Paid for Reports ^d Clerk 10 6 10 6 

Attending the Master for Report, 

and attending filing same - 0 6 8 

(a) This is i^ever allowed if objected to. 
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cnXUQt, I TAX Oft. 

<£ dt\ «£> 8, dt 

Paid filing same, and for Office 
Copy - - - 0 6 10 0 5 10 

Paid for a Subpoena for a better 
Answer - - - 0 8 0 

Service thereof on the Clerk in Court 0 2 6 
The (a) Defendant having filed Ex¬ 
ceptions to the Master’s Report, 
paid for an Office Copy thereof 0 10 4 0 10 4 

Abbreviating Bill, and Answer for 
Counsel on arguing Exceptions, 
fol. 104 - - I 14 8 

Making Two fair Copies thereof for 
Counsel, Eight Sheets each 2 13 4 2 13 4 

Fee to Mr. Solicitor General, and 
Clerk, with Brief - - 35GS56 

Attending him - - 068068 

Making Copy of the Exceptions for 
him - - - 084084 

The like of the Exceptions to the 

Master’s Report - 0 2 8 0 2 8 

[a] The ^5, deposited with the Register on filing the Excep¬ 
tions to tlie Report with him, were formerly all the Costs allowed 
on the ; but now the Court, in their Discretion, may 

give thVj|^y full Costs to be taxed by the Master. Ord. 
Cane. Beu. Ed.doO. 7th February, 1794. 

And where a Defeml uit fili^j;'Exceptions to a Report, and 
did not apfiear to su|»[)ort them when they came on to lie heard, 
% Court over'ided them without. Argument, and directed the 
Costs of ali the Parties who appealed, to be taxed, avuFMr. 
Lee<l8 taxed the Costs oF Defendant at Elliot v. Bootii 

and Others, Triii. 1802. see post. So where Exceptions were 
filed to a Report upon the suflicieney of lyi l),\^mination put in 
to Interrogatories settled by the Maste'; Honour, upon 
over-ruling tlie Exceptions, gave Costs beyond the Deposit. 
Pd reel V. lV!‘Narnara, 1‘2 Vea. 106. Ord. Cane. Bea. Ed. 4('0. 
end the Case# there cited. 
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BILL OF COSTS, &c. 


cHARcx. I TAX orr. 

£ (f. I ^ s. d. 

Fee to Mr. Roupell, with Brief 2 2 0 2 2 0 

Attenditig him - 0 6 8 0 6 8 

Making Copy of the Exceptions to 

the Master’s Report, for him 0 2 8 0 2 8 

June I6th. Attending Court, Excep- 

tions in the Paper, but not called on 0 10 0 0 10 0 

• - 23d. The like, when the Mat¬ 

ter was heard, and the Excep¬ 
tions taken to the Master’s Re¬ 
port over-ruled, and Deposit or¬ 
dered to be paid to the Plaintiff, 

but no Costs, Clerk, and Solicitor 10 0 10 0 

Paid Court Fees - - O 10 6 0 10 6 

Paid for Order thereon, Copy, and 

Service - - OllO OllO 

Attending at the Register Office to 
receive the Deposit, and giving a 
Receipt for the same - 0 6 8 0 6 8 

Paid Poundage - 0 5 0 

Paid for Office Copy further Answer, 

fol. 18 - - 110 

Making close Copy thereof(a) 0 6 0 0 6 0 

Fee to Mr. Roupell, to peruse Plead¬ 
ings, and advise thereon 2 2 0 2 2 0 

Replication and Duty - 0 12 8 

Term Fee, Clerk, and Solicitor O 16 8 
Letters and Messengers . O 5 0 

(a) Close Copies are allowed in Country Causes, not in Town» 
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BILL OF COSTS 

FOR 

DEFENDANTS. 


I]^ CHANCERY. 

Between James Elliott^ Plaintiff, 

AND 

Dame Elizabeth Jane Booth, and others. 

Defendants- 


The Bill of Costs of the Defendants Dame Elhsa* 
beth Jane Booth, Thomas Edward Be van, John 
Croft, and Elizabeth his Wife, and Edward 
Charles Howell Shepherd, upon over-ruling th^ 
Exceptions filed by the Defendant, Edward Aylett, 
beyond their Moiety of the Deposit made by 
him with the Register, pursuant to an Order of 
81st July, 1802, 

HILARY TERM, 1802. 


CaAHGB. I TAX OFr, 

£ 8. d .\ £ s. (i. 

Paid for Copy of Defendant Aylett’s 
Objections to Draft, Report re¬ 
specting Interest remaining due 0 3 0 
January 26th. Paid for Warrant to 
proceed thereon, Copies, and 
Service - - 0. 6 0 

VoL. I. H h 
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CHARGE. I 

£ s. d. I 

Attending thereon (no one for De- 

fendiint Aylett) - 0 6 8 

Jariiuiry 29th. Paid for another 

Warrant, Copies, and Service 0 6 0 

Attending thereon, Defendant Ay- 
lett left Word he should attend 
next Warrant with Coimscl 0 6 8 

February 1st. Paid for another 

Warrant, Copies, and Service 0 5 0 

Attending thereon, when at De¬ 
fendant A 5 dett\s Request the 
Master directed another Warrant 0 6 8 

-6th. Paid ftjr another 

Warrant, Copies, and Service 0 6 0 

Attending thereon, when the Mas¬ 
ter was obliged to go to the House 
of Lords, and desired another 
Warrant - - 0 6 8 

, — 8tb. Paid for another 

Warrant. Copies, and Service 0 6 0 

—— Jdth. .'Utending thereon, 
when the Master d.id not come 
to Chambers in Time - 0 6 8 

Paid for another Warrant, Copies, 
and Service - - 0 5 0 

- 17th. Attending thereon, 

when the Master wa.s ill and 
could HOC attend - 068 

- — 26th. Paid for another 

V arrajyt, Copies, and Service 0 6 0 

March bd. Attending thereon 
where the Objections were ar¬ 
gued by the Counsel for the De 
fendant Aylett and Were disal¬ 
lowed - - 0 6 8 


TAX orr, 

£ 8, d. 
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riiAacE. 

oG 6*. d* 

F^tid for Copy, Additional Objec¬ 
tions to tbe Draft Report 0 2 0 

March Dili. Attending Defendant 
Aylett’s Warrant of 4th of March 
thereon, where the same was 
argued by Aylett's Counsel, and 
tlisallowed - 0 6 8 

The Defendant Aylctt having 
‘ given a Notice of Motion to 
set aside the Order for con¬ 
firming the Report Nisi, with 
Costs— 

Searching several Times if he had 
filed any Afifulavit in Support of 


his Motion, and paid Seareli 0 7 2 

Dra wing Brief to oppose Motion, 
two Sheets - - 0 13 4 

Making Copy foivCouiise) 0 0 

Copy of Notiee to annex 0 1 0 

Paid Fee to Mr. Leach - 110 

Attending him - - 0 6 8 

Attending Court rdl the Morning 
when the Motion was not made 
by any Counsel for Aylett 0 6 8 

Term Fee, Letters and Messengers 0 13 0 


TAX OFF. 

X s. d. 


0 7 2 

0 13 4 
0 5 0 
0 10 
1 10 
0 6 8 


0 6 S 


KASTER TERM, 1802. 

r ^ 

Term Fee and Messengers, Excep¬ 
tions set down in the Register’s 
Book - - 0 IS 0 

Paid for Office Copy thereof 0 11 6 


H h 2 
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BILL OF COSTS 


TRINITY TERM, 1802. 

CUABflK. I TAX OFF. 

£ 9 . \£ 8. d. 

Perusing and considering the several 
Orders in the Cause, and thtp last 

V 

Report and Exceptions thereto, 
and taking Instructions to draw 
Brief for Counsel to argue the 
Exceptions - - 068 068 

Drawing Brief, eleven Sheets - 3 13 4 10 0 

Making two fair Copies for Coun¬ 
sel - - - 2 16 0 0 15 0 

Attending the Lord Chancellor’s 
Seal Bearer, to know if the De¬ 
fendant Aylett had left Copies of 
the Report and Exceptions, and 


found he had not 

0 

e 

8 

0 

6 

8 

Making Copy of Order, thirty-six 







Sides 

0 

18 

0 

0 

6 

0 

Ditto of Report, thirty-one Sides 

0 

15 

6 

0 

7 

9 

Ditto of Exceptions 

0 

5 

0 

0 

3 

0 

Revising the same, and copying 







in red Ink, for the Lord Chancel¬ 







lor, the Difference between the 







Exceptions, and the Objections 







carried before the Master 

0 

6 

8 

0 

6 

8 

Paid Fee on leaving Papers 

0 

5 

0 




Attending to leave same 

0 

6 

8 




Making a Copy of the Exceptions 







and Objections, so marked for 







Counsel 

0 

6 

0 

0 

6 

0 

Paid Fee to Mr. Mansfield with 







Brief to argue Exceptions, and 







Clerk - - 

6 

7 

6 




Attending him - - 

0 

6 

8 

# 




Paid Fee to Mr. Lloyd and Clerk 

4 

6 

6 
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CUABGfi. 

£ 8. cl. 

Attending him - - 0 6 8 

.Inly 30th. Attending Court the 
Exceptions coming on, no Coun¬ 
sel appearing for Pefeudant 
Aylett, they were over-ruled 
with Costs beyond the Depo¬ 
sit, and ordered to be divided 
between the Parlies, appearing 
by Counsel on the Exceptions, 
provided Affidavits were filed of 
the Service of the Order for 
setting down the same - 0 13 4 

Paid Court Fees - 0 13 0 

Attending searching if the Order 
for setting down the Exceptions 
had been duly passed, a4id paid 
Search - - 0 7 2 

Drawing and engrossing a special 
Affidavit as to the Service of the 
Order on the Solicitor for De¬ 
fendants, Lady Booth and others, 


and paid Oath - 0 8 1 

Attending to swear and file the 

same - - 0 6 8 

Paid filing - - 0 6 1 

Paid for Order oven uling Excep- 
' tions - - - 0 14 6 

Attending passing - 0 6 8 

Paid entering - - 0 4 0 


The Defendant Aylett having 
given a Notice of Motion for 
discharging the Order over¬ 
ruling the Exceptions— ' 
Attending searching whether the 
Defendant had filed any Affidavit 


1 TAX Off. 

£ s. d. 
0 6? 


0 6 8 


0 6 8 


0 1 0 


0 6 
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BILL OF COSTS, &c; 

CIIAKGE. TAX Off. 

, •£• fit d, o£ St (it 

in Support of his Motion, ftiid 
found he had not, and paid 0 7 2 0 6 8 

Drawing Brief to oppose the Mo¬ 
tion - ,0 6 8 

Copy for Counsel - 0 2 6 

Paid Fee to Mr. Mansfield and 
Clerk - - lv,3 *6: * 

Attending him - - 0 6 8 

August 14th. Attending Court all 
the Day w'^hen the Motion was 
not made - - 0 ■ 6 8 

Term Fee, Letters and Messengers Old 0 

MICJIAELJI^^? TERM, 1802. 

Making Copy of ordering Part of 

Order for the Master - 0 2 6 

Drawing Bill of Costs and Copy, 

fol. 20. - - , 0 10 0 

Paid for Warrant on leavings same, 

Copies, and Service - 0 4 0 

Ditto to tax - - 0 4 0 

.Attending taxing ■ 0 13 4 

Paid for Report of Costs I 6 0 

Paid Iran-cribing and to Clerk 0 7 6 

Attending for Report and filing 0 6 8 

Paid tiling - 0 6 0 

Atteniifig to bespeak and receive 

Draft for Costs - 0 6 8 0 6 8 

Paid filing Certificate of Pay¬ 
ment - - 0 3 6 

Term Fee and Messengers 0 13 0 

‘Paid for Copy Defendant Wade’s 

Bill of Costs for Defendant Aylett 0 4 0 
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PRACTICAL DIRECTIONS 

^AND 

REMARKS 


RELATING TO THE FOREGOING 

mil of (Bom. 


HILARY TERM, 1815, 

If a Plaintiff in his Bill states bis Residence to be out 
of the J urisdiction of the (’ourt,(a) or if this Fact can be 
made appear by other Proof, he may be compelled to 
§ive Security to the Defendant for the Payment of such 
Costs as may be awarded in the Cause : the Mode of Ap¬ 
plication is by Motion or Petition to the Court; but this 
Application must be before Time to Answer is obtained. 
When the Bill states the Plaintiff to be resident out of 
the Jurisdiction, the Court will grant the Order of Course; 
but when the Fact cannot be thus collected, a Motion, 
and an Affidavit in Support thereof, must be made, set¬ 
ting forth that the Plaintiff resides out of the Jurisdiction 
ofthe Court,andmentioriing the Placeofsuch Residence;(fe) 
whereupon (lie Court will order the Plaiiidl'i’ tp give the 
usual Security for Costs, and the Defendant will not be 
obliged to put in his Answer until this Order has been 

(a) 10 287. Unless the Plaintilf he a Laiul or Se'i Oditxr, 

or a Consul. Dick, Rep. 154. Anoa. 15 Ves. — Ed. 

< 

(&) Order to stay Proceedings until Security given for ('osts, 
upon Aflidavit, that Plaintiff since the Answer, had abandoned 
his Country, and resides in tlie Tsle of Man. 14 Ves. 516.— Ed. 
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complied with.(tf) After the Security is given, the De¬ 
fendant may still obtain the same Time for putting in his 

' (a) In the Case of Melliorhcchy v. MeHioracchy, 2 Ves. 24, 

■'Lord Hardwicke, Chancellor, determuied, that where on the 
" of the Bill the Plaintiff appeals to be beyond the Sea^^ dr 
at the Time of filing the Bill the'ijfefendant knew itj* he might 
apply for Security to answer Costs ; but that Advantage should 
be taken of it in the first Instance, before Aitsweri of Ttme 
preyed for Answer^ otherwise, it is waived; but if the Defen¬ 
dant was then a Stranger to it, and it codiesitd his Knowledge 
at any Time in the Cohrse of the,. Cause, h|j%nay be prayed,— 
See tile Case of Green" v. Charnock, 3 Ihr.; C. 371. The Ap¬ 
plication for Security where the Plaintiff ip his Bill, stated liim- 
self to be residing out Of the Jurisdiction of the Court, was re¬ 
fused after Answer put in. Craig v. Bolton, 2 Br, C. C. 609.-7 wm, 

A Plaintiff (under an Order of the Secretary of State), con¬ 
fined and to be removed out of the Kingdom under ffie Alien 
Act, was ordered on Motion after Appearance, and before An- 
awer, tU give Security for the Costs, according to the Practice 
where the Plaintiff is resident abroad^ 5 Ves. 261, Seilaz v, 
Hanson.— Ed. . 

The simple Fact, that the Plaintiff is gone abroad, is not suffi¬ 
cient; he must resident abroad to compel him lo give Secuiity. 
5 Ves. 699. Hoby^v. Hitchcock, 3 Br.C. C. 371.—lErf. 

Security for Costs by a Plaintiff, gone abroad, refused after 
Answer, on Affidavit of his luteution to return, and his Family 
remaiiiingin this Country. 15 Ves. 2. White v, Greathead.— Ed. 

Security for Costs by Plaintiff refused, an Answer being by Mis- 
hake filed; after Defendant knew tl>at Plaintiff* was gone abroad 
but Sworn-long before. Dyot v. Dyot, 1 Madd. Rep. 187.— Ed, 

. Plaintiff* not compellable to give Jiecurity for Costs, unless he 
state hisworn, that he is resident abroad,pr gpipg 
to ^.jreside ,abroad. Green v. Charnock, 2 .2^5.^—jE'd. 

If an A-mbassadoi'*s Servant bnogsa Bill, he. tn list give Sfipn** 
*rilte |!p^4m6wer Costs* ast being a Person privilj^ed. 2 Wpas. 
452* Goodwin V. Archer.— Ed,, ■ ; ■ ii ,. ; ,i 

• >^And tt Befeadautiwho destroys tlie^ sabjet^ llittter of the Suit, 
and absconds, and withdraws himself out of the Jurisdiction of 
the Court, will be ordered to find Security for tbeT*ayment of 
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Answer as he was entitled to previous to the Application. 
The Manner of giving the Security is as follows: the 
Plaintiff delivers a Note to the Defendant’s Clerk in 
Court, containing the Name and Description of the Per¬ 
son intended to become Security. This Note is sent to 
the Defendant’s Solicitor, who will return an Answer 
whether he approve.s the Security or not; if he does not 
object thereto, the Bond is consequently given. If be re¬ 
quires two Persons to enter, into the Rond, the Plaintiff 
must comply with this Requisition. If the Defendant’s 
Solicitor objects to the Persons offered as Security, the 
Plaintiff must find, others, or the Persons already (^ered, 
must justify by Affidavit in £80.(a) • 

The Bond is given to the two Senior Six Clerks, not to¬ 
wards the Cause, and is prepared by the Plaintiff’s Soli¬ 
citor in the follpwing Form : 

“ Know all Men by these presents, that we A. B. 
“ of the City of London, Merchant, and C. D; of 
the same Place, Merchant, are held and firmiy 
“ bound to Nehemiah Winter, and WHliato 
“ Luther Sewel, Esquires, in the penal Sum of 
“ £40,of good and lawful Money of Great Britain, 
“ for which Payment to be v*ell and faithfully 
“ made, we bind ourselves, and each of us, our 
and each of our Heirs, Executors, and Admi- 
“ nistrators, firmly by these Presents, sealed with 
“ our Seals, &c.” 

“ Whereas L. R. Plaintiff, has lately exhibited his 

the Costs, or the Plaintiff Will be permitted to dismiss his own 
Bill without Costs. ^2 Br. C. C. 186, Knox v. Brown,—JBif, 

^ ■ (a) Where the Part}’ lives abroad, that there .should be 46/* to 
answer Costs, is the old Kate, which though now’ low is n<^ in- 
'Creaseid by the Court, unless upon Terms. 2 Ves. 557, Cage 
V. Lady ^afford,1754.— Ed.. 

A Plaintiff abroad is not compellable to give Security, where 
there are Co-Plaintiffs, i»ince they are liable to pay the Costs. 
Walker V, Exaby, 6 Ves, 612.—jBd. 
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« Bill of Complaint in his Majesty’s High Court of Chan- 
“ eery , against R, S. Defendant,, touching the Matters 
“ therein contained. Now the Condition of this Obliga- 
“ tion is such, that if the above bauh4^n A . B. and C. D. 
“ or either of them, their or either of their Heirs, Exe- 
“ eutors, or Administrators, d0%nd shall well and truly 
“ pay, dr catlse to be paid, all 'such Cosl^ as'the said 
“ Court shall think fit to gward to the^ Defendant on the 
“ Hearing of the said Causa or otherwise, then this Ob- 
“ ligation to be void, or else to remain in full Force and 
“ Virtue. 

,■ ■if. 

“ Sealed and di^ivered, 

If there are several Defendants, and one only obtains 
the Order,, yet the Security must be given to answer the 
Costs of all. 

- ■’» 

EASTER TERM, 1816. 

The Manner of taking Exceptions to an insufficient 
Answer^ is, to state such Part of the Bill, in the Lan- 
guage thereof, as is not answered ; having prefixed the 
Title of the Cause, as follows; 

“ dn Chancery. j > 

“ Between A..B. Plaintiff; 

“ and 

‘ C. D, and Others, - Defendants. 

“ Exceptions taken by the said Complainant to the 
“ Answer put in by the said Defendant, C. D. 
“ to the said Complainant’s Bill of Complaint. 

« t« pirst. For that the said Defendant X^. D. hath not, ac-, 
“ cording to the best and utmostof his Knowledge, Re- 
“ .membrance, Information, and Belief, answered and set 
“ forth, whether (state the Interrogatories from the Bill). 

“ Second, For that the said Defendant hath not, m 
“ Manner aforesaid, answered sliid set tbrth whether,,<fcc. 

“ Third. For that the said Defendant, &c. 

“ In all which Particulars the said Answer of 
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“ the said Defendant C. i?. is (as the said 
“ Gomplhinant if advised) imperfect, evasive, 
“ and insufficient; and the said Complainant 
“ therefore excepts thereto, and prays that the 
“ said Defendant m^^-y P^t in a better Answer to 
“ his siud Bill of Complaint. 

■ « ^ « W. A. Wheatley ” ; 

Each Subject not answered is a made a separate Ex- 
oeption, and numbered 1st, 2d, and 3d Exceptions, 
*&c.-—As they must be signed by Counsel, it is better 
to let the Counsel also draw them. 

The Exceptions thus drawn and signed should be 
copied on Draft Paper, Draft-wise, and left with 
the Plaintiff’s Clerk in Court, who delivers them overi 
to the Clerk in Court for the Defendant, having first 
marked thereoif the Day on which they were left. 
This is called Filing* Exceptions. The Practice of the 
Court requires that all Exceptions should be filed within 
Eiight Days after the Term wherein the Answer was 
filed; and if the Answer was put in during the Vaca^ 
tion, they must be filed within the first Eight Days of 
the eusuing’Term, or the Clerk in Court may refuse to 
receive them without an Order.(a)—This Order may be 
obtained as of Course by Plaintiff, on Motion, or more 
speedily by Petition at the Rolls ; (6) it must be applied 
for witllin Two [Terms, and the Vacation before the 
third, (c)] after the Answer is filed, [the Term in which 
he moves inclusive,] and is then granted of Course ; biitaf^ 
ter T wo Terms and [the Vacation] have expired, it will not 

(а) Ord. Caijc. Bea. £d. 181.—Ed, 

(б) Vide Petitions,” and Title Exceptions, Vol. 2.—Ed, 

tc) As where an Answer is filed in Trinity Vacation,'the 

Party has the next Michaelmas and Hilary Ternis, and the 
whole of the Hilary Vacati^ foirowing, to apply for an Order 
to file Exceptions n««c pro tunc, 6 Ves. 823, Thomas v. Le- 
wellyn. In a Bill for Discovery only. Lord Eldon decided that 
the Plaintiff must file his Exceptions, within eight Days# 



416 PRACTtdAli DIRECTIONS, 

be gmiited as of Course; and if obtained by Misrepresen¬ 
tation, it wili be discharged with Costs, on the Applica- 
tion of the Defendant. A special Application must 
ti^refore be made'to the Court, gtounded on an Affida¬ 
vit, in which the Reasons fbri the Omission must be 
stated, when the Court, if sSi&fied with the Reasons 
offered, will make an Order for filing the Exceptions, 
nunc pro tunc. 

The Exceptions having been duly filed, the Defendant 
must submit to put in an Answer within Eight Days, or 
the Plaintiff may refer the Exceptions to the Master. 

If the Defendant submits to answer, he may obtain 
Two Orders for Time; in a Town Cause a Month, and a 
Fortnight ; iu a Country Cause Six and three WeekB.(a) 

and has not, as of course, two Terras to except, Hewart v. 
Simple, 5 Ves. ^1. But by a late Decision his Honour the 
Vice-Chancellor upon an Application to discharge an Order to 
be at Liberty to file/Exceptions nunc pro tunct to an Answer 
ton Rill of Discovery, refused the Motion, for that upon in- 
<^uiring into tlje Practice of the Court, he found, there was no 
LHstinction, as to the Time for excepting, between Hills for 
lHscov#jr, and Bills for Relief. Bowring v. Prinsep, I Madd. 
Rep. 526.—Ed. 

Motion of'‘Gotirse to file Exceptions nunc pro tunc within two 
Terms and the following Vacation from the Date of the Master’s 
Report, upon Reference of Answer for Impertinence, Dyer 
V. Dyer, 1 Meriv. Rep. 1.— Ed, 

Exceptions under Circumstances allowed to be taken, nunc 
pro tuncy to the Master’s Report of Insufficiency of Answer, 
though after soch Report, a Plea and Ansv/er were put in, and 
Plea over-ruled. Novel v. Ward, 1 Madd. Rep. 339,—Ed. 

(a) But, upon obtaining the second Order, he mnst enter his 
Appearance with the Register pursuant to the Ordet of Couit, 
dated 23d Januaryy 1794.— Turner, Ord. Ganc. BeUi Ed. 456. 

' A Defendant submitting to Exceptions, is not entitled to 
further Time under this Order, having previously had three 
■ Orders for Time, and having consented that the Serjeant at 
Arms, should go against Him, 8 Ves. 601, PortiCr v. De la 
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Shouid the second Answer be insufficient, the Plaintiff 
may im mediately refeti the Exceptions the Master,— 
An Order for referring the Exceptions having been ob¬ 
tained, should be served on , the Defendant’s Clerk'^ in 
Court, and left with tjie IVlaster, togeth|r witba Copy of 
the Bill, Answer, and^l^ceptions. 

No Paper being left with the Master, of which the 
Defendant’s Solicitor need take a Copy, the first Warrant 
issued is a Warrant to proceed, aijd is so underwritten. 
If the Defendant’s Solicitor does not attend on either of 
the Three first Warrants, the Master will proceed on idae 
Third ex partCy after due Service of the Whole has been 
proved on Oath before him. Upon special Occasions, it 
will be proper to attend the Master by Counsel. When 
this is necessary, give a Copy of the Bill (usually the 
Draft, as settled by hiray to the Counsel, with a Copy 
of the Answer,, and Exceptions. The Fee is Two 
Ouineas for the first, and One Guinea for every subse¬ 
quent Attendance. The Manner of proceeding on Ex¬ 
ceptions before the Master, is as follows : the Plaiutiff’x > 
Counsel briefly states the Subject, Shape, and Prayer bf 
the Bill, and then reads the first Exceptions; the Defen¬ 
dant’s Counsel reads from the Answer such Part as he 
insists is an Answer thereto, each Counsel .arguiiig the 
disputed Points which arise. The Master then deter¬ 
mines either to allow or disallow the Whole, or Part of 
such Exception, and in this Manner all the Exceptions 
, , . ■ 

^Cour. Bat a PefendaBt after Exceptions aUoived, not; having 
pro'iously come under Terms, is enlatled of Counsel to. i<me 
Order for Time; the present general Order not attmrhiag before 
the second Application finr Time to answer an miiCnded Bill, 
OT after Exceptions allowed. Wills v, Powell, 17 Ves. US**?**!?*!. 

'^If■ EbqeptioW,.toaij’insufficient Ansu'er, andvthe 
Defspdant insufficiently apsweta ||l^ Exceptions, the Answer 
must be referied back ; Up<m Exceptions, the Plaintiff 

capnut add to theExceptio|is« Partiidge v. Haycroft, 11 Ves. 
575. 680.—JBrf. ; 
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S ' 

JK 

are gone through.(«) When the Master has made his Re-* 
port, it must be filed in the Report Office, and an Office 
Copy thereof must be procured.(6) A Subpoena for the 
Defendant to put m a better Answer must be obtained 

‘ («) The Master on the Discussion^^Pxceptious must give his 

JudgKieut on each Exception, and hof generally upon establish¬ 
ing one Exception that the Answer is insufficient. Rowe v. 
Gudgeon, I Ves. and Bea. 33l.——jBd. 

Upon Exceptions taken to an Answer for Insufficiency, the 
Master may look to the Materiality of them, and over-rule 
inmiaterial Exceptions. Agar v. the Regent’s Canal Company, 
1 Coop. Gh. Rep. 212.— £d. 

When Exceptions are answered, the whole is taken as one 
Answer. 2 Ves. and Bea. 258.— Ed. 

(6)When the Muster has reported the Defendant’s Answer 
insufficient, and no Exceptions to the Report are taken and set 
down, the Plaintiff's Clerk in Court calls upon the Defendant’s 
Clerk ill Court for 40^. Costs in a Town Cause, or 50 a’. Costs 
in a Country Cause. To enforce Payment, the Plaintiff must 
take out a Subpoena, by leaving a Preecipe in the following 
Form at the Subpoena Office, producing the Master’s .Report: 

** Subpoena for C. X). to pay 40«. Costs to George 
“ ShuiBebottom or Bearer. 

** Hands, Solicitor, May 15th, 1816,” 

These Costs are always made payable to Beater ; the Person 
serving the Process should demand the Costs, and his Receipt 
will be a proper Discharge ; the Service must be personal, and 
an achial Demand of the Costs made at the same Time. If the 
Defendant absconds to avoid being served, ati Affida.vit must be 
made of that Fact, and that the Defendant cannot be found to 
be served personally. Application should be made by Motion 
to the Court, founded upon reading an Office Copy of the Affi¬ 
davit, for an Order, that Service of Subpoena upon the Defen¬ 
dant’s Clerk in Court, or at Defendant’s last Place of Abode, 
•hall be good Service. Where the Party rdfuses‘’or neglecfe 
to pay these Costs upon personal Service and Demand, as before 
mentioned, an Affidavit of Service must be made by the Person 
serving the Subpoena, and left with the Plaintiff’s Cl^ in 
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from the Subpoena Office,(a) and served on the Defendant’!, 
Clerk in Court, for which the following Pr«cipe must be 
left at the Office; 

“ Subpoenaj for C. D. to put in a better Answer, at 
“ the Suit of A. B. returnable immediately. 

“ Williaiisi^vsSolicitor, 16th May, 1816.” 

Within Eight Days afier Service of this Subpoena, the 
Defendant, if satisfied with the Master’s Report, must 
put in a further Answer, or obtain an Order for Time; 
but One Mouth only is allowed. If the Defendant con¬ 
ceives the Master to be wTong in his Determination, he 
may file Exceptions to the Report, and get them argued 
before the Court. The Exceptions must be signed by 

Court to be filed, or an Office Copy of the Affidavit left with 
him, with Directions to seal an Attachment against the Defen¬ 
dant, and the whole bine of Process of Contempt may be is¬ 
sued, if necessary, l)iit great Attention should be had to the 
filing the Affidavit of Service before the Attachment issues. In 
Broomhead v. Smith, the Regularity of issuing Process before 
the Affidavit of Service jwas filed, was questioned, and it is now 
decided that the Affidavit must be filed previously, a Neglect of 
which would make the Process irregular. 8 Ves. 357.— Ed. 

When a Defendant is in Custody for a Contempt in not 
putting in an Answer, and he puts in an Answer which the 
Plaintiff accepts ; he cannot recover his Costs under the Pro* 
cess of Contempt; whether the Plaintiff would be able to obtain 
them on the Hearing, as Costs in the Cause, his Honour the 
Vice Chuucellor seemed to doubt, and the Inclination of hit 
Opinion was, that the Plaintiff had lost them altogether. Const 
V. Ebers, 1 Madd. Rep. 531.— Ed. 

(a) Defendant in Contempt, and some Exceptions allowed to 
his Answer, some over-ruled. If the Plaintiff excepts to the 
Master’s Report as to the Exceptions over-ruled, as well as the 
Defendant to those which the Master has allowed : the Defen¬ 
dant is entitled to a Subpoena far a better Answer,‘ after the 
Plaintiff’s Exceptions have bden allowed by the Court, and the 
Defendant’s disallowed. Agar v. the Regent’s Canal Company, 
1 Coop. Ch. Rep. 221JFd. 
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CoimB^lj engrossed on d<9. Stamp Paper or Parch^ 
meni, and filed with the Register, with whom £6 must 
be deposited, [and I«. for tibe Gertificate.} A Petition 
iBilst be then presented, (to which the Register's Certifi¬ 
cate of waking the Deposit of .£5 should be annexed,] 
praying the Lord ChancelioT til||||he Exceptions may be 
set down to be ar^ed. At the Tithe of leaving the Petitioii 
with the Lord Chancellor’s Secretary, or a convenient 
Time before the Exceptions come on to be argued, a 
Copy of the Bill, Answer, Master’s Report, and the Ex¬ 
ceptions thereto, should also be left, [and a Fee of 5s. paid 
to the Gentleman, of the Chamber.] The Petition being 
answered, [and 10s> paid for answering sarae^] the Order 
must be then drawn up, passed, and served on the Plain- 
tifiPfi Clerk in^Court, [and Is*, paid forsetting|down the Ex¬ 
ceptions with the Register,](a5^ and an Affidavit made of 
the Service. It is sometimes convenient to be prepared 
with an Affidavit, that the Party excepting hath served 
the adverse Party with the Order for setting down the 
Exceptions; as where a Party has for Delay set down 
Exceptions, and made Default at the Hearing, the Ex¬ 
ceptions are of Course disallowed,' but the Register will 

(m) Unless the Order for setting down the Exceptions is dwwn 
up, and the Exceptions set down with the Register, which the 
Order directs to be done in Four Days, the bare filing Excep¬ 
tions will not prevent the Plaintiff from proceeding to enforce 
a better Answer to the Exceptions, nor where it is necessary to 
confirm a Hfefiort, against making the Order Nisi absolute.— 
Dickens, 604. 730. Hall v. Mulliner. 4 Ves. 617. Gildnrt v. 
MoSS.--Ed.'. " 

Where after an Order Nisi to confirm the Report, Excep¬ 
tions had been filed before the Day for shewing Cause, but not 
set down fnr Argument, and the Report was confirmed upon 
the usual Affidavit and Certificate, ajlthou||^ tbf Certificate 
had issued regularly, ppon Paymenl of 3/. CcHSts of the 

Order for confirming the Report, and of |he AppUcatipn, the 
Court discharged the Order, and let in the Exceptant to argue 
the Exceptions. Abel v, 2 Cox Rep, 169.—JBd. 
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not deliver out the Order, unle«& an Affidiavit of the 
Party .who appears, having;||een served with the Order 
for setting down the Excepiion« be produced, and with¬ 
out it he can neither apply for the DeposM nor Costs, M 
ordered to be ta:x%d and paid.(<|) Each(^) Party must 
give a Brief to Counsel, attend the. Court while the 
Exceptions continhein thejpaper, until they are heard.— 
(c) If any oftjhem are allowed, the Defendant mtist draw 
up the Order, an(|die is then entitled to receive baqk his 
Deposit;but if theExceptionsare over-ruled, the Plaintiff 
draws up the Order, and receives the Deposit from the 
Register, deducting .^5 per Cent. Poundage, and he pro¬ 
ceeds to tax the Costs, if the Court thinks proper to 
award Costs; and the Defendant must make a better 
Answer, for which a Subpoena, as before directed, must 
be sued out and served om^ the Defendant’s Clerk in 
Court. Should he again put in an insufficient Answer* 
the Exceptions may be immediately referred to the 
Master, who will proceed, and report thereon as before. 
If the Defendant puts in four insufficient Answers, the 
Court will, on Application for that Purpose, order him to 
be committed to the B’leet. (d} 

The Defendant, on submitting to answer Exceptions, 
must pay 20s. If they are referred to the Master, and be 
reports the Answer insufficient, in a 1 own Cause, 40a. 

(o] Elliot V. Booth, Trill. 1802.~ Ed. 

(£) The riuintiff’s Sblielmr should take an Office of the 
F-xeeptions, which wdi be fiirnished him by the Reiister,—Ter, 

(c) Parker v. F4out,v4 Br. C. C. 

If the Exceptant prevails in any of the Exceptions, be is en¬ 
titled to the Deposit.-r-£t/. 

Where an Exception is luken to a Master’s Report, including 
several distinct and the^^epprt appe ars right iu 

Instance, the ll^plion ihulife^ over-ruled. Hodges v. So¬ 
lomons, 1 C5iix ii% 240, 4 Ir. c. C, 1— 

(d) 1 Madd. Rep. Orvl. Cane. Bea. Ed. 183.--£fh 

VoL. I. t i 
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must be paid ; in a tJountry Cause, 506;.; if by Commis-i- 
sion ; on a second Reference,' 3/. ; 011 a 4/. ; on ^ 

fourth, 5/.; and the*‘0ef&hdapt will Stand cohit 
^ itted.(a) ■■ ^ 

A sufficient Answer having been obtaihed, the Cause 
may be prosecuted to a Heill^g, for which Directions 
have been before given,* ‘ 

When on Exceptions the Defendant subinits to put in 
a further Answer,'or, oh a Reference to t)ie Master the 
Answer is reported insufficient, and the Plaintiff should,find 
it necessary to araend his jLeave will be granted 

for that Purpose, on retition or Motion, w’ithout jCosts; 
the Order in that Case will he, that the Defendant shall 
^mswer the Amendments and Exceptions at the, same 
Time; but the Defendant will be entitled to three Or¬ 
ders /or Time to answer the Amendments and Excep* 
tions.(c) If the furtber Answer should be found insuffi* 
cieut with respect ito any of i the Amendments in the 
Bill, new ExcopHions must be taken thereto 1 but if the 
Ans wer should be full j as to the amended Part of the 

(а) Defendant, until a fourth Answei’, in entitled to be dis¬ 

charged from Custody for tlie Contempt, iinmediately upon put¬ 
ting in a further A nwver, without walti ng the Report u pon tlie 
Reference of tVie Exceptions : though the Costs of Contempt 
have hot been accepted. Raih‘y y. Bailey, 11 Ves. 151.-— 
.Ed. y 

(б) Amendment of the Bill mj'ter Exceptions to Answer allowed, 
does notprejudice au Injunction previously obtained ; if the 
Exceptions had been taken, and before the Arg^tmenf of them, 
the Motion lb amend had been made, it would have been ne¬ 
cessary to have made it a Part of the Motion, that the Amend¬ 
ment should be without prejudice to the Injunction. 1 Madd. 
Rep. 442. Adney V. Flood. 2 Sch. and I,cfr. 512. 1 Price’s 
Rep. 204. Edwards v. Johnson. Injunction falls by amend¬ 
ing Bill, unless expressly saved. 2 Ves. and Bea. 102.— Ed. 

(c) See 23d January, J794. Ord. in Chan. Bea, Ed. 455. 
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Bill, and any of the Exceptipns taken to the ori^nalBill 
still remain unansvyered, the originally taken 

may be referred to the Master, immediately after tl^e 
coming in of the Answer. , A 

No Exceptions lie to an infant’s Answer, 4 Bro, C. C. 250,— 
Ed, ^ \ , 

;^ither can Except^ betaken to a Report u,pon a Refer-, 
euce whether a Suit instituted by a Procheiq Amy was^necessary, 
the Objection must be made on the Application to confirm the 
Uephrt. Whittaker V. l^arler, T Cox Rep. 285. — Ed. 

Further Answer maybe put in pending Exceptions to the first 
Ahirwer, and may be^ filed at any Time before the Order to amend 
thfe Bill. 1 Ves. 87,88.—£rf. 

No Exceptions can betaken to an Answer, whilst a Demurrer 
or Plea is deivendiag. 3 P. Wms. ^6. Condon Assurance v. 
E. li Comp, 4 Br. C.; C. 256. Copland v. Wheeler, Baker v. 
Pritchard. 2 Atk. 390. The Effect of taking Exceptions peiid- 
ing. a Demurrer* would be to admit the Demurrer: but the 
Plaintiff would be permitted to withdraw the Exceptions, with4 
out Prejudice, upon Payment of Costs. Boyd v. Mills, 13 Ves. 
85, And where there is an Answer to part, and a Plea to the 
residue, the Plauitifi’ cannot except to the Answer, till the Plea 
is argued, or an Order obtained that it shall stand: for an An¬ 
swer, with Liberty to except. Dronell v.Rey ney, 1 \ern. 3^44. 

An Amendment of the Bill, by adding a Defendant, and r«- 
quiring no further Answer, does not prevent the Plaintiff frogi 
excepting to the Answer. Taylor v. Wrench, OVes. 315. though 
genemlly, ail Amendment after Anavver precludes Plaintiff front 
excepting, 
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BILL IE CO^TS 

FOR 

, , . A plaintiff; ■' ‘ \ ' ‘ '■ 

On Proceedings against a Peer^ PUa and Answer put 
iUy Argument of the Pka, S(c. 

ItfICHAELJlIAS TERM, 1816. 

CHARGB. I TAX OFF. 

£ s, d. 1 £ s. d. 

TAKING Instructions for Bill 0 13 4 
Drawing Warrant to prosecute, and 

filling up same on Stamp - 0 7 6 

Drawing Bill and fair Copy,(a)foI. 

60 - - 2 10 0 
To Mr. Rnupell, and^ Clerk there¬ 
with * - 2 4 6 0 2 0 

Attending him - - 068 06.8 

Engrossing Biil - • ] 5 0 

Paid for Parchment and Duty 0 8 6 

Paid filing same - 0 7 4 

Drawing Petition to the Lord Chan¬ 
cellor for his Letter Missive, en¬ 
grossing and Duty - 0 6 7 

Paid answering same, and for Letter 

Missive - - 16 7 

Afterwards to leave same, and after¬ 
wards for Letter Missive 0 6 8 

Paid for Office Copy Bill, to serve * ' 

on the Defendant with (He Letter ^ 

Missive - - 2^ l8 4 ' 

(a) See preceding Observations.— Ed, 



BILL OF COSTS, &c. 


4S5 


CHABOK. I TAX OFF. 

£ 8, d»\ £> S' dm 

Copy of the Petition to'servtettiere^ ‘ ' 
with - - 0 10 

Service thereof in Town - 0 5 0 

Term Fee, Clerk in Cpi^|p*aua So¬ 
licitor - - 0 16 8 

Letters and, Messengers - 0 5 0 

HILARY TERM, 1816. 

Drawing Praecipe for Subpccna, and 
attending to leave same, and 
afterwards for Siibpama - 0 6 8 

Subpoena - - - 0 8 0 

Service thereof at DeferidauFs House 0 2 6 

Drawing and engrossing Affidavit of 

Service, Duty, &c. - 0 7 7 

Filing same, and Office Copy 0^1 

The Defendant not having put in 
his Answer in Time, drawing In¬ 
structions for Counsel to move for 
Sequestration Nisi - 0 2 4 

Fee to him therewith - 0 10 6 

Attending him, and Court - 0 6 8 

Paid for Order and Entry ‘ - 0 6 Q 

Copy, and personal Service thereof 0 5 0 

Term F ee, Clerk, and Solicitor, the 
Defendant having obtained an 
Order for Time - 0 16 8 

Letters and Messengers - 0 5 0 

t 

EASTER TERAt, 1816. 

Paid for Office Copy of th^ Defend- 

ajit’s Plea and Answer, foK 36 2 2 0 

Close Copy the]^of(fl-) - 0 12 0 0 12 0 

(a) Cbse Copies are allowed in Country Causes oaly.-.^U 
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filLL OF Cdstk 


CHABOX. I TAX on. 

£ s, d. I X 6, d. 

Drawing Petition to set down the 


Plea for Aiigument, engrossing, 


and Duty - 

0 

6 

7 

0 

6 

7 

Paid answering same - V 

0 

10 

0 

0 

10 

0 

Attending Register to draw up and 







enter Order 

0 

6 

8 




Paid for Order, Entry, Copy, and 







Service 

0 

10 

0 

0 

10 

0 

Paid setting down Plea 

0 

1 

0 

0 

1 

0 

Drawing and engrossing Affidavit of 







the Service of the Order, Duty, 







and Oath 

0 

7 

7 

0 

7 

7 

Paid filing same and for Office 







Copy 

0 

6 

7 

0 

€ 

7 

Abbreviating Bill, Plea, and An- 





’■ 


swer, fol. do, 36=86 * 

1 

8 

8 




Making a Copy thereof for the Lord 







Chancellor 

1 

8 

8 

1 

8 

8 

Paid his Secretary therewith 

0 

5 

0 

0 

5 

0 

Attending to leave the same 

0 

6 

8 

0 

6 

8 

Making two fair Copies thereof. 







for Counsel, eight Sheets each 

2 

13 

4 

2 

13 

4 

To Sir Samuel Romilly, and Clerk 







therewith, to argue Plea 

3 

5 

6 

3 

6 

6 

Attending him - 

0 

6 

8 

0 

6 

8 

To Mr.RoupeIl,and Clerk, with Brief 2 

4 

6 

2 

4 

6 

Attending him 

0 


8 

0 

e 

8 

Attending Court when the Plea was 



' u 




ordered to Stand for an Answer, 


! ; 


' «• 



with Liberty to except 

1 


0 


6 

0 

Paid Court Fees 

0 

6 

0 

0 

6 

0 

Paid for/)rder - - ^ 


1*6 ^ 


&: 

16 

0 

Entering same 

0 

4 

0 

0 

4 

0 

Drawing Exceptions, fol. 16 

0 

16 

0 

0 

16 

0 
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CHARGE. I TAX OTP. 
£ S. d. c£ S. rf, 

i * 

Fee to Mr. Roufiell to settle aud 

sign same 'i- "-'I - '1 0 

Fair Copy thereof t 0 'file"* ^ ' 0 10 4 0 10 4 

Term Fee, Clerk and S^icitor, the 
Defendant having ol&lained ani 
Order for 'J’ime to answer the 
Exceptions - - 0 16 8 

Letters and Messengers - 0 5 0 

TRINITV TERM, 1816 . 


Paid for Office Copy Answer to the 

Exceptions, fol. 20. - 13 4 

Close Copy thereof (a) - 0 6 8 

Ah^reviatiog the same - 0 6 8 

Making two fair Copies thereof? 
to add to the former Driefs, two 
Sheets each ^ , 0 13 4 

' R0J)licatioB and Duty - 0 12 8 

Instrnctioa,s for Goun.sel to move far 
a Snbpmna to rejoin, reluj*natjle 
immediately . 0 2 6 

Fee to Mr,-Rotipell, toj-move 0 10 6 

Attending him and Regiater to draw 
Bp find enter Order - 0 6 8 

Paid for Order, Entry, Copy, and 
Service''. 0 8 .6 

Paid fior Subpiaenia - 0 8 0 

Service upon the Clerk in Court 0 2 6 

Term Fee, Clerk, anrl/Splicitpr p 16 8 

Letters and Messengers . 0 5 0 

’ ’> {' n 


-i («r) Sc(Ej.pr€|qt‘ding Observations as to elo^se Copies. 

i* < s n t i) 

0: iJ ■' 





PRACTICAL pIRECtlb:N5 

AND 

REMARKS 

Olt TUB roRKGOINO 

BILL OF COSTS. 


MICHAELMAS TERM, 1816. 

When a Peer, Peeress, or a Lord of Parliaments is 
iDefeudaat, the Lord Chancellor’s Letters Missive, requir¬ 
ing an Appearance to the Bill, mUvSt be obtained, eind 
ferved on such Defendant; and an OlSBce Copy of the 
BiU,^igned by the Six Clerk, must be left with the Letter 
Missive at the Time of the Service theredf.(fl) The Letter 
Missive is obtained by Petition to the Lord Chancellof— 
^(fox the Form whereof see Title “ Petition;”) the Pe¬ 
tition being left with Mr. Farrer in Lincoln’s Inn fields, 
tjhe Lord Chancellor’s Secretary, he will get it answered, 
imd,; return it with the Letter Missive. 

The Letter Missive, together with a Copy of the Peti¬ 
tion, and the Lord Chancellor’s Order thereon, on which 

* (a) Since the Piiioii with Ireland^ Irish Peers, with the Ex¬ 
ception of those who are Members of the Holiseof Corhinons, 
arc enlHled to every Privilege, and therefore to th^ Letter Mis- 
^ve. >8 Ves.^L Bobinson v. Lord Uokeby. As Members of 
the Houienf Comoions, they are iiottn/biB ier<?(Efd'W}th auOflice 
Copy of'the ‘Bilk Stat. 47 Geo. 3. Ees. 2, c. Id, di8j[iei>se8 with 
4hat Privilege in respect to all Ml^fhbers df thid j^otise of 
ParUament.‘^i?</.'■ “ ' ^ ' 
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the Letter is grounded, and an Office Copy of the Bill, 
signed by the Six Clerk, must be left with the Defen¬ 
dant personally, or at his pigce of Residence. If the 
Defendant neglects to eh ter an Appearance by the Time 
mentioned in the Letter, a(a) Subpoena must be obtained 
against him; and if, o^ being served therewith, he does 
Uot enter an Appearance thereto,^ ap Affidavit must be 
made of the Service'of the Letter Missive, and the Copy 
of the Petition, Bill, and Snbpcena, on which a Motion 
must be made to the Court, that a‘Se(fuestraiion(b) may 
issue against the Defendant's real and personal Estate. 
On this Motion an Order vritl be made to this Effect:—• 
“ Unless the Defendant, being personally served with 
“ the Order, shall within Eight Days after Service, 
“ shew Cause to the contrary.” This Order must be per¬ 
sonally served on the Defendant, if practicable; but the 
Court on being sgitisfied of the Impracticability of such 
Service, by aU Affidavitof the Circumstances, on Motion, 
will make an Order, that Service of the Order Nisi, by 
leaving it at the Residence of the Defendant, shall be 
gOUd Service, (c) If the Defendant does notenter bis Ap¬ 
pearance within Fight Days after Service of the Order 


The Right to the D’tter Missive and OfflcreCopy of the fell, 
is the Privilege of Peerage, and not of Parliament; an InjiiVic- 
tion or other Process not so accompanied, is ineffectual. ] Ves. 
and Bea. 419.— 

(a) This is necessary to warrant Process of Contempt, which 
issues only for the Noa-Obedience to an Order under the Seal of 
the Court.—Ti/^wcr. 

(b) Where the Person of a Party is privileged, and siti Attach- 
ment or otlier Process of Contempt for the Citf>tiob of tlie Per¬ 
son, cannot be executed, the only Process is « Sequestration, 
being the last Process against an unprivileged Person.— Tuirker. 

(c) Service of an Order Nisi for a Sequestration npon tlie Cliprk 
in Court good, the Plaintiff having tried in vain to serve it per¬ 
sonally. Marquis of Lothian v. Carford, 5 Ves. Il3.— Ed. 
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Nisi, on Certificate of his Default from the Six Clerk,< 
and on an Affidavit of the Service of the Order Nisi, the 
Court on Motion, will make the Order abBolute for a Sfe- 
•questration; the Clerk in Court, on the Order being left 
with him, and he being furnished with Commissioners 
Names, will make out the Wril of Sequestration. The 
Commissioners named in the Writ may then sequester 
the real and personal Estate («) of the Defendant, and 
this Sequestration will not be discharged until the Defen¬ 
dant has cleared his Contempt, by entering an Appear¬ 
ance and paid all Costs occasioned by his contuma¬ 
cious Conduct. When the Defendant has appeared, he 
is not obliged to take another Office Copy of the Bill, 
but may file his Answer from the OfiBk;e Copy served 
on him. If the Defendant fails to put in his Answer in 
Time, an Order Nisi for a Sequestration may be ob¬ 
tained, which, being served as before^ directed, may be 
made absolute, on a Certificate from the Six Clerk that 
the Answer is not filed, and an Affidavit made of the 
Service of the Order Nisi, together with a '(jJertificate 
from the entering Register, of no Cause (6) haying be^ 
shewn against the Order.(c) ^ 

fitt) If the Defendant still continues in Contempt, the Coni- 
missionerS must apply to the Court for Leave to pay into the 
Bank to the Credit of the Cause, all the Money which shall 
have comfe to their Hands by Virtue of the Writ, and So from 
Time to Time as they shall possess sufficient Money for that 
Purpose.— Turner. 

(6) The Cause here alluded to is an Order for Time lb answer. 
— Turner. 

(c) Cdnstroctibn of the general O^rder of the 23d, Japuaij* 
1794, in t^je Case of a PtW Defendapt ^ that in the Ca^ speci¬ 
fied upon Application for Time to answer, the Pej^end^nt shall 
enter h 
put ki, 
lute. 


i Appearance, and undertake that , if the i|p8wer is not 
a Sequestration shall go, that is a Sequestratioi^abib- 
Gr^or v.Lord Arundel, 8 Ves. 87.—-jBd. ^ ' 






FASTER. 1816 . . 

Either Party may (rf) set dov^h at*lea dr Demarrer to 
heargued in Court; hut it is incumbent on the Defendant 
to lose no Time in settin]| down his Plea, the Petition for 
that Purpose (for the Forib| pf which see Title “Petitiohs.'^X 
ihu^he left with the Lord Chancellor’s Secretary, 
will get it answered; it must then be left W'ith the S^iiof 
Register (Mr. Croft) who will draw up the Order, and 
enter the Plea or Demurrer in the Book of Causes to be 
argued the Order being passed and entered, must be 
served od the Clerk in Court for the adverse Party, and 
the Solicitor should be prepared with an Affidavit of 
such Service to read in Court on the Argument, in Case 
the adverse Party should not then appear. A Copy of the 
Bill, and of the Plea or Demurrer, should be left w’ith 
the Lord Chancellor’s Gentleman at least Two Days be¬ 
fore the Day of Argument thereof, and a Fee of 5^. given. 
Brief should he given to Counsel, and the Court attended 
W'hile the Cause is in the Paper, on the Days (a) set apart 
for the Argument of Pleas and Demurrers, until the 
Cause is called on and heard. If the Plea or Demurrer iis 
allowed, the Plaintiff pays to the Defendant £5y the usual 
Costs thereon, and such further Costs as the Court shall. 

After Demurrer over-ruled. Order of Course fur a Month to 
plead or answer. Griffith v. Wood, 1 Ves, and Bca. 541.— 
Editor, 

A Demurrer may be put in after the Time for answering 
is out, provided Process of Contempt has not issued against 
Defendant. Sowerby v. Warden, 2 Cox Rep. 268.— Ed, 

(а) A Plea must be set down witlun Eight Days, or it will b« 
presumed that it is abandoned. Jordan v. Sawkins, 3 Bn 

(б) Every Wednesday in Term : at the Seals after Term par¬ 
ticular Daya are ^pointed, which are known by the Seal Paper. 
— Turner, 
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(a) award; if over-ruled, the Plaintiff is entitled to the 
same Costs, which may in either Case be recovered by a 
Subpoena in the usual Way. " 

Sometimes a Plea is ordered to stand for an Answer, 

■ and the Plaintiff is sometimes permitted to take; Excep¬ 
tions thereto ; when the latter islhe Case, he may prepare 
and file his Exceptions in the-Mahner hereinbefore in¬ 
structed; and when a full Ansvi’er is obtained, a Repli¬ 
cation may be filed, and the Cause conducted to a Hear¬ 
ing. The Plaintiff may file a Replication to a Plea, and 
by that Means compel the Defendant to prove the Truth 
of it; but by doing so the Plaintiff admits the Plea, if 
true in Fact, to be good in Point of Law; and the 'I'rutb 
of the Plea is then the only Issm: between the Parties ; fpr 
the same Reason the Plamtifi’ may, even after Argument 
of the Plea, and Allowance thereof by the Court, by 
filing a Replication to the Plea, put the Defendant to 
prove the Truth thereof. On arguing a Plea the Plaintiff 
may take Advantage of any Defect therein iu Point of 
Form, Substance, or otherwise; but, if he replies to the 
Plea, without having it argued, the Court on the Hear¬ 
ing of the Cause, will admit the Plea to be good, (bow- 
eycr irregular, and w'hatever Advantage might have been 
taken had it been argued,) in Case the Defendant prove 
it to be true.(6) The Substance and Form of Pleading 
being very intricate, the Solicitor will, for the Interest of 

(«) By Order of Court, dtitedfith February, 1794, the like 
Practice by the same Order on Argmnent of a Demurrer, or Re- 
Argument of a Plea or Demurrer.— Turner. 

(b) Where a Defendant i a bis Plea of a Pu rchase for a yid uahlc 
Cbiisideratioii has omitted to deny Notice, if the Plaintiff mpliei* 
tbit, the Defendant proceeds to priEWe bis i:> 

not material if the Plaintiff proves Notice, for it is hi^own Fault 
that he did not set down the Plea to be argued, iu vi hicli Ca^e 
it would have been over-ruled. 3 Wms. 94. Prec, CK. 58.-^d. 
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liis Client, leave it to his Counsel, whose particular Pro¬ 
vince it is to advise on and construct such a Defence as 
the Case best enables him to make. 

if a Demurrer is put iiif and over-ruled, it is never allowed 
to*stand for an Answer. Awon. 3 Atk. 530.—-.Ed. ; ; 

A Demurrer notgood in piart, and bad inpart; where extending 
to relief to which the party is entitled, it will be over-ruled, 
tliough there is some relief prayed to which the Plaintiff is not 
entitled. Earl of Siifl'olk v. Green, 1 Atk. 451. 2 Atk. 388. Todd 
V. Gee, 17 Yes. 280.— Ed. 

Where a Defendant demurred to a part only of a Bill, and 
then answered other parts, it is no objection to the Allowance 
of the Demurrer, that it is equally applicable to the Whole of 
the Bill, Mayor of Dartmouth v. Seal, 1 Cox Rep. 416. Ed, 
To a Bill for a Discovery, Defendant canpot answef -lhe 
Discovery^ in part, and demur to part, nor can he demur to 
the Discovery and not to the Relief, Abisham v. Dodson, 2 Atk, 
157. Morgan V. Harris, 2 Bro. C. C. 124,— Ed. 

A Pica may be good in part, and bad in part. But if one 
part be inconsistent with the other, it will be over-riiled, Forr. 
8 . 2 Atk. 44. If a Plea covei’s too much, it will be ordered to 
$tand for t>art, and be over-ruled as to part, or to stand for 
an Answer, with liberty to except, 2 Atk< 284. 6 Yes, 580, 
without which it would betaken as an Answer. 3 P. ^ms. 
•229.—Ed. 

Costs beyond the usual Sum of £5 on a Demurrer allowed to 
a third Bill for the same Cause, under the general Order of 
the Otli of February, 1794, upon a subsequent Application, 
supported by an Affidavit after a considerable length of time. 
Griffith V. Wood, 1 Yes. and Bea. 307. 

Full Costs, with the Costs of the Application founded on an 
Affidavit, may be given on the Allowance of a Demurrer, 
though Application not made till three Week* after' the 
Allowance. Wood V, Dynely, 1 Madd. 32, 





BILL OF COSTS * 

ON THE 

RE-IJKARING OF A CAUSE. 

Mr. Charles Welstead, to Fred. Booth, Debtor. 

IN CHANCERY. 

I 

BuRFcmD against Arnold, Esq. 

HILARY TERM, 1816. 

tit 

PERUSING the Decree made in this Cause, 
and advising with you on the Propriety of 
a Rehearing, which was determined on, and 
taking Instructions to draw Petition - 0 13 4 

Paid entering Caveat to prevent signing Decree 0 5 0 
Attending the Clerk in (’ourt, instructing him 0 6 8 
Drawing Petition for that Purpose,and fair Copy, 
fol. 60 - - - S 0 0 

Fee to Mr. Gordon to peruse, settle and sign(«) 2 4 6 

Fee to him and Clerk, therewith 
Attending him - - 0 6 8 

Fee to Mr. Leach and Clerk, to peruse, settle 
and sign the Petition - - 2 4 6 

Attending him - . - 0 6 8 


{«) The close or fair Copy is allowed in the Is. drawing. 
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X 8. d. 

Engrossing the Petition, Paper, and Duty, to 


present ^ - 1 5 10 

Copy [thereof for the Lord Chancellor, to ac¬ 
company the same - - 10 0 

Attending to present Petition, and afterwards 

for same , - f - - 0 6 8 

Making Copy of the Decree for him, Eighty- 
two Sides - - - 1 7 4 

Paid answering the Petition - 15 0 


Paid filing, Order, Entry, Copy, and Service 0 9 0 
Paid Clerk in Court, signing Consent to pay 

such Costs as should be aw^arded by the Court 0 6 8 

Paid setting down the Cause to be reheard 0 10 

Paid (a) the Deposit to the Register thereon 10 0 0 
Attending for that Purpose - - 0 6 8 

Paid for the Receipt - - 0 10 

Drawing and engrossing AtBdavit of the Ser¬ 
vice of the Order, Duty, and Oath - 0 7 7 

Paid filing the same, and for Office Copy 0 6 7 

Making tw o Copies of the Petition as Brief for 

Counsel, six Sheets each - 1 10 0 

Pee to Mr. Leach, with Brief of Petition, and 
with his former Brief in the Cause, and Clerk 5 7 6 

Attending him - - - 0 6 8 

Fee to Mr. Gordon, and Clerk, with Brief 3 6 6 

Attending him - - - 0 6 8 

February 8d. Attending Court, Cause in the 

Paper, but not called on - - 0 10 0 

—-iOth. Attending Court, when the 

Cause was heard, and the Decree directed 
to be varied, Clerk in Court, and Solicitor 1 0 0 

Paid Court Fees - * - - 0 12 6 

Paid for Copy Minutes - - 0 S 0 

(o) If the Deposit is ordered - to be returned, this Charge of 
Course will not stand,— 
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X s. d. 

Perusing the same^ and attending the Register 

settling them - - n - 0 13 4 

Paid for Order - - 4 18 6 

perusing the same, and attending examining 

and passing “ " ” 0 13 4 

Paid entering same - 0 19 0 

Attending to leave Order to be entered, ex¬ 
amining and taking same, away - 0 6 8 

Attending the Register for the Return of the 
Deposit, giving him a Receipt on taking the 
same back - - r 0 6 8 

Paid Poundage ^ - - 0 10 0 

Term Fee, (^lerk, and Solicitor - 0 16 8 

Letters and Messengers - , 0 5 0 

% 
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PRACTICAL OBSERVATIONS 

AK0 , 

REMARKS 


RELATING TO THE FORGGOINO 

mn of 


If either Plaintiff or Defendant be dissatisfied with the 
Judgment pronounced at the Hearing in Court, or at the 
Rolls, he may re-hear the Caus^, or may appeal from 
a Decree made by the Master of the Rolls, or by the 
Vice-Chancellor to the Court; a Decree made by hia 
Honour may be re-heard before him: so if a Cause be 
heard before the Lord Chancellor, it may be re-heard by 
his Lordship ; but a Causll heard by the Master of the 
Rolls, and afterwards re-heard there, can be reviewed 
only by Appeal; it seems to be now settled that there can 
be no re-hearing in Court, of an Appeal from the Rolls, 
(a) though Cases to the contrary may be found. (6) 

Lord Eldon, C. in hearing an Appeal from a Decree 
made by Lord Jtlvanley, late Master of the Rolls, in a 
very difficult and doubtful Case, expressed much Doubt 
whether a Cause heard originally at the jRoU8,u,nd re- 
heard there, could be brought before the Lord Choncelhor^ 
by Appeal, at the Instance of the same Party; his 
Lordship seems to have been doubtful whether it ought 
not to go up to the House of Lords at once. 'Lord 
Eldon entered very fully into the Question, and conclud¬ 
ed a very learned Judgment, by observing that if it should 


(a) 13 Ves, 21. 2 Cox Rep. 158. (6) 2 Chan. Ca. 200. Dick. 426. 
VoL. L K k 
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be theuglit adviseable to prevent an Appeal in such 
in future, he was of Opinion that it would be 
.milch better done by some Rule of Practice to regu¬ 
late all Cases in future, than by taking upon himself, in 
the first Instance in which it oeo^red in his Lordship’s 
^ Experience, to decline the Duty of hearing and con- 
. sidering the Case. And it is frequently done to avoid 
the Belay of an Appeal, (a) The Petition was argued, 
and the Decree made at the B olls affirmed. ( 6 ) 

There have been Instapces of several Re-hearings be¬ 
fore the Lord ChanceUor upon the Application of the 
same Party, (c) Lord ffardwicke, on a Re-hearing altered 
' his Opinion, upon wfaiph Occasion, that noble and 
learned Judge was pleased to observe, “ These are the 
“ Reasons which induced me to alter my Opinion, and 
“ I am not ashamed of doing it 4 for I always thought 
it a much greater Reproach in a Judge to continue in 
his Error than retract it.”(rfj And in reviewing the 
Sentence of a learned Predecessor, the succeeding Chan¬ 
cellor has declared, “ that in Cases where his Lordship 
“ was not fully satisfied, he would never reverse a former 
“ Decree.”(e) There seems to be no Instance of a Refusal 
to hear an Appeal, where the Lord ChanceUor, knowing 
nothing of the Case, cannot be presumed to be informed 
of the Merits, as in Re-hearing a Case. 

A Re-hearing seems to be discretionary: it is, however, 
usually allowed as of Course upon the Certificate of 
Counsel, (g) Lord Thurlow, C. once refused to re-hear 
an Appeal, knowing the Nature of the Case,(A) and all 
'the Merits, and that there was no probability of an/ new 


(fc)8ye8,561, 

^ 3 Chan. Rep. 85. 3 Chan. Ca. 1 Br. 

P.|^W 2Ch; Ca. m 

. 3 Atk. 439. i(e) 2 R Wms. 258. 

(g) 18 Ves. S^. Ambl. 191. {h) 2 Cox Rep. 158. ,' 
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Argument, (a) but this is the only modern Case of such a 
Refusal.(6J 

The first Consideration is to prevent the Decree in¬ 
tended to be re.viewed, from being signed and inroUed, 
because that would predUde the Party from all further 
Proceedings to appeal or rfe-hear the Cause, in the Court 
of Chancery, and the Appellant would be obliged to re¬ 
sort to the Hou.se of Lords, or to file a Bill of Review, (c) 
though only one of the Partie.s has inrolled the Decree, (c?) 

To prevent the signing and inrolling the Decree a 
Caveat must be entered with the Secretary of Decrees ; 
this is done by applying to the Clevh in Court, who will 
leave a Note in writing in the follo^Ying Form with Mr. 
Roberts, the Bag-bearer of the Six Clerks Office: 


IN CHANCERY. 

Between J'ohn A’Gull, Plaintiff, 

and 

John A’Gudgeon, Defendant. 

Decree made by his Honour, dated 5th Feb. 1816. 

Enter a Caveat against inrolling this Decree.'* 

George Jackson, Clerk, 

2d March, 1816. 

The Effect of this Caveat is the staying the Signing and 
Inrolment of the Decree for twenty-eight Days, to be 
computed from the Day of its being presented to the 
Lord Chancellor to be signed; for every Decree before it 
can be inrolled, must be signed by bis Lordship, whether 
the Decree be made by the Master of the Rolls, the Vice 
Chancellor, or by a Common Law Judge, sitting for the 
Lord CbatieeHor, 

(a) Fox V Mackreth, Harg. .Inr. Arg, 451. 3 P. Wms, S. 
2 Cox Rep. 158. (i) 3 Chan. Rr|>. 206. 

(c) 3 P.Wms.371. 

(d) 1 Sch. and Lef'*. 231. 


K k 2 
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The Course of Prtictice to re-hear a Caise is by Peti- 
tioD, presented by a Party in Hk’ (bause, and not by 
Motion ;(a) and the Petition ought to state the Ground 
upon which it is sought to re-hear the Cause.(/>) A 
Petition for Re-Iieariiig has l)<?<!?n ordered to be taken otf 
the File, on the Ground of its making a, difVerent Case 
from that on which the Decree was pronounced.( c) For 
this Purpose, the Couu.seFs Brief at the Hearing the 
Decree, and such other Papers and Proceedings in the 
Cause, as may be requisite for preparing the Petjlion, 
should be left \%ith one of the Counsel in the Cause: it 
will in general be found more convenient b) (he Solicitor 
to leave the drawing the Petition to Counsel, (han to pre¬ 
pare it himself; but if tl;e .Solicitor .shoiih! beincliiied to 
prepare the Draft of the Petition, he will find in another 
Part of this Work, under the Title Pettiions/’ Pre¬ 
cedents of'Petitions of Re-hearing and Appeal, drabn 
and settled by Counsel of distinguished Abilities; the 
Draft of the Petition must be laid before one ol' the Coun¬ 
sel for the Appell antwhen the Decree was pronounced : 
the Fee is proportioned to the Length of the Petition 
and the Intricacy of the Case, generally three or four 
Guineas: usually the leading Counsel i.s con.suIted, for as 
there must be two Counsel to .sign the Petition, one 
whereof is of good Note in Court, or must have been 
Counsel in the Cause,(c/) it is usual to take the leading 
Counsel for one, and the other Counsel is at the Choice 
of the Solicitor, and they must c ertify at the Foot of 
the Petition, that they conceive the Cause is proper to 
be re-heard. The Draft of the Petition thus settled, is 
to be engrossed upon Half-Crown .stampt Paper, and 
left with M r. Farrer at his Office in Lincoln’s Inn Field-s, 
if it is to oe heard in Court before the Lord Chancellor 
or the Vice Chancellor, and when the Petition is answer- 


fa) 18 Vi!, 320. 

(c) I Meri. Rci). 35. 


{b) 1 Sch. and Lefr. 398. 
[d] 1 Px. Aim. 25, 
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Gd, a Copy of tho Petition be left with him, aiui a 
Fee of One Pound Five Shilling's paid, the Petition is 
then to be taken to the Senior Register's Seat in tho 
Register Oflilcein Clmncery Lane ; ami as the C’lrder upon 
the Face of the I'etilion directs that upon the Petitioner's 
depositing Ten Pounds with the Register in a Vv eek, that 
Sum must be paid to the Register at the Time of leaving 
the Petition, and a Receipt tiiken, and in general the 
Clerk In Court is required u> sign an rndcrfaking to pay 
such further Costs subsequent to the Deci oe as the Court 
shall direct.(rr.) It is requisite to lake the Petition to 
the Clerk in Court for the I'etitioiier, to obtain his Sig¬ 
nature thereto, the Register will then draw up the Order, 
^or setting down the Appeal, next after the Re-bearings 
and Ap]>eais already apjioiiitecl, of which the Order 
directs Notice to be given IVvrthwith. The Petition 
itself is to be filed with the Register, and One Shilling 
is to be paid for setting down the Petition ;tlie Order must 
be drawn up, passed, and entered, for which Direc¬ 
tions have been already given, and served upon the ad- 

fa) 30th April, 1700. the standing Order of this Date 
it is ordered, that when any Party appeals from a Decree, or 
ufttM'a lleuring obtains a Re-hearing of anv Cause, or l‘t-hear¬ 
ing of any Exceptions, the Party so appejiling or ohtaining 
such Re-hearing of any Cause or Exceptions, shall deposit for 
the future upoJi re-hearing any Cause, 10/. and U[>ou re-Iiearing 
any Exception 5/. in the Hands of tlie Register, to be paid to 
the a(borse Party, when the Decree or former Order is not 
Tfiiried in some material Point; and in that Case, as also upon 
the Re-hearing of any Cause already granted, the Party who 
hath appealed or obtained any Re-heaving, besides the Money 
already deposited with the Register upon tlie obtaining such 
Re-hearing, shall be also liable to pay such further Costs to be 
taxed, &e. as the Court upon such Re-hearing shall thiuk fit to 
order and direct. Ord. Cane. Bea. Ed. 316. and the Cases there 
cited. Prac. Reg. \Vy. Ed. 302, erroneously says the Deposit 

increased to 20/. 4 Br. C. C. 



602 PRACTICAL OBSERVATIONS, 

verse Clerk in Court, by delivering to and leaving witli 
him, or his Agent at the Six Clerks Office, a Copy of 
such Order, shewing the original Order at the same Time. 
It has been said by the Court that Two Days Notice is 
.sufficient, (o) but it is adviseable to serve the Order as 
soon as possible. Fair Copies of the Decree to be re¬ 
heard, and such other Proceedings as are stated in the 
Petition, must be made and left with the Lord Chan¬ 
cellor’s Gentleman of the Chamber, with a Fee of Five 
Shillings; these should be left four or five Days before 
the Petition comes on to be heard. 'I'he Solicitor should 
search the Register’s Book of Causes, to learn how the 
Appeals and Re-hearings stand, that he may be ready 
when the Cause comes on; the Solicitor should be pre¬ 
pared with his Briefs for Counsel, the former Brief at 
the Hearing of the Cause, with the Decree to be re¬ 
heard, and a Copy of the Petitiou will be sufficient, 
with such Imstructions as the Solicitor may think proper 
to add, and Fees must be given adequate to the Diffi¬ 
culty of the Point made by the Petition. The adverse 
Solicitor, upon being served with the Order for setting 
down the Petition, will of course search at the Register 
Office to see if the Deposit has been made, and the 
Undertaking of the Clerk in Court to pay the discre¬ 
tionary Costs given, and he will bespeak a Copy of 
the Petition filed with the Register, and having obtained 
an Office Copy, he will of course advise with his Counsel 
what R esistance it is proper for his Client to make, and 
he will give such Instructions as he may be advised, 
which with the former Brief for his Client at the Hearing, 
a Brief Copy of the Petition and the Decree, will be 
sufficient. He must also search from Time to Time at 
the Register Office, to inform himself how Re¬ 
hearings and Appeals stand. The Petitioner’s Solicitor 
having given his Briefs, and being prepared with all the 


[a) 1 Ves. junr. 45. 
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P-apers and Proceedings, when the Petition comes oii 
attends the Court, and when the Petition has been called 
on and heard, the Deposit is then disposed of, the Fees 
of Court amount to 6c/. and if the Order made 
upon the Petition is in his Favour, he immediately be¬ 
speaks the Minutes of the Order at the Register-Office, 
and proceeds to settle them, and draw up the Order, for 
which very full Directions have been already givem 
The Deposit is to be applied for as ordered by the 
Court, generally the Deposit is ordered to be paid to 
the Parly prevailing, in either Case it is to be obtained by 
producing the Order to the Register, who after deducting 
I«. in the Pound, his Fee for Poundage, will pay the 
Residue of the Money to the Party to whom the Order 
directs it to be paid, and whether the Deposit be directed 
to be divided, or paid back to the Petitioner, or to the 
other Side, the Mode of appljdng for it is the same; if 
the Court should give Costs ultra the Deposit, the Order 
drawn up, passed and entered, must be taken to the 
Master to whom it is referred, aud the Bill of Costs 
left, and a Warrant “ on leaving” taken out and served; 
aud afterwards a Warrant “ to proceed on the Bill of 
‘‘ Costs,” and attended by the Clerk in Court and Soli¬ 
citor for the Party taxing the Costs, and the Costs vvbt'Ti 
taxed, must be reported as usual, and enforced by Order 
or Suhpmna, and the consequent Process fur the Reco- 
tery of the Costs pursued, for which Instruc tions have 
been before given under the Head of “ Exceptions” 
ante. The Solicitor should be provided with an Affi¬ 
davit of Service of the Order for setting down the 
Petition, and to obviate any Inconvenience, the adverse 
Solicitor^ would act wisely in being provided with an 
Affida vit of-being served with an Order to set down the 
Petition Oids Precaution was found of great Service, in 
enabling such of the Defendants who had been served 
to apply for Costs, where Exceptions to a Report had 
been taken, and only two of the Defendants had been 



d04 


PRACTICAL OBSERVATIONS, 


served with the Order, and the Party excepting failed in 
appearing to support the Exceptions.) (a) The Direc¬ 
tions given by the Court upon hearing the Petition must 
be carried into effect, whether the Decree be confirmed, 
reversed, or varied in Part only. The Instructions here¬ 
tofore given for prosecuting Decrees, it is presumed, 
will sufficiently inform the Solicitor how to conduct the 
further Progress of the Cause, iu that Respect. 

A Petition of Re-hearing before his Honour, is, mutatis 
mutandis^ the same as before the Lord Chancellor, the 
Petition is left with Mr. Broad, bis Honour’s Secretary, 
in the Rolls Yard, the Order is drawn up with the 
Rolls Register, and set down amongst his Honour’s 
Causes, and heard at the Rolls. 

A Petition of Appeal from a Decree made by the 
Master of the Rolls, to the Lord Chancellor, differs in 
Form only, from a Petition of Re-hearing. The Instruc¬ 
tions given for the one, will serve in all Respects for the 
Pros^ution of the other : it might therefore be thought 
tautologous here, to enter more at large into the Practice 
of bringing, on a Petition appealing from his Honour’s 
Decree to jthe Court. 


If the Parties should come to a Compromise, and the 
Petition of Appeal or Re-hearing should be agreed to be 
no further prosecuted, an Order may be obtained on 
Motion and Consent to withdraw the Petition. (6) 
Having detailed the Practice at large, it has been thought 
sufficient, to close thi.s Head, by introducing some cur¬ 
sory Observations upon the Subject in general of Re- 
hearings and Appeals. « 

It has been observed by Lord Eldon, C. that an Order 
made by a preceding Lord Chancellor, ought npt to be 
heard upon Minutes, the Order should be firisl drawn 
up.(c) And as it has been before observed to be in the 


{a) V. Booth «iid others, Trin. 1802. Ant, in Notes. 

[b) 10 Ves. 30. (c) 15 Yes. 72. 
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Discretion of the Court, whether or not it will grant a 
Re-hearing, it is equally so, whether the Court will do 
any Thing thereon; but the Court has refused to dis¬ 
charge an Order for a Re-hearing, though at the Distance 
of twenty-four Years.(a) The Court will sometimes 
upon a Petition to rectify Minutes, refuse to make any 
Order and direct a Re-hearing, if the Point made be of 
Importance, and the Subject Matter is proper for a Re¬ 
hearing. 

But upon further Directions, where the decretal 
Order appears io be wrong, it is sometimes by consent, 
varied, by a Petition of Re-hearing.(6) 

A Plaintiff applying by Petition to re-henr, the Cause 
is open as to the whole and every Part, with respect to 
the Defendant; but with respect to the Plaiiitift*, it is 
only open as to those Parts complained of in the Peti¬ 
tion.(c) But if the Petition be against the Decree id 
general, though special Reasons are assigned, the whole 
is open, (d) and the Court has permitted additional 
Evidence to be gone into, upon a Re-hearing.(e) 

Upon Re-hearing, a Cause which was originally heard 
before the Lord Chancellor, must be opened as a 
Case.(g-) 

On an Appeal from the Rolls to the Lord Chancel|or, 
the Appellant is at Liberty to read new Proof, and offer 
what he can against the Decree,(/i) and Liberty has been 
given to prove Exhibits, vwa voce, not proved on hear¬ 
ing at the Holls.(i) But in another Case it was held, 
that on an Appeal the Whole Case is open; but on a 

(«) 3 P. Wms. a (5) 7 Ves. 324. 

(c) P- Williams 300. Prac. Reg. 370. 

(d) Sel. Ca. in Chan. 13, 14. 

(e) 1 Ves. and Bea. 153. lOVes. 237, 8. 

(g) 2 Aik. 40. (A) 1 Vern, 4C4. 443. Free, Ch, 295, 

(i) 1 Ve». and Bea. 153, the case there cited. 
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Re-hearing only so much as is petitioned agaiiist.(a) It 
seems, however, to have been determined since, that on 
an Appeal from the Rolls, the Appellant may read new 
Evidence, provided he will give up his Deposit.(5J 
It has been observed by Lord Eldon, that upon 
Appeals and Re-hearings, it has often been contended, 
that the Parties may go into fresh Evidence, and that 
has been in some Instances allowed, as in Dash%'ood v. 
Lord Bulkely : But that it comes to a Question of Costs, 
and the Rule should be laid dowui, that you may add to 
Testimony upon Appeal, still the Party if he succeeds 
ought to indemnify the other, for not having that Evi¬ 
dence at the Time it ought to have been read .(c) 

None but Parties are entitled to an Appeal.(r/) Where 
there has been a Decree and on Defendant’s not ap¬ 
pearing made absolute, tw'o Years afterwards the Cause 
was ordered to be re-heard on Terms ;(<?) but the Decree 
should be compleat and absolute, before there can be a 
Petition to re-hear. (g) So w here a Bill w as filed iu 
1775, iahd not brought to a Hearing till 1799, and De¬ 
fendant then under Coverture, not appearing, a Decree 
nisi was ta^n, and afterwards made absolute: The 
Cause was set down by Defendant upon a Petition of 
Re-hearing before Lord Eldon in. 1803, and upon the 
Undertaking to pay such Costs as the Court should think 
proper the Cause was re-heard.(/i) 

But if there be a. Decree, by default, and a Petition 
to re-hear, if the Party in possession of the Decree, doe» 
not attend the Re-hearing, it should seem the Bill will 
be dismissed wdth Costs us to the Petitioner. (^) 

A Re-hearing has been permitted after' a Decree by 
default made absolute for setting aside a Lease of a Cha- 

(o) Howard v. Colly, 11 Geo. 1. Prac. Reg. 370. ' 

[h] 2 Atk. 408. (c) 1 Ves..and 13ea. 152. 10 Ves. 237. 

[d) Newlaiid’s Harr. Chan. 343. 

(e) Ambl. 89. 9 Ve5» 173. (g) 2 Atk. 152. 

(A) 9 Ves. 172. (i) Sel. Ca. in Charic. 50. 
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rity Estate, and directing an Account of the actual Rent, 
the Account taken, and the Master’s Report preparedl 
upon Terms of Payment of Costs of the Application, and 
the previous Costs in the Master’s Oftice, and not dis¬ 
turbing the Proceedings before the Master, reserving the 
Consideration of future Costs in the Master’s Office, un¬ 
til the Re-hearing. But the Court upon the Application 
to re-hear, refused to engraft an Order for Payment of 
the Money, appearing upon the Draft of the Report to 
be paid in ; and as to any other Matter of Relief, Lord 
Eldon observed, that he could not permit a Re-hearing 
by special Application to stand on be^er Terms, than the 
Party under the ordinary Right to present such a Petition 
would have had.(a) 

If after a Hearing a Witness is convicted of Perjury, 
Advantage may be taken out of it, on a Re-hearing.fjJ)) 
It seems to have been determined, that an Appeal or a 
Re-hearing will not lie from a Decree made by Consent, 
though the Party did notin fact con.sent, his Remedy is 
agairi-st his Counsel, &c.(c) Lord Eldon entertained a 
Doubt, whether by consenting to an Order consequential 
to a Decree, the Party so consenting, preclu^s himself 
from the Bight of Appeal.(</) But where an Agreement 
was signed by the Parties, and by Con.sent made an 
Order of Court, to submit to such Decree as the Court 
.should make, and that neither Party should bring an 
Appeal; yet the Cause was allowed to be re-heard.(c} 
But it should seem, that an Order for a Cause to stand 
over, with Liberty for the Plaintiff to amend his Bill by 
adding Parlies, is m its Nature an Order by consent^ 
and therefore cannot be appealed from ; if the Plaintiff' 
thinks there is no Want of Parties, he should let hi^. Bill 
be dismissed, for this Reason, and then appeal.(g) 

(a) 18 Ves. 319. (//) 2 Vei n. 4G3. 

(c) Amb. 229. I Anstr. 80. 2 Ves. 488. {d) 1 Meriv.Rep. iio. 
[e] 3 P, Will. 242. (g) 2 Cox Rep. 2-30. 
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PRACTICAL OBSERyATIONS, 


A Re-hearing is the proper Mode of impeaching a De* 
cree, not signed and inrolled for Error.^o;) 

The Court would not re-hear a Cguse after a Decree 
signed and inrolled, although the Cause had been open 
since the IiiroIment.(5) So if a Decree be inrolled, that 
the Cause cannot be re-heard, there is no Remedy but 
by Bill of Review ; which must be on Error apparent 
on the Face of the Decree, or Matters subsequent to 
the Decree, as a Release, or a Receipt discovered 
since, (c) 

The Orders of Court direct that a Re-hearing shall not 
stop or hinder Pro^edings on an Order or Decree ap¬ 
pealed from, without the special Order of the Court.(rf) 
As where a Party had appealed to the House of Lords 
from an Interlocutory Order made in the Cau.se, pending 
the Appeal a Motion was made by the Appellant to ap¬ 
point a Receiver of the Estates in Question. Lord Apsley, 
C. observed that the Practice was, that by appealing to 
the House of Lords, the Lord Chancellor’.s Jurisdictioii 
was suspended only as to the Matter appealed from, not 
totally, so as nothing could be done in any other Part 
of the Caup©, to which the Appeal did not extend.(c) 

A Motion was made by a Defendant that the Pro¬ 
ceedings under the Decree should be stayed, until an 
Appeal .should be presented to the House of Lords. 
Lord Eldon, C. in deciding upon the Application, ob¬ 
served, that what was the Law with Reference to this 
Point upon Appeal from the Court of Chancery, it is 
very difficult to state positively, that now it is settled 
by the highest Authority, that of the House of Lords 
itself, that an Appeal from a Court of Equity to that 
House does not stay Execution of the Decree, but 

(a) 5 Ves.509. (5) 2 Ch. Rep. (c) 3 P. Wms. 371. 

(d) brd. Cane. Bea. Ed. 2G0. 14 Ves. 585. 

(e) Prac. Reg. Wy, Ed. 35. Lord Pomfret v. Smith, Triu. 



Amy REMARKS. 


60y 


that il is ronsistent with that Regulation, that a special 
Application maybe made eilher to the House of Lords 
or to the Court below ; with this Observation, that it is 
much more expedient that the Application should, if it 
can, be made to the House, than to the Court below, 
as the Order made upon that Occasion, may .be the 
Sulsject of Appeal ; and it is ditficult to determine how 
far Appeals may go,(a) , 

By one of the Slunding Orders of the Court, of the 
5lh of .lune, 17:^5, when any Party shall be dissatisfied 
with the .ludgment of the Court, given upon the Heat¬ 
ing of any Caus(\ Exceptions, Pleas or Demurrers, he 
must, if so advised, petition for a Re-hearing of such 
Cause, F.xception, Plea or Demurrer, wdthiii a Fort¬ 
night after the Order pronounced. And if any Person 
^hall I'e advised to appeal from any Deeree made by his 
Honour the Master of the Rolls, such Petition must be 
presented wUdiin one Month after such Decree pro¬ 
nounced ; and that no Petition for rectifying Minutes 
or for Re-hearing any Cause, Exception, Plea or De¬ 
murrer shall be granted, unless presented within the re¬ 
spective Times aforesaid :(6) but the Practice seems to 
have been long at variance with the Order.(c) 

(a) 15 Ves. 180. Hnguonin v. Basely. Waldo v. Caley. It> 
Ves. 208. Willauv. Wilhm, 16 and see the Ortler of 

the House of Lords, l‘2th August, 1807, at large in the R«port, 
15 Ves. 114. Jt-v 

(/>) Ord. Cane. Bea. Ed. 284. 

tc) I Meriv. Kep. 36. 2 Atk. 408. Prac. Reg. Wy. Ed. 34. 
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COSTS 

ON DlSOllAHGING 

AN ORDER FOR IRREGULARITY. 


IN CHANCERY. 


John Radcliffc, - - Plaintiff, 


AND 

John Farfiahy, - Defendant. 


The PJaintiff’s Bill of Costs pursuant to the 
Order of the 19th Feb. IS 16, for dis¬ 
charging the Defendant’s Order with Costs, 

HILARY TERai, 1816. 

rfUHGB. j TAX 

£ d, I £ s. d. 

THE Defendant having obtained 
an Order for an unusual Length 
of Time to answer, drawing 
Notice of Motion to discharge 
same for Irregularity, Copy, and 
Service - - 0 2 0 

Attending at the Register Office 
searching for the Defendants Or¬ 
der, and bespeaking Office Copy 
of same - - 0 13 4 0 6 8 

Pfeid for Office Copy Order 0 5 6 




COSTS ON DISCHARGING, &c. 
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CHARGE. 

£ 8. d. 

Drawingand engrossing Affidavit of 
Fads to support Motion to dis¬ 
charge the Order, fol. 8, Duty, 
and Oath - - 0 14 3 

Attending reading over same before 
sworn, and attending at the Pub- 
lie Office to be sworn 0 6 8 

Paid filing same, and for Office 

Copy - - 0 12 8 

Drawing and fair Copy, Brief for 

Counsel - - 0 6 8 

Copies of Notice, and of the Order 

to annex - - 0 2 0 

Gave Fee to Mr. Wheatley, to 

move, and Clerk - 2 4 6 

Attending him therewith, and seve¬ 
ral Times thereon • 0 6 8 

Attending the Court the last Day of 
Terra, when the Lord Chancellor 
directed an Inquiry to be made 
into the Practice of the Court, 
and to search for Precedents 0 13 4 
Attending at the Register Office, 
and at the Six Clerks’ Office, and 
inquiring of many Solicitors into 
the Practice - 0 6 8 

Gave further Fee to Mr. Wheatley 
to mention the Matter, and move 
again - - 110 

Attending Court, first Seal after 
Term on Motioi^and the Defend¬ 
ant’s Order was discharged with 
Costs - - 0 13 4 

Paid for Order, Entry, Copy, and 
Service - - 0 10 0 

Copy Order for the Master 0 2 6 


TA.X OFF. 

£ s% d» 


0 1 8 
0 1 d 
0 2 6 


0 6 8 


0 1 0 
0 I 6 
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CHARGE. I TAX OFF. 



£ 

s. 

d. I 

£ 

s. 

d. 

Drawing P»ill of Costs, and Copy for 







the Master, fol. 5 

0 

3 

4 




Warrant On leaving same, Copy, 







and Service 

0 

4 

6 




Warrant to tax, Copy, and Service 

0 

4 

6 




Attending taxing. Clerk in Court, 







and Solicitor 

0 

13 

4 




Paid for Master’s Report, Stamp, 







and transcribing 

1 

0 

6 




Gave Master’s Clerk 

0 

2 

6 

0 

2 

6 

Paid filing 

0 

6 

10 




Attending Master for Certificate, 







and attending filing same 

0 

6 

8 




Term Fee (a) 

0 

16 

8 

0 

16 

8 

Letters and Messengers 

0 

6 

0 

0 

5 

0 


REMARKS. 

Motion to discharge so much of an Order, as gave 
Costs of instructing Counsel to oppose a Motion upon 
Notice, which Motion was never made, being aban¬ 
doned, the sitting Register stated the Practice, that the 
Party cannot have Costs, unless three Notices of Motion 
have been given and abandoned. The Lord Chancellor 
thought the Practice singular, but made the Order ac¬ 
cordingly. Shelly V. Shelly, 8 Ves. 316. 

Notice of Motion on Saturday is not good for Mon¬ 
day, an Order made on such Notice was discharged. 
Maxwell V. Phillips, 6 Ves. Jun. ,146. 

• 

(a) No Term Fee, nor Letters, &c. are allowed in Proceedings 
of this Nature, where there is a general Bill of Costs in the 
Cause, and where the Proceeding forms no Part of the Proceed¬ 
ings in the Cause generally. 
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COSTS 

OxV OlHCllARGINO 

AN ORDER FOR IRREGULARITY. 


IN CHANCERY. 

BKTwr^E?^ John /?oe, - Plaintiff, 

AND 

John Roc^amJ olhrvpi. Defendants. 

The PIaiiitifl’’s Hill of Costs for discliarpjincr 
the Order irreEjiilarlv obtained bv tlie De- 
iendant Doe, to argue the ENcejitions 
taken to Air. Stratford’s Report before tlie 
] iOr ti Cb an cel lor. 

.’\Il(aiAELMAS TEKAI, 181G. 

rMAnor. I tax f>iF. 

X .V. d. 1 C H. d. 

THE Defendant Roc's Solicitor 
having serverl an Order, that 
an Exception taken to .Mr. Strat¬ 
ford’s Report in thi.s Canse 
-should be argued before his Lord- 
ship, next after those aireacly ap¬ 
pointed, attending to search 

when Exceptions hit d 0 G 8 0 G 8 

The Defendant being irregnlar in 
his Proceedings, drawing Notice 
of Motion to dis<;harge such 
Order, Co])y, and Service 
VoL. I. I.l 


t) 5 0 O 3 b 
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COSTS ON DISCHARGING 

CHARGEt I TAX Off. 

£ Sm dt I ^ dm 

Attending taking Instructions for 

Affidavit(a) - - 0 6 8 0 6 8 

Drawing and iugrossing AflBdavitin 
Supp>'rt of Motion, fol. 10, Duty, 

’ and Oath - - - 01611 

Attendiiiir to swear Affidavit, and 

file same - - 0 6 8 

Paid filing, and for Office Copy 0 14 4 
Paid for Office Copy of Defendants’ 

Order to-be discharged 0 4 6 

Drawing and fair Copy, Brief to 
Counsel, Copy, Order, and No¬ 
tice to annex - 0 10 0 0 6 0 

Gave Fee to Mr. Roupell,and Clerk 

with Brief - - 136 026 

Attending him therewith 0 6 8 

Attending Court, the Defendant’s 

Or del discharged with Costs 0 13 4 

Pain lor Order - • 0 18 0 

Attending passing same • 0 6 8 

Paid entering Order - 0 3 6 

Term Fee, Clerk in Court, and So¬ 
licitor (6) - - 0 16 8 0 16 S 

Letters and Messengers . - 0 6 0 0 6 0 

hilaHy term, 1816. 

Copy of Order for the Master 0 2 6 0 2 6 

Drawing Bill of Costs, and Copy, 

fol. 6 - - 0 4 0 

Warrant on leaving, two Copies, 

and Services - - 0 7 0 0 1 0 

(a) Tiie ATidavit of a Solicitor as t^a Proceeding in a Cause, 
*6 never .jlli*wed as a si^ecial Affidavit, vvitinn ihe Meaning '>1 
Lord Lrskii.e’s Orders. 

(i) Sec OuservatioQs in preceding Bills of Costs. 
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CHARGE. 

£ s. d. 


Warrant to tax, two Copies, and 

Services - - 0 

Atteinli ng taxing. Clerk in Court, 
and SoJicitor - 0 

Paid Master for Certificate 1 

Gave Clerk - - O 

Attending the Master for Report, 
and to file same • 0 

Paid filing Report - 0 

SubpcBna for Costs - - 0 

Personal Service upon the Defendant 
Roe, in the Country - 0 

Affidavit of Service, Duty, and 
Oath - - 0 

Paid filing, and for Office Copy 0 
Paid for Attachment - 0 

Paid for Warrant thereon 0 

Paid Sheriff for Caption and Return 0 
Attending for that Piirpose 0 

Instructions to Counsel to move for 
a Messenger upf)n a Cepi Corpus 
returned - - 0 

(iave Mr. Roupell to move 0 

Attending him and Court 0 

Paid for Order and Entry 0 

Paid the Messenger’s Bill for taking 
Defendant ("a) - 10 


7 0 

13 4 
0 6 
2 6 

6 8 

5 10 

8 O 

10 0 

6 7 
6 7 

12 2 
2 C, 
10 6 
6 8 


2 6 

10 6 
6 8 
8 0 

3 7 


tax off. 

£ 8. d. 

0 10 


0 2 6 


(a) The Bill of Costs of the Messenger attending the Great Seal. 

Paid for a double Half-erown Stamp to engross the 

‘Wamint on, and Paper - - 0 5^ 

Kn^rossiugsame - - - 0 3 4 

Paid the Lord Cluincellor’s Secretary for the Warrant 0 15 0 
Attending him several Times with and for same 0 0 8 


L I 2 


Carr}’ forward J 10 3 
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CHARGE. I 

£ s. d. I 

Bill of Costs and Copy, fo. 12 0 8 0 

Warrant on leaving same, Copy, and # 

Service - - 0 4 6 

Aitending Defendant’s Warrant, 
taxing, Clerk in Court, and Soli¬ 
citor - - 0 13 4 

Term Fee, Clerk, and Solicitor (a) 0 16 8 
Letters and Messengers 0 5 0 


Itrouiilit forward 

Aitending Mr. Willshire, Plaintiff’s Solicitor, taking 
Instructions where Defendant Roe was to be found 
Searching after Defendant 
Caption Fee - ► - 

jCustofly Fees, fourteen Days 
Return ofthe Warrant 


TAX OFF. 

£ s. (i. 


0 16 8 
0 5 0 

£ s, d. 
1 10 3 

0 0 8 
0 6 8 
1 13 4 
4 13 4 
1 13 4 


10 3 7 


(a) See preceding Bill of Costs as to the Term Fee and Mes¬ 
sengers, and the Observations made in that respect. 
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BILL or COSTS 

FOR 

A CREDITOR, 

ZJpon a Charge brought in before the Master pursuant 
to an Advertisement for Creditors under a Decree. 

IN CllANCF/nY. 

liETWEIiN John Burfvrd., Esij. PLAINTIFF. 

A N L) 

Cieorge IHchards, Esq. and 
Jti chard Arnold, Esq. 

Excen ior-s of George But- 
Irr, l-lsq. deceased, and 
Others - - Defendants, 

The IVill of Costs of Rose Beekford, Esq. a 
Bond Creditor of the said Testator. 

MICHAELMAS TERM, 1810. 

ClIAItGr. TAX OFF, 

X* .V. d. £ £. d 

ATTENDING Mr. lleckford, en¬ 
quiring^ into the Nature of his 
Demand, perusing the Coiid from 
Mr. Hutler, the Testator, and 
taking Instructions to prepare 
Charge as a liond Creditor of Mr. 

George Ruth'r, the 'I'estator in 
the Pleadings named, in qmrsu- 
ance of an Advertisement for 
Creditors in tlie Gazette 


t) 0 S 
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BILL OF COSTS, Ac. 


CHABOS. 

X 8. d. 

Drawing, and fair Copy CJbatge, 

fol. I - - 0 7 *4 

Drawing, and engrossing Affidavit 
in Support thereof, and of the due 
Execution oftho Bond, Duty, Ac. 0 10 8 
Attending reading oversanae before 
sworn, and attending at the Mas¬ 
ter’s Chambers to be sworn 0 18 4 

Paid swearing same, two Oaths, and 

Exhibit - - 0 4 6 

Warrant on leaving Charge and 
Affidavit, three Copies, and Ser¬ 
vices - - 0 8 6 

Warrant to proceed, three Copies, 
and Services - - 0 8 6 

Attending, and proceeded 0 6 8 

Warrant to proceed, three Copies, 
and Services - - 0 8 6 

Attending thereon, and Charge al¬ 
lowed - - - 0 6 8 

Term F e. Clerk, and Solicitor (n) 0 16 8 
Letters and Messengers - 0 5 0 


TAX orr. 
£ Si. d. 


0 6 8 


O 1 0 

0 1 0 

0 1 0 

0 16 S 
0 5 0 


(a) This being an ex parte Proceeding, neither Term Fee nor 
Letters are allow ed 

The Costs of proving a Debt before the Master, under the 
usual Decree upon a Creditor’s Bill, are not allowed. 10 Vea. 
355. Abel r. Screech. 
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BILL OF COSTS 

#P 

A MORTGAGEE. 

Coming in under a D&^ree, where a separate. Repofrtin 
made as to the Creditors. 


IN CHANCERY. 

Between William Robinsonj 

iVND 

Henry tTarringion, 


PLAiNTiPFi 


Defendant. 


The Bill of Costs of Richard Helsam, a 
Mortgagee. 

MICHAELMAS TERM. 1815. 

CHABOI. I TAX Otf. 

£ 8. d.\ £ s. d. 

DRAWING Charge of Principal 
' and Dterest due on the Mort- 
gago piMirities.and fair Copy for 
the / faster, fol. 4. 0 2 8 

VVarru it, 18th November, on leav¬ 
ing same, five Copies and Ser¬ 
vices - - . 0 12 0 0 1 6 

Drawifig and engrossing Affidavit 
of tiie due Execution of the Deeds, 

Oath, &c. - - 0 1(K 1 
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BILL OF COSTS 


ClURtJE. I tax off. 

i£ s • fl* I oEf s» ti * 

Drawing nnd engrossing Affidavit of 
Helsam in Support of Mortgage, 
and of the Principal and Interest 
due thereon, Duty, and Oath in 
the Country - 0 14 8 0 2 0 

Paid for Copy Plaintiff’s Charge on 

Helsam, fol. 3. - 0 16 

Letters and Messengers 0 5 0 0 5 0 


HIL.MIY TERM, 1816. 


January 28th. Attending Plaintiff’s 
Warrant to proceed on PlaintilTs 
Charge - _ _ 0 6 8 

-29th. Warrant to proceed 

on Helsam’s Charge, four Copies 

and Services - -090 

Attending thereon, and proceeded 0 6 8 

Drawing Helsam’s Discharge, fo. 7 0 4 0 
February 11th. Warrant on leaving, 

four Copies, and Services 0 9 0 

— — ■■ 13th. Warrant to proceed, 
four Copies, and Services 0 9 O 

Attending thereon, and proceeded 0 6 8 

—“' - 15th. Warrant to proceed, 

four Copies, and Servico.s 0 9 0 

Attending thereon, and Discharge 

allowed - - 0 6 8 

Instructions on Plaintiff’s Motion 
for separate Report of Debts due 
to Creditors, and fair Copy for 
Counsel - - - 0 10 0 

Gave Fee to Counsel therewith 0 10 6 
Attending Court on Motion, and 
Order made - - 0 13 4 


0 9 0 
0 a S 


0 3 4 
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CHARGE. tax OFF. 

£ «. d. £ a, d 
Paid for Office Copy further Charge 
on Helsam, fo. 3 - 0 16 

Attending Warrant thereon 0 6 8 

Drawing Additions to Helsiiiii's 

Discharge, fo. 2. - - 0 1 4 

Warrant on leaving, four Copies, 

and Service.s - 0 9 0 

Attending thereon, and same allow¬ 
ed - - 0 6 8 

Letters and Messengers - 0 5 0 0 5 0 

E^STKR TERM, 1816. 

Paid for Copy Draft of Master's 
Report as to Helsam, Plumley, 


and Newich, fo. 150 (a) 

3 

15 

0 

0 

16 

<■'5 

0 

Copy thereof sent into the Country 

1 

5 

0 

0 

18 

9 

Attending three Warrants to settle 







the Draft of the Report 

1 

0 

0 

0 

6 

8 

The like one Warrant 

0 

6 

8 




Letters and Messengers 

0 

5 

0 

0 

5 

0 


TRINiTV TER.M, 1816. 

Drawing this Bill of Costs, and 

Copy for the iMaster, 6). S 0 o 1 

Warrant on leaving, four Copies, 

and Services - - 0 9 0 

VVarrant to tax the .same, four 

Copies, and Services - 0 9 0 

Attending taxing this Bill - 0 13 4 

Attending the Register for a Certi¬ 
ficate, and the Accountant Ge- 

(a) The Master allowed only so nmcl» as related to iliese 
three Creditors. * 
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CBABGE. I TAX OTfr 

£ s. d.\£ s. d 

nerai, and directing a Sale of the 
S. S. Annuities - 0 8 8 

Paid filing his Certificates of selling 
Annuities - - 0 8 8 

Paid filing his Draft on the Bank 
for the Costs - - 0 4 4 

The like for the Principal and In- 

terestdue - - 0 4 4 

Attending at the Bank to receive 

the same - 0 6 8 0 6 8 

Paid for the Report, transcribing, &c. 3 10 

Gave Master’s Clerk - 2 2 0 

Attending the Master for Report, 

and attending filing same - 0 6 8 

Filing same - - S 14 10 

Letters and Messengers - .0 5 0 0 6 0 

Letter of Attorney from Helsam to 


receive bis Debts, engrossing. 
Duty, and attending the Kxecu- 


tion 


1 

12 

4 

1 

12 

4 

Drawing and engrossing 

Affidavit 







of the due Execution 

thereof, 







Duty, and Oath, in the Country 

0 

10 

8 

0 

10 

8 

Paid for Report of Costs 


1 

6 

0 

1 

6 

0 

Paid filing -- 


0 

5 

10 

0 

5 

10 

Gave Master’s Clerk 


0 

10 

6 

0 

10 

6 

Letters and Messengers 

- 

0 

5 

0 

0 

5 

0 
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PRACTICAL REMABRS 

ADD 

O B S E R V*A T I O N S 

os THE FOSEGOISG 

33ill9 of 


The Court of Chancery in a Suit instituted for the 
Purpose of adrainistenng Assets and settling £xecu> 
tors’ Accounts, directs the Creditors and Legatees to be 
called upon by Ad\ ertisements m the Gazette, and other 
public Newspapers, to come in before pne of the Mas¬ 
ters to whom the Cause is referred, and pro\e their pebts 
and claim tbeir Legacies, by a Time limited in the pe¬ 
remptory Advertisement, under the Penalty of being 
f luded the Bentiit of the Decree j but Creditors are let 
in a( any Time, while the Fund is m Court, though the 
Time has elapsed, (a) and the Money been apportion¬ 
ed. (6) If a Creditor applies to come in, and prove his 
Debt after the Report is made, the usual Order is to in¬ 
quire whether the Party hath any and whatClafm or De¬ 
mand, on the Testator’s Estate; but such Application is 
always upon Payment of Costs and Expences incidental 
thereto by the Party making it. (e ) 

A Creditor, aiuJ also a Legatee, would find it more 
convenient to make his Application to the Solicitors em¬ 
ployed by the Plaintiff or Defendant, or. other Creditors 
and Legateeg in the Cause, who may be easily knowm by 
Inquiry at the Master's Office, to whom the Cause stands 
referred, and the Advertisement leads, particularly so 

(а) 11 Ves. <}02. Hog v. Lachley. 

(б) 1 Maddi Rep. 529. Angel Haddon. 

(r) See Voh 2- 452. 

VoL. T. L I 6 
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in i^pect to CostSi Ibr rt is no# settled ihat the Credit 
itorAnttSt prove his I>ebt at his ovi'n E^pence, ho Costs 
feeing allowed for proviBg a Debt before the Masteruader 
4he usual Deeree Upon a Credi If the Cre¬ 

ditor rather ehooses foempliy hispwh^^^ 
mhst be prepared statihig^^ t^^^ Nature of the Bebtj and 
what StecittTities have bdeji given, apd the Sum actually 
and hO»d j^e^dwe. Inhere a Bond has been assighed, 
the Assignee ihay bring in a Charge of Debt in the Name 
of the Obligee in the Bond; the Course of Practice is 
not to feheive a of Bebt from a Creditor in the 

Character of Assighee, Unless an Order be obtained lor 
that PhrpbseV The fpllowihg may Oonvey some In- 
stmclibn as to the Form arid Substance of the Charge : 
o Xhrit the said George Butler, deceased, was in his 
“ Life-time, and at tbe Time of his Death, justly 
« and truly indebted unto the said Rose Beck- 
ford, in the Sum of 4<K)/* for Money lent and 
” ad vanced to the isaid George Butler ; for secur- 
“ irig the Re^payment thereof, with Interest, the 
“ said George Britler made and executed a Bond, 
beaTing Date the 24th Day of May 1799, in 
the penal Sum of 8(M)i5. conditioned for Payment 
• **, to ttie said Rose Beckibni, of the Sura of 400/. 
“ with lawful Interest, on the 24th dayof De- 
“ cember then next ensuing : and tbe said Rose 
“ BeCkfbrd further charges that the whole of the 
“ said principal Sum of 400/. together with In- 
tereit, froiri the Date of tbe said Bond, is now 
“ due arid owing unto him from the Estate and 
V Eflect^ of the said George Butler.” ' 

' Ari:; Affidavit in Support of the Charge 4s necessary. 

Substance of the Charge, and that 
* the fcfeditor has&Bprid, and no other Security for Pay- 
' mririt i arid in in bet Cases, ah A ffidavit of thedue Execu- 
-tibtt of the Bond of bihef IriStruirient, is required from 



(«) 


Abel V. Screech, 
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One of the subscribing Witnesses; the AffidaTit should 
be sworn at the Master’s Chambers, before whom the 
•Charge is brought in ; and a Warrant must be taken out 
upon leaving the Charge and Affidavit, and Copies 
served as before directed, upon the Clerks in Court for 
all the Parties interested in the Fund; the Master’s Clerk 
%vill inform the Solicitor of the Names of the Clerks in 
Court, aiid another Warrant must be taken out to proceed 
upon the Charge after the former Warrant is returnable, 
and served in like Manner ; the Bond must be produced 
wdien the Warrant is attended, and upon hearing the 
Bond and Affidavit read, the Master will allow the 
Charge, and. Care should be taken that the Master marks 
hi^i Allowance of the Charge at the Time of the At¬ 
tendance. If the Master should require the Bond to be 
left with him, it will be adviseable to have an attested 
Copy to obviate any Inconvenience, should the Bond be 
lost or mislaid; sometimes the Affidavit of the Creditor 
is not sufficient Evidence of itiself to support the Charge, 
in such Case the Affidavit of other Persons, in Support 
of the Charge, must be produced, and in some Cases Evi¬ 
dence aliundeyox Sin Action at Law, or an Issue is directed. 

The first Warrant may be underw ritten, 

“ Mr. Rose Beckford, a Bond Creditor, has left 
“ his Charge of Debt.” 

The second Warrant— 

“ To proceed on the Charge of Mr. Rose Beck- 
“ ford, a Creditor.” 

If the second Warrant should not be attended, another 
Warrant must be taken out, which must be under¬ 
written— 

“ Peremptorily to proceed on the Charge of Mr. 

“ Rose Beckford, a Creditor.” 

And upon Oath of the regular Service of Three War¬ 
rants, the Master will proceed ea^-parie, if none of the 
other Solicitors attend. 

The Solicitor would act attentively, if he w'as to call 
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in at the Master’s Office, an^ examine the Draft of the 
Master’s Report, to see that the Charge is included in 
the Schedules, but he must not take a Copy of the Re¬ 
port ; his Client being no Party to the Suit, he cannot 
be allowed it in Costs, 

The Claims of Legatees are brought in and prosecuted 
before the Master and supported by Affidavit, and the 
Proceedings are, mutatis mulandisy the same as upon 
Charges of Creditors; the formulary Shape in which these 
Claims and Charges are made, may be seen in the fol¬ 
lowing Pages, under their respective Heads in Vol. II. 

The Costs of Creditors proving Debts, and of Legatees 
claiming Legacies, under a Decree, are not allowed; the 
Decree makes no Provision for Costs, unless they coiiie 
in and contribute to the Expences of the Suit; although, 
in some Instances, the Proof of Debt is attended wdth 
considerable Expence in procuring Affidavits, and in 
very strong contested Cases in the Examination of Wit¬ 
nesses, the Decree usually directs “ that the Creditors 
** and Legatees, not Parties to the Suit, W'ho come in 
“ before the Master, are, before they are admitted to 
“ claim such Debts and Legacies, to contribute to the 
“ Plaintiflf their Proportion of the Expences of the Suit, 
“ to be settled by the Masterbut this is very rarely 
attended to. Lord Macclesfield declared, that a Legatee 
or Creditor, coming before the Master, and not a Parly 
to the Cause, should have his Costs, for it was in his 
Pow^er to have brought a Bill for his Legacy, or Debt, 
which would have put the Estate to further Charge ;(#) 
but the late Decisions are contrary. 

Where a Bill was filed by an Infant for a Legacy, the 
Costs were given out of the Estate, w’hich the Residuary 
complained of. And his Honour observed that Costs 

(a) Sed vide 10 Ves. 355, whei-’e it was determined that the 
Costs of proving u Debt before the Master under the usuaf 
Decree, upon a Creditor’s Bill, could not be allowed. 
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would not be given in future upon a Bill to secure a 
Legacy due to an Infant, for that under the Legacy 
Act, .'6 (Jeo. 2. c. 62. s. 32. the Executor iiiay pay the 
Legacy into Court, and when the Legatee comes of 
Age he may apply .(a ’ 

Ahd it is now decided that Creditors will be restrained 
from piocetdii g at Law, or in Equily, after a Decree; 
for where a Creditor had come in under a Decree, and 
proved his Debt beiorethe Master, and afterwards filed 
a Bili on Behalf < f bimsell, and ail other the Creditors 
against the h.xecutor and Devisee of the real Est.ite. to 
whi b he made the Heir at Law' a Party ; upon a Plea 
ofa l?.^ pef/(Jen^, Lord Hardwncke determined, that a Man, 
who comes in before a Master under a Decree, is quaai, a 
Party to that Suit; and that, as the PlaintitV did not by 
his Lill make any Case to shew it was abs«>lutety neces¬ 
sary that the heir at Law should be brotight belore the 
Court his Lordship allowed the Piea.(5) 

So where an * xecutrix indebted to several Persons in 
Debts of different Natures, being sued in Chancery by 
some of them, appeared and answered immediately, ad- 
xnitiing iheir Demands (some of the Plaintiffs being her 
own • - ughters;) and others of the Creditors sued the 
Executrix at Law, where jhe Decree not being plead¬ 
able they obtained Judgment; yet the Decree of the 
Court of Chancery being for a just Debt, and having a 
real ' r ority in Point of Time, not by Fiction and Rela¬ 
tion to the first Day of Term, was preferred in the Or¬ 
der of Payment to the Judgment, and the Executrix pro¬ 
tected and indemnified in paying a due Obedience to such 
Decree, and all Proceedings at Law against her stayed 
by lujunction.(c) 

And in a Suit by Trustees against the Heir at Law and 
{«) 4 v,>. (>30. 

(5) 3 Atk. C57. Neve v. Weston. 

(c) Ca. Temp* Talbot, 217. 3P. Williarns, 401, 
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others, claiming under the Will, for Directions, and the 
Indemnity of the Court in executing the Trust, and a 
Decree jnnde for establishing the Will, and proper Ac¬ 
counts directed, and the Personal Estate to be applied 
in Payiuent of Debts, &c. in a Course of Adniinistra- 
lion, and the Residue, if any, directed to be paid into 
the Rank, with Liberty for-any of tbe Creditors to come 
in with the usiud Directions. The Parties to the Suit 
not having obUiineil the Master’s Report, a Rond Credi¬ 
tor proceeded at Law against the Defendant, the Heir at 
ljaw% who filed her Rill against the Bond Creditor, 
stating this Case, and that the Testator died indebted to 
several other Per.sons ; that the Personal Estate, not 
specifically bequeathed, was not near sufficient to pay 
the Debts, &c. but that the Plaintiff, the Heir, having 
possessed the Persoual Estate specifically bequeathed, 
had Assets, and eould not defend herself at i aiw, pray¬ 
ing that the Defendant, the Rond Oeditor, might seek 
Payment under the Decree, that the Plaintiff might bo 
quieted in the PossC.ssion of llie I’ersonal Instate sjieci- 
fically bequeathed to her, and that the Defendant might 
be restrained by Injunction I'roiii Proceeding at Law. 
An Injunction, as of Course, for Want of Answer, had 
issued, and upon Motion to dissolve the liijunetioii, 
the Plaintiff insisted, that the ( reditors of the 'I’estater 
were bound by the Decree, and cited Duui^las v. Clay, 
where Lord Camden held, that a Decree at the Suit 
of Crcxlitors against an Executor, for an Account eif the 
Persona! Estate, will bind other Creditors, and if they 
.sue at Law'the Court will awaird an Injunction. The 
Defendant attempted a Distinction betwer^ti Suits by 
Tru.stees, and by Creditors, where Ihty who come in 
contribute to the Suit; that here there was De> Order for 
the Creditors to come in, and they eould not make 
themsedves Parties, but mu.st wait till the other Partie.s 
cho.se to proceed; and, if erroneous, c'oulrl not re-hear 
the Cause; and, in Case of Death, could not revive, 
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but must bring a new Bill to have the Benefit of the 
Decree,, and that this was the firstf Instance of an Appli¬ 
cation to restrain Proceedingsat Law upon the Ground of 
a Decree to which no Creditor was Partv. B»t Lord 

m/ 

Thurlow thought there was no Difi'erence, for the Credi¬ 
tors might come in before the Mastt r ; and that the Rea¬ 
son why the Injunction is granted is, that the Court, 
having taken the Fund into its own Hands, will not per¬ 
mit the Executor to be pursued at Law, and coatinued 
the Injunction. 1 Bro. C. C. 18d. Brook v. Reynolds, 
8 Bro. C. C. 2S, 

Bill by Executor against a Creditor, and the common 
Injunction obtaiiK tl to restrain the broceeJings at Law 
before a Decree liad been made in the (>au^ e. Tin- Court 
dis.solved lljc; Injunctioii, and refused to interpose in fa¬ 
vour of aj) Executor, unless there had been a Decree 
under wliieh the Creditor can .come in. .Rush v. iliggs, 
4Vcs. 611. 

Motion by Defendant .Administratrix after a Decree, 
to restrain a Creditor from j)rocee(ling at Law, an Objec¬ 
tion was made by the Phvintifl'at Law, that the Applica¬ 
tion ought to iu* made upon a Bill. Loni Chancellor .— 
Where the (iourt has made a Deeree ibr Administration 
of Asset,', that Deeree is in Nature of aJudgment for all 
Creditors. '.I’he Decree eanuot be pleaded at Law; 
tiierei'ore, ever since -I jord Hardn'tele's 'Pime at least, if 
a Bill was filed, the (Nnirt has been iikthe Haf)it of in- 
joining any Creditor; until a very late Period that Re- 
inerly age.inst a Creditor Nvas never granted, nniess a Bill 
for un .Injnnction had been filed. Hov. the '.Iteration 
originated, ldono|f know, unless from the Conveniencf.' 
that the Creditor might come in before the Master with¬ 
out a Bill, there being a Decree for him: and it seems 
reasonable, in Order to savt^ Expence, that tlie Executor 
when sued, g Notice to Ihe Creditor^ slioiild be able 

to bring him in. The Rule ever since ]},[orTice v. 7ViC 
VoL. 1. M m 
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Bank of England^ (a) has been very well understood ; 
and in subsequent Cases Lord Thurlow was clear, that 
a Decree is in Nature of a Judgment for all Creditors; and 
if it cannot be pleaded at Law, the Jurisdiction must be 
given up, if it does not stop all Proceedings after Notice 
of the Decree. Until Notice, a Party seeking to restrain 
a Creditor pays the Costs occasioned by not giving No¬ 
tice, and sufTering him to go on ; but after Notice he has 
no Costs; but it being suggested at the Bar, that Lord 
Rosslyn never would grant the Injunction without an 
Affidavit as to what Money the Executor had in his 
Hands; therefore, let Defendant make an Affidavit as 
to what Money she has in her Hands; and the Order 
for the Injunction be granted. Paxton v. Douglas, 8 
Ves. 526. 

(a) Fon.217. 4 Br. P. C. 287» 
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BILL OF COSTS 

UPON 

AN APPLICATION TO DISCHARGE A FORMER 

SOLICITOR; 

And of the Taxation of the Solicitor's Bill of Costs^ and 
taking all Papers and Proceedings out of the former 
Solicitor's Hands; and the BUI of Costs of taxing the 
Solicitor's BUI, where more than One-sixth was taken 
off, pursuant to Orders obtained for that Purpose 
respectively. 

IN CHANCERY. 

Between John A'Gull, - Plaintiff, 


AND 

John A'Gudgeon and 

Others, Defendants. 

Mr. Gudgeon, 


To William Greaves, Dr. 

CHABQE. I TAX OFF. 

£ s. d. I £ s. d. 

MICHAELMAS TERM, 

ATTENDING Mr, Gudgeon, ad¬ 
vising on the Proceedings in this 
Cause, and taking Instructions 
for discharging Mr. SbufQebottoiD, 
his, present Solicitor^ and for tak¬ 
ing the Papers andi' Proceedings 
out of his Hands • 0 6 8 

Mm2 
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CHARGE. I TAX orr. 

X s. d. I *£, 8. d. 

Writing Letter toMr.Slmfflebottora, 
informing him of my Directions, 
and requesting him to make out 
his Bill of Costs, and to deliver ^ 

up the PapeFvS and Proceedings 0 3 6 0 3 6 

Attending several Times at Mr. 

Shufflcbottom’s Chambers in the 
Temple, to demand the Papers 
and Proceedings, and his Bill of 
Costs, but he denied himself, and 
no .satisfactory Answer could be 
obtained - - 0 13 4 0 G S 

Attending taking Instructions for 
Petition to the Master of the R oils 
for Mr. Shufflebottom to deliver 
his Bill of Costs - - 0 G 8 0 6 8 

Drawing and engrossing Petition 
for that Purpose, with the usual 
Directions, Duty, <&c- 0 12 7 

Paid answering same - 0 5 6 

Attending Register to draw up 

Order and enter same - 0 6 8 

Paid for Order and Entry - 0 13 6 

Copy thereof to .serve - - 0 4 *0 

Service upon Mr. .ShutBebottom’s 
Clerk at his Chambers in the 
Temple - - 05002 6 

Attending several Times, endea¬ 
vouring to serve Order upon Mr. ^ 

ShufBebottom, personally, but 
without Effect - 013 4 068 

Drawing Brief, and fair Copy for 
Mr Roupell to move that’Servic^ 
of the Order upon Mr. Shuffle- 
bottom’s Clerk at his Chambers, 
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CHAIIGK. I TAX OFF. 

£ rf. I c£ 8, dn 

in the Temple, might be good 
Service - - - 01340 3 4 

..Vttending taking Instructions for 
special Affidavit of Facts, in Sup- 
^ port of Motion - 0 6 8 

Drawing and engrossing same, 

Duty, and Oath - 0 14 7 

Paid filing same, and for Office 

Copy - - - 0 13 7 

Gave Fee to Mr. Roupell therewith, 

and Clerk - - 1 3 6 0 2 6 

Attending him therewith, and seve¬ 
ral Times thereon - 0 6 8 

Attending Court, reading Affidavit, 

and Order made - - 0 13 4 

Attending Register to draw up and * 

enter (Jrder - - 068 

Paid for Order and Entry 0 12 6 

«/ 

Copies and Personal Service of the 
two Orders upon Mr. Shuflle- 
botlom's Clerk, at his Chambers in 
the i'emple (a) - - 0 14 0 

Term Fee, Clerk in Court, and. Sqt 

licitorC^)) - - 0 16 8 0 16 8 

Letters and Messengers 0 5 0 0 5 0 

HILARY TERM, 1816. 

Drawing and fair Copy of Instruc¬ 
tions, that Mr. Shufflebottom 
might stand committed for not 
delivering his Bill of Costs, pur¬ 
suant to the Order 0 6 8 0 1 2 

(a) Service in this Case, by leaving, is 2s. Gd. personally is 5st 
(i) No Term Fee is allowed in €xyjar/e Proceedings, nor Let 
ters, &c. 
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caABOB. I TAX orr. 

, £ s. d. \ £ 8. d. 

Drawing and engrossing Affidavit, 
in Support of Motion, Duty, and 
Oath - - - 0 18 7 

Paid filing and for Office Copy 0 17 7 
Gave Fee to Mr. Roupeli, and 
Clerk - - 1 S 6 0 2 (? 

Attending him therewith, and seve¬ 
ral Times thereon - 0 6 8 

Attending Court, reading Affidavit, 
and Order made that Mr. Shuffle- 
bottom should deliver his Rill of 
Costs infoiir Days, or stand com¬ 
mitted, and that Service of the 
Order upon Mr. Shufflebottom’s 
Clerk, at his Chambers, should 
be good Service * - 0 13 4 

Attending Register to draw up and 
enter Order - - 0 6 8 

Paid Order and Entry - 0 18 1 

Copy and Service of Order upon 
Mr. Shufflebottom’s Clerk at his 
Chambers in the Temple 0 7 6 

Instructions to Counsel, to move 
that Mr. Shufflebottom might 
stand committed for Contempt of 
Court, for Disobedience of Order 
for Delivery of his Bill of Costs 0 2 6 
Drawing and engrossing Affidavit 
of Service of the last Order, and 
that Mr. Shufflebottom had not 
delivered his Bill of Costs, Duty, 
and two Oaths - - 0 16 7 

Paid filing same, and for Office 
Copy - - - 0 14 6 
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CHARGE. I TAX OFF. 

^ <£ «. rf. I «£ S. d. 

Gave Fee to Mr. Roupeli to move, 
and Clerk - - 136026 

Attending him therewith 0 6 8 

Attending Court, Order made upon 
reading the Afl^davit 0 13 4 

Mr. Shufflebottom having delivered 
his Bill ofCosts, perusing and con¬ 
sidering same, to see if advisable 
to proceed to a Taxation 0 13 4 0 6 8 

Feb. 10. Warrant on leaving Bill 
of Costs, Copy, and Service, in 
the Temple - 0 6 6 

- 12th. Warrant to tax, Copy, 

and Service - 0 6 6 

- 14th. Attending taxing. Clerk 

in Court and Solicitor - 0 13 4 

Warrant to tax, Copy, and Ser-, 
vice - - 0 5 6 

. 16th. Attending taxing, Clerk 

in Court and Solicitor - 0 13 4 

Warrant to tax. Copy, and Service 0 6 6 

— 18th. Attending taxing, Clerk 

in Court and Solicitor - 0 13 4 

Warrant to tax. Copy and Service 0 5 6 

- 20th. Attending taxing, Clerk 

in Court and Solicitor 0 13 4 

Warrant to tax. Copy and Service 0 5 6 

- 22d. Attending taxing, Clerk 

ill Court aud Solicitor 0 13 4 

Paid for Office Copy of Mr. Shuffle- 
bottom’s Affidavit in Support of 
the Queries in his Bill of Costs, 
and of the Fees and Sums of 

p' 

Money charged to have been paid, 
fol. 15 


0 7 6 
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CHARGE. I TAX OKP, 

bL Af, <.iwt I oiJ A’, (l^ 

Feb. 22. Warrant to tax, Copy and n 


Service - • - 0 6 6 

- 26th. Attending taxing, Clerk 

in Court and Solicitor - 0 13 4 

Warrant to tax, Copy and Service 0 ' 5 6 

- 28th. Attending taxing, 

Clerk in Court and Solicitor 0 13 4 
Warrant to tax, Copy and Service 0 6 6 

2d March. Attending taxing, Clerk 
in Court and Solicitor - 0 13 4 


Instructions lor Interrogatories to 
examine Mr. Shulflebottoni as to 
the Sums of Money received by 
him, and the Oeed.s, <fec. in his 
Hands - 0 13 4 

Drav\ing Interrogatories and fair 

Copy for the Mtister, foI. 22 12 0 

-8th. ^Varrant on preparing 

Interrogatories, Copy, and Ser¬ 
vice - - “ 0 5 6 

-loth. ^Varrant to settle In¬ 
terrogatories, Copy, and Service 0 5 6 

Attending thereon, Interrogatories 

allowed - - 0 6 8 

Paid Master’s Clerk engrossing lu- 
terrogatorie.s, fol. 22 - 0 7 2 

Parehracut and D«ity - - 0 7 6 

Paid for Certificate - 15 0 

Paid Master’s Clerk for drawing 
and transcribing same 0 14 6 

Gave Master’s Clerk - - 0 2 6 

Attending the Master for the Certi¬ 
ficate, and attending to file same 0 6 8 

Paid filing, and for Office Copy 0 6 IQ 
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CHARGE. ^AX OFF. 

, £> a. d. lE s. d. 

March Hthu Warrant to bring in 
Examination, Copy, and Service 0 5 6 

Attending thereon, and Mr. Shuffle- 
bottom undertook to bring in his 
Examination in a Week, and 
.signed the Master’s Book to that 
Effect - - . 0 6 8 

Attending searching if Examination 
brought irij and found same had 
been regular!}^ left at the Ma.ster’s 
Office - - 0 6 8 0 6 8 

Paid for Office Copy of Mr. Shuffle- 

bottom’s Examination 1 17 4 

Peru.sing and examining Examina¬ 
tion, and attending Mr. Gudgeon 
to know if (he several Sums of 
Money admitted to have been re¬ 
ceived by Mr. ShuffleboUoni 
were correct - - 0 6 8 

Making fair (’opy thereof for Use 0 10 8 0 10 8 

Paid for Office Copy of Mr. Shuffle- 

bottom s Bill of (■osts, fol. 220 5 10 0 

Paid ,for Office Copy of Draft of the 


Ma.'^ter’s Report, fol. 20 - 0 10 0 

- I Sib. Warrant on preparing 

Draft of Report, Copy, and Ser¬ 
vice - - - 0 5 6 

-20th. Warrant to settle the 

Draft of the Master’s Report, 

Copy, and Service - 0 6 6 

Attending settling .same 0 6 8 

-2dd. Wari'antto sign Re¬ 
port, Copy, and Service 0 6 6 

Attending thereon - 0 6 8 

Paid Master for Report - 15 0 
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CHARGE. TAX OfF. 

# £. s. d. £ 8. d. 

Paid Master’s Clerk for drawing ^ 
and transcribing, &c.(a) - 0 14 8 

Gave Master’s Clerk - 0 10 6 

Attending the Master for Report, 
and attending to file same, and 
afterwards for Copy - 0 6 8 

Paid filing Report - - 0 14 10 

Attending several Times at Mr. Shuf- 
flebottora’s Chambers, to serve him 
with a Copy of the Report, and 
to demand the Balance reported 
due from him, and receive the 
Papers and Proceedings, but he 
was not within - 0 13 4 0 6 8 

Drawing Notice that Mr. Shuffle- 
bottommightbe ordered forthwith 
to pay the Balance reported due, " 

and to deliver up the Papers, 

&c. Copy and Service, &c. 0 6 0 0 2 0 

w 

Attending taking Instructions for 
special Affidavit of Facts in Sup¬ 
port of Motion - 0 6 8 

Prawing and ingrossing same, Duty 
and Oath - - 0 10 7 

Paid filing, and for Office Copy 0 9 6 

Drawing and ingrossing Affidavit of 
Service, Duty, &c. 0 7 7 0 7 7 

Paid filing and for Office Copy 0 6 7 

Drawing and fair Copy, Brief for 

Counsel to move - ■ 0 13 4 0 3 4 

Gave Fee to Mr. Roupell, with 

Brief, and Clerk - - 136 026 

Attending instructing him - 0 6 8 

[a) See Lord Hardwicke’s Orders, 1743j 
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CHARGE. 1 TAX OF?. 

£8. i o£? s. d. 

Attending Court on Motion, Order 
made for Payment of the Balance, 
and for Delivery of the Papers, 

4&C. in a Week, and that leaving 
a Copy of the Report, and of the 
Order with Mr. Shufllebottom’s 
Clerk at his Chambers, should be 
good Service - - 0 13 4 

Attending Register to draw up, pass, 

and enter Order - 0 6 8 

Paid for Order and Entry - 0 12 6 

Copy of the Masters Report to 

serve, fo. 20 - - 0 10 0 

Copy and Service of the Order, and 
of the Report as directed by the 
Order - - - 0 5 0 

Drawing Notice that Mr. Shuffle- 
bottom might stand absolutely 
committed for Non-payment of the 
Balance, and Non-delivery of the 
Papers, &c. Copy, and Service 0 6 0 0 I 6 

Drawing and engrossing Affidavit 
of Service of the Order and Re¬ 
port, and that Mr. Shufflebottom 
had not paid the Balance, nor 
delivered the Papers, <&c. ^uty, 
and two Oaths - - 0 12 7 

Paid filing and for Office Copy 0 10 7 
Drawing, and fair Copy, Brief for 
Counsel to move - 0 6 8 

Gave to Mr. Roupell and Clerk, 
with Brief - - 1 3 6 0 2 6 

Attending and instructing him 0 6 8 
Attending Court and Order made 

for Commitment 0 13 4 
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BILL OF COSTS, &c. 


^ CHAnCE. I TAX OPf. 

£ d. I £ s. d. 

Paid for Order and Entry 0 12 6 

Attending Mr. ShufBebottom, receiv¬ 
ing from him the Balance, and the 
Papers and Proceedings, com¬ 
paring .same with the Schedule, 
and giving him Receipt 0 13 4 

Attending Register to draw up, 

pass, and enter Order - 0 6 8 

Term Fee, Clerk in Court, and 
Solicitor - - 01680 168 

Letters and Messenger.? - 0 5 0 0 5 0 


This being an e.r parte Proceeding no Term f'ee, and 
in strictness no Letters ought to be allowed, those 
Charges forming part of the general Bill of Costs in the 
Cause. 



( Ml ) 


BILL OF COSTS 

IN THE FOREGOING MATTEtR 

Where more than one-sixth of the Bill was taken of 
upon Taxation hjf the Master, and the Solicitor was 
ordered to pay the Costs of Taxation. 


EASTEIl TEILM, 181G. 

CHARGE. I TAX OFT. 

£ s, d. I £ S. d. 

INSTRUCTIONS to Counsel to 
move that be referred back 

to the Master to tax. the Costs of 
taxin;^ Mr. SlniffleboUoni’s RilJ, 
one Sixth Part oftiie Bill deliver¬ 
ed having been taken off in the 
Taxation - - 0 6 8 0 d ;i 

Gave Fee to Mr. Ron pell, with In¬ 
structions t<) move - 0 10 *d 

Attending ’■im tliei-evvith, arid at¬ 
tending Register to draw up and 
enter Order - 0 6 8 

Paid for Order and EntrY" - 0 10 H 

Copy and Service u|you Mr. Shnflle- 

bottom personally - 0 10 0 

Drawing and fair Copy, Bill of 
Costs of Taxation of Mr. Shuffle- 
bottom’s Bill, and fair Copy for 
the Master, fol. dd 18 8 

Copy Order for the Master 0 11 4 0 1-1 i 
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BlLIi OF COSTS, &c. 


CHJUtGB. I TAX OFF. 

£ dm I j£ Sm dm 

April 26th. Warrant on leaving 

Bill of Costs, Copy, and Service 0 6 6 

-28th. Warrant to tax, Copy, 

and Service - - 0 5 6 

Attending taxing. Clerk in Court 
and Solicitor - 0 13 4 

May 1. Warrant to tax. Copy, and 
Service - - 0 6 6 

■- Attending taxing. Clerk in 

Court and Solicitor - 0 13 4 

-Warrant to tax, Copy, and 

Service - - 0 6 6 

Attending taxing. Clerk in Court 
and Solicitor - 0 13 4 

— 6th. Warrant to settle the Que¬ 
ries in the Bill of Costs, Copy, 


and Service 

0 

5 

6 




Paid for Report 

1 

6 

0 




Attending the Master for Report, 







and attending filing same 

0 

6 

8 




Paid Master’s Clerk for drawing and 







transcribing 

0 

14 

0 




Cave Master’s Clerk 

0 

10 

6 




Paid filing Report 

0 

6 

10 




Attending Mr. ShufBebottom, re¬ 







ceiving the Costs, and giving Re¬ 







ceipt for same 

0 

13 

4 

0 

13 

4 

Term Fee, Clerk, and Solicitor 

0 

16 

8 

0 

16 

8 

Letters and Messengers 

& 

6 

0 

0 

6 

0 



( S43 ) 


BILL OF COSTS 

BETWEBN 

SOLICITOR AND CLIENT 

Of taxing the former Solicitor’s Bill, and taking the Pa¬ 
pers and Proceedings out of the Solicitor’s Hands, 
where the Client pays the Costs of Taxation, the Bilk 
being taxed under a Sixth. 

IN CHANCERY. 

John A’Gull, 

AND 

John A’Gudgeon, 

Mr. Gull, the Plaintiff, 

To William Greaves, Dr. 

HILARY vacation, 1816. 

CBARGI. I TAX OFF. 

£ s. d.\ £ s. d. 

DRAWING Notice that it may 
be referred back to Mr. Strat¬ 
ford to tax the Costs of taxing 
Mr. Greaves’s Bill, and that Mr. 

Gull might be ordered to pay such 
Costs when taxed, Copy, and 
Service - * 0 4 6 0 0 6 

Drawing and engrossing Affidavit in 
Support thereof, and of the Ser- • 
vice of the Notice, Duty and 
Oath - - 0 8 1 


Plaintiff; 

Defendant^ 



844 * BILL OF COSTS 

CHASGE. I T^X Off. 

£ 8. d.\ £ 6, d. 

Paid filing, and for Office Copy 0 6 10 

Instructions to Counsel to move 0 2 6 

Gave Fee to Mr. Ron pell to move 0 10 6 

Attending Court with Report, and 
Affidavit and Order made 0 13 4 

Paid for Order and Entry 0 10 6 

Copy for the Master - 0 2 6 0 2 G 

Drawing and fair Copy Bill of 
Costs pursuant to the Order ob¬ 
tained by Mr. John A’Gull,fo. 220 5 10 0 6 10 0 

February 10th. Warrant on leav¬ 
ing same, Copy, and Service on 
the Clerk in Court - 0 4 6 

-12th. Warrant to tax, 

Copy, and Service - 0 4 6 

Attending taxing. Clerk in Court, 
and Solicitor - 0 13 4 0 6 8 

-14th. Warrant to tax. 

Copy, and Service - 0 4 6 

Attending taxing. Clerk in Court, 

and Solicitor - - 0134 068 

-17th. Warrant to tax, 

Copy, and Service - 0 4 6 

Attending’ taxing, Clerk in Court, 

Copy, and Solicitor r 0 13 4 0 6 8 

- 19th. W^arrant to tax, 

and Service - 0 4 6 

Attending taxing, Clerk in Court, 
and Solicitor - 0 13 4 0 6 8 

-21st. Warrant to tax, 

Copy and ^rvice - 0 4 6 

Attending taxing, Clerk in Court 
and Solicitor - ' 0 13 4 0 6 8 

-2s— -23d. Warrant to tax. 

Copy and Service - 0 4 5 ' " ' 
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CHARGE. 1 tax OFF. 

* £ a. d. 1 £ s. d. 

Attending taxing, Clerk in Court, 

and Solicitor - 0134 068 

February 26th. Warrant to tax, 

Copy, and Service - 0 5 6 

Attending taxing, Clerk in Court, 

and Solicitor - 0 13 4 0 6 8 

-27th. Warrant to tax, Copy, 

and Service - 0 6 6 

Attending taxing, Clerk in Court, 

and Solicitor - 0 13 4 0 6 

March 1st. Warrant to tax, Copy, 

and Service - 0 5 6 

Attending taxing, Clerk in Court, * 

and Solicitor - 0134068 

Instructions for special Affidavit 

in Support of several Charges and 
Attendances, and Fees paid to 
Coun.se], and other Payments 

made in the Cause(a) - 0 6 8 0 6 8 

Drawing andengros.sing same, Duty 

and ()ath(6) - 0 14 1 * 

Warrant on leaving, Copy, and Ser¬ 
vice - - 0 .5 6 

Attending upon Mr. .South several 
Times, in Mark-lane, and Cray's 
Inn, to obtain from him several 
Papers and Proceeding.? be had 
borrowed upon his undertaking to 
return them, which he neglected 
to do, from Time to Time, under 
very shuffling Pretence.?, but upon 
my threatening to apply to the 
Court, he at la.sl delivered'to me 0 13 4 0 13 4 

March 3d. Warrant to settle , the 

(a) See preceding Observations, p. 514. 

(5) This must be filed at the Affidavit Office in Point of re¬ 
gularity, if to be used in Court. 

VoL. I. N u 



BILL OF COSTS 




ciiABce. I TAX err. 



£ 


d.\ 

f- £ 


d. 

Queries in the BUI of Costs, Copy, 







and Service 

0 

5 

6 




Paid for Office Copy of Interro- 







tgaories, fol. 20 

0 

13 

4 




Fair Copy thereof for Use - 

0 

6 

8 

0 

6 

8 

Attending Warrant settling Inter¬ 







rogatories 

0 

6 

8 




Instructions for Examination 

0 

13 

4 




Drawing, and fair Copy Examina¬ 







tion, fol. 30 - - 

1 

10 

0 




Fair Copy for Counsel 

0 

10 

0 

0 

10 

0 

Fee to Mr. Hart and Clerk to pe- 







1)1 

ruse and settle («) 

2 

4 

6 

2 

4 

6 

Attending him therewith 

0 

6 

8 

0 

6 

8 

Engrossing Examination 

0 

15 

0 




Parchment and Duty 

0 

7 

6 




Attending swearing, and paid Oath 

0 

7 

8 




Paid on leaving Examination 

0 

2 

6 





Warrant on leaving Examination,. 

Copy, and Service - 0 5 G 

J^rrant to settle Queries, and cast 

up Billot Costs, Copy,nnd Service 0 5 6 

Attending thereon, and casting up 

the Costs, &c. - 0 6 8 

Paid for Master’s Certificate 16 0 

Paid Master’s Clerk, transcribing 0 8 0 

Report and Stamp - - 0 10 0 

Gave Master’s Clerk - 0 10 6 

Paid filing - - 0 6 10 

Attending Master for same, and at¬ 
tending filing - 0 6 8 

Attending tn receive the Costs re¬ 
ported due, and giving Receipt 
for same, and delivering up the 
Papers and Proceedings * 0 6 8 0 6 8 

(a) The Signature of Counsel is not necessary, 18 Vcs. 287. 
per Lord Eldon. 
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Jn the Prosecution of a Suit in Chancery, or in sonie 
Cases where there isno Cause in Court, the dilatory Con¬ 
duct or Delinquency of the Solicitor, or a Variety of other 
Reasons, may induce a Party to change his Solicitor, and 
to take Deeds, Writings, Papers, and Proceedings out of 
his Hands; if this can be done amicably, it is more advis¬ 
able to pass over some Charges in the Bill of Fees and 
Disbursements apparently extravagant, than to proceed 
to a Taxation adversely. But if it becomes absolutely 
necessary to resort to compulsery Measures, the Party 
must obtain an Order by Petition or Motion, which is of 
Course, for the Taxation of the Bill delivered, or for the 
Delivery of a Bill of Fees and Disbursements, and of all 
Deeds, Papers, and Proceedings, upon Payment of what 
shall be found due. 

It may be proper, in this Place, to observe, that be¬ 
fore a Solicitor’s Bill has been settled and paid, it may 
be taxed, as a Matter of Course, at any Time, the Sta¬ 
tute prescribing no particular Period for its Taxation;(a) 
but where Payment has been made, and been long ac¬ 
quiesced in, and repeated Opportunities to tax have been 

(a) Hnllock’s Costs, 5t)7. 

N n 2 
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neglected, the Court will not, as of Course, direct a 
Taxation: Any gross Charges must be distinctly pointed 
out. (o) And it seems to be settled as a general Doc¬ 
trine, that if a Bond or Security has been given pr en¬ 
tered into by the Client to the Solicitor, during the 
Pendency of the Cause or Proceedings, the Security 
will be set iiside entirely, or at any rate be restricted 
in its Operation to the Amount of such Fees, as: may be 
found due to the Solicitor, upon a regular Taxation 
of his Bill, and the Rill of Fees, if insisted on, must 
he (axed. 

Lord Eldon, in deciding upon a Petition to tux a So¬ 
licitor’s Bill delivered in 1803, and no Attempt to tax 
till 1807, when the Party was taken in Execution on a 
Judgment by Default, held, that if a Bill of Costs has 
been settled and paid, and the Payment acquiesced in, 
the Court will not refer that Bill as a Matter of Course ; 
that the general Rule is, that an Attorney’s Bill which 
has been delivered for the Purpose of creating a Capa¬ 
city of bringing an Action, cannot be taxed at the 
Trial, or after Verdict ;(c) but that under special Circum¬ 
stances, the Court will refer it to be taxed, if it be 
shewn by Affidavit, that the Business has no! been t/o/ic, 
or that the Charges are frauduLeni ; and that neither 
Payment of the Money, nor a Release, nor a Judgment 
for the Demand, will preclude Taxation in such a Case, 
neither will a Warrant of Attorney to confess Judgment; 
that it is extremely proper, that the Principle upon 
which the Court acts should be understood. Ample 


(a) Plenderleath V. Frazer, 3 Ves. and flea. 174. 

{b) *2 Atk. 298. Ca. Temp. Talb. 115. 4 Br. C. C. 350. 
7 Ves, 584. 3 Anstr. 769. 

(c) Williams v. Frith, Hooper v. Tile, 3 Dough Rep. 196. 
2 B. and P. N. P. 237. 1 Esp. N. P. 159. 
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Protection must be given to the Client; but on the other 
Hand, Protection is also due to the Officer of the 
Court, (a) If, however, as Lord Ellenborough has ob¬ 
served, it should be shewn upon the Application to be 
■^^manufactured Bill,that would be a very strong auxiliary 
Circurastaoce, in Favour of the Application. (6) 

And upon a Motion to dissolve an Injunction to re¬ 
strain a Solicitor from proceeding upon Bonds giv'en 
by* the Client, while the Business was depending for 
Payment of Costs; Lord Eldon stated the Principle 
upon which the Court acts, that generally, if an Attor¬ 
ney has received a Security, the Court will, as frequently 
has been done, after actual Payment, order a Taxation 
of the Bill, and supposing the Rule not to be so generally^ 
yet where the Security has been received not after the 
whole Business was concluded, but while the Suit was 
going on, the Bill must be taxed: that his Lordship 
would Jay down the Rule as strong as any Judge ; 
that there may be unquestionably that Sort of Pressure 
and htjluence on the Part of a Solicitor ovei^his Client, 
with regard to pecuniary Demand, against which the 
Court will give Protection ; but that must not be carried 
too far ; and for the Sake of Clients, with Reference ta 
whose Means of carrying on long and expensive Suits, 
the Court must not so far interpose, as to produce the 
Effect, that no professional Gentleman will Undertake to 
go through with Causes; that the Court may order 
Taxation, as Lord Camden (c) did after eight Years, 
and Lord Hardwdcke(<:/) after twenty-one, and an actual 
Security had been given; where the Court can see, that 
it was obtained by the undue Pressure of that Injiuence 


(а) Langstaffe v. Taylor, 14 Yes. 202, 

(б) Campb. N. P. 

(c) Aubrey v. Popkiu, Dick, Rep. 403. 

(d) Walmsiey v. Booth, 2 Atk, .10. Drapers Company v. 
Pavis, 2 Atk, 295. 
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which the Situation of an Attorney gave; permitting^ 
the Security to stand only for what is justly due: that 
his Lordship would go much further; for that after 
Security given^ and even Payment^ if the Client can point 
out in the Bill gross Errors, Charges amounting to 
Imposition and Fraud, the Court will^i open the 
whole, (a') 

The Courts of Law have determined, that aftfer an 
Attorney’s Bill has been taxed by the proper OflBcer 
of the Court, whereiilj the Business was done, that it 
cannot be taxed a second Time by the Officer of any 
other Court (6) In Harvey v. Burt, tlie Taxation of the 
Bills* of Costs w'as opened by Lord Thurlow, at the 
Instance of Sir William Pepys, and reduced from jg4300 
to ^900. 

The Client may discharge his Solicitor without a pre¬ 
vious Order of Court;(c) but a Solicitor declining to pro¬ 
ceed can claim no Liep upon a Fund in Court, if he does 
not carry the Cause on to a Hearing ; if that could take 
place, there would be numerous Claims of Lien, In 
Cresswell v. Byron, Lord Eldon said, that the Court of 
Common Pleas held, that an Attorney having quitted his 
Client before Trial, could not bring an Action for his 
Bill ;(rf) and the Court of King’s Bench have held, that 
it is incumbent upon an Attorney to proceed in a Suit 
commenced upon the Credit of a Client, although the 
Client should not furnish him with Money; and therefore, 
if on that Account he neglects to proceed according to 
the Practice of the Court, whereby Judgment of Hon 
pros, is signed against the Plaintiff, the Court will make 
a Rule upon the Attorney to pay the Costs of such 


{a) Cooke v. Settre, 1 Vesf and Bea. 126. 

(1>) Ashton V. Molyneux, 2 Barnard 122. Hull. CostsA14. 
te)13Ves. 161. 195. 

(d) 14 Ves, 272,273. Oi-esswell v. Byrou. 
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Jadgment, together With the Costs of the Applicalion.(a) 
And Lord Eldon, C. held that a Solicitor going a certain 
Length in a Cause, shall not leave it there, but shall go 
But it seems to be clearly settled, that ihe Fariy 
changing bis Solicitor does not affect iheLian the former 
Solicitor had for his Costs ; the Lien is undoubted, the 
Papers cannot be taken out of his HandvS without doing 
that Justice, which his Lien gives him, by paying bis Bill: 
but the Solicitor cannot stop the Progress of the Suit 
otherwise than by retaining the Papers; and the Proba¬ 
bility is very strong, that the Party cannot stir a Step in 
the Cause without the Papers. Applications by Solicitors 
to restrain a Party from proceeding in a Cause, until the 
former Solicitor’s Bill of Fees has been paid, have been 
upon Argument refused ; So Objections made in like 
Manner to a Plaintiff being heard, who had appeared 
by another Solicitor, the former Solicitor not having been 
applied to, to deliver over the Papers, and no Offer made 
to pay his Costs.(c) s* 


By a Statute passed early in the Reign of James the 
First,(i^) “ all Attornies and Solicitors shall give a true 
“ Bill unto their Masters, or Clients, or their Assigns, of all 
“ Charges concerning the Suits which they have for them, 
“ subscribed with their own Hands and Name.s, before 
“ such ] ime as they or any of them shall charge., their 
“ Clients with any. the same Fees or Charges.” 'J'be 
Provisions of this Statute being found ineffectual f<fr 


the Purposes it w^as intended, by an Act of 2 Geo. 
2. c. 23. s. 23. made perpetual by the 80 Geo. 
2. c. 19. s. 25. “ It is enacted that no Attorney or 
“ Solicitor shall commence any Action for the Reco¬ 


very of any Fees, Charges, or Disbursements, 
“ at Law of in Equity, until the Expiration of one 


(a) Mordeca^ v. Solomon, Say. Rep. 172. Hull. Costs, 480. 
ib] 14 Ves. 190. 

(c) 13 Ves. 161. 19.5. 

(d) 3 Ja. 1. c. 7, s. 1. 
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l^onth or more after such Attorney or SoUci^or sBuft 
“ have delivered unto the Party or Parties to be charged 
“ therewith ; or left with him, or her, or them, at their 
“ Dwelling-house, or last Place of x\bode, a Bill of such 
“ Fees, Charges and Disbursements, which Bill shall 
“ be subscribed with the proper Haud of such Attorney 
“ or Solicitor respectively; and upon Application of 
“ the Party or Parties, chargeable by such Bill, to the 
“ Lord Chancellor, the Master of the Rolls, the Court 
“ of Exchequer, or imto any of the Courts in the said 
“ Act mentioned, or unto a Judge, or Baron of the Court 
“ in which the Business contained in suqh Bill, or the 
“ greatest Part thereof in Amount or Value, shall have 
“ been transacted ; and upon the Submission of the 
“ Party or Parties, or such other Person authorized to 

pay the whole Sum, that upon Taxation of the said 
“ Bill, shall api>ear to l^e due, it shall be lawful for the 
“ said Lord Vligh Chancellor, &o. to refer the said Bill, 
“ (although no Action or Suit shall be depending in such 
“ Court, touching the samejte) be taxed and settled by 
“ the proper Officer of such Court, without any Money 
“ being brought into Court for that Purpose; and if tin 
“ Attorney, Solicitor, or Party chargeable with the Bill, 
“ having due Notice, shall refuse or neglect to attend 
“ such Taxation, the said Officer may proceed to tax tin 
“ said Bill (pending which Taxation no Action 

“ shall be commenced or prosecuted touching the said 

Demand;) 

“ And upon the Taxation and Settlement of such Bill 
“ and DeraainJ* the Party shall forthwith pay to the said 
“ Attorney, or Solicitor, or to any Person by him uutbo- 
“ fized to receive the same, that shall be pri'serit at the 
“ said Taxation, or unto such other Person'or Persons, or 
“ in such Manner as the respective Court aforesaid shall 
“ direct, the whole Sum that shall be found to be, or re- 
“ main due thereon, which Payment shall be a full ■ Dis- 
** charge of the said Bill and Demand ; and in D^lault 
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^ thereof, the Party shall be liable to an Attachment, or 
“ to such other Proceedings at the Election of the said 
“ Attorney or Solicitor as such Party was before liable 
“ unto : . 

“And if upon the said Taxation and Settlement, it shall 
“ be found that such Attorney or Solicitor shall happen 
“ to have been overpaid, then in such Case the Attorney 
“ or Solicitor shall refund and pay unto the Party enti- 
“ tied thereto, or to any Person authorized by him to re- 
“ ceive the same if present at the settling thereof, or 
“ otherwise unto such other Person, or in such Manner, 

“ as the respective Court shall direet, all such Money 
“ as the said Oflicer shall ceriifv to have been soover- 
“ paid ; and in Default thereof, the said Attorney or So- 
licitor shall in like Mainif'r be liable to an Altach- 
“ ment, or to such other Proceedings at the Election of 
“ the Party, as he wonlcl have been subject to if 
“ this Act had not been made ; 

“ And the said respective (Jourts are herebv authorized 
“ to award the Costs of ^ich Taxation to be paid by the 
“ Parties according to the Event of the Taxation of the 
“ Bill, that is to say, if the Bill taxed be less by a sixth 
“ Part than the Bill delivered, then the Attorney, or Soli- 
“ citor, is to pay the Costs of Taxation; but vif it shall 
“ not be less, the Court in fkeir Dlscrdion^ shall charge 
“ the Attorney or Client in regard to the reasonabltnesa 
“ or unreasoTiablene-ss of such Bills.” 

By the 12 Geo. 2. c. 13. s. 5, it shall and may be lawful 
to and for every Attorney, Clerk in Court and Solicitor, 
to write his Bill of Fees, Charges and Disburstnnents, with 
such Abbreviations as are now commonly used iu the 
English Language; and by the sixth Section, the said Act 
of the second Year of George II. for the better Regulation 
of Attornies and Solicitors or any Clause, Matter, otThing 
therein contaiiLed, shall imt extend to any Bill of Fees, 
Charges, and Disbursements due from any Attorney or 
Solicitor to any other Attorney or Solicitor, or Clerk in 
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Court ;btit that every such A ttorney, Solicitor, or Clerk ifl 
Court may use such Remedies for the Recovery of his 
Fees, Charges, And Disbursements, against sufth other 
Attorney or Solicitor, as he might have done before the 
making of the said Act. 

These Statutes are considered as introductory of Regu¬ 
lations only of the Jurisdiction, which the superior 
Courts have exercised over their own Officers, for a 
Period of Time, the Origin of which is not to be 
ascertained. 

Lord Eldon, upon a summary Application to his 
Lordship, as Lord Chancellor, under the general Jirris- 
dictionof the Court of- Chancery over the Officers of that 
Court, (there being no Cause) to take Title Deeds out 
of the Hands of a Solicitor, offering to pay his Bill of 
Fees, and praying a Delivery of the Bill; in deciding 
upon the Petition, observed, there was no Doubt but 
that the Court exercised this Jurisdiction long before the 
Statute of the 2d Geo. 2. whi^ph did little more than 
introduce the Regulations under which the Jurisdiction 
should be exercised: and adverting to the Decisions of the 
Courts of Law(«) upon summary Applications against 
the Officers of the respective Courts, was satisfied that 
the Application might be made, and granted theOrder.(&) 

The Court of King’s Bench has exercised a summary 
Jurisdiction over an Attorney of that Court, and obliged 
him to deliver up Court Rolls, Title Deeds, Papers and 
Writings, on Satisfaction of bis Lien, although they came 
into his Hands as Steward of a Manor, and the Receiver 
,of the Rents.(c) And if a third Person be interested in 
the Deeds, the Court will not suffer the Attorney to avail 
himself of that Circumstance, but will direct a Security 

(а) 3'ferin Rep, 275. Stra. 621. 8 Mod. 339. 

(б) 6 Ves. 425. Ex parte the Earl of Uxbridge. Exparte 
Smith, 5 Ves. 706. 13 Ves. 124. 

(f) Hughes, Bart, v, Mayre, 3 Terra Rep. 275. 
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to be given by the Person to whom they are delivered, to 
produce them on Demand for Inspection. And the Court 
of Common Pleas, by a summary Proceeding at the 
Instance of the Lord of a Manor, has taken the Title 
Deeds of the Manor, and the Court Rolls out of the 
Hands of a Steward, an Aiiomey of the Court.(a) 

But in the Exercise of this wholesome^ Severity, it 
seems to be an indispensable Requisite, that the Deeds, 
dec. have come into the Hands of the Officer in the Cha- 
racter qf Attorney. A Court of Law has refused to 
proceed summarily against a Steward who was an Attor¬ 
ney, to compel him to account before the Master for 
Receipts and Payments, in respect of mortgaged Premises^ 
and to pay the Balance to his Employer, and to deliver up 
Title Deeds, Papers and Writings, relating to the Estate; 
this being the proper Subject of a Bill in Equity ; and not 
a Case for a Mandamus to compel a Steward of a Ma¬ 
nor to deliver up Court Rolls, in lieu of which this sum¬ 
mary Proceeding has been adopted, where the Steward 
of the Courtis an Attorney; the Application not regard¬ 
ing his Duty as an Attorney (5) And a Court of Law 
has refused to compel an Attorney by a summary Rule to 
deliver upon Payment of his Bill, a Lease put into his 
Hands for the Purpose of making an Assignment of it. 
which, if improperly detained, would be theSubjectMatter 
of a Bill in Equity, or of an Action at Law, there being 
no Cause in Court, nor any Imputation againsthim of cri¬ 
minal Conduct in Afs (Vmrac/er of an Attorney, (o') So 
where an Attorney held a Deed as Party and Trustee, 
a Court of Law has refused to make an Order upon him 
to deliver up the Deed.(uJ) And it seems to be noNV set¬ 
tled, that where Deeds, Writings, &c. come into an 

{a) Ex parte Grubb, 5 Taunt. 200. ♦ 

(5) Cocks V. Hannan, G East's Rep. 404* 2 Smith’s Rep. 400. 
(c) Lowe’s Case, 8 East’s Rep. 237. 

(f/) Pearson V. Sutton, 5 Taunt. 304. . 
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Attorney’s Possession in tfic Way of his Business, and 
in the Character of Jttorney, the Courts of Law and 
Equity will in a summary Manner compel him to deliver 
them back to the Party, upon Payment of what is due; 
but when they come into his Hands in any other Man¬ 
ner, or on any other Account, than in his Way of Busi¬ 
ness, and in the Character of Attorney, the Party must 
resort to his Action at Law, or ISuit in Equity, (a) 
Where an Action had been commenced in the Court of 
King’s Bench upon an Attorney’s Bill, that Court, being 
thereby possessed of the Cause, has a Power to refer 
such Bill for Taxation, although no one Item in it be 
for Business done in that Court.(6) 

Lord Hardwicke is said to have declared that J^ency 
Business did not come within the Act of Parliament, 
and that his Lordship on that Ground discharged an Or¬ 
der obtained by a Country Solicitor for taxing a Town 
Agent's Bill of Fees.(c) And it has been decided, that 
a Solicitor’s Bill of Fees for Business transacted in the 
Affairs of o, Royal Fomidaiion, (the Office of Visitor be- 
ing exercised by the Lord Chancellor) not being for Pro¬ 
ceedings in Law or Equity, is not within the Statute : it 
is not in the Court of Chancery, that the King’s Visitato¬ 
rial Pow'er isto be exercised, but by the Lord Chancellor.(d) 
In a rebent Case, Lord Eldon upon an Application to 
discharge an Order obtained ak of course to tax a Bill 
of Costs for obtaining'’an Act of Parliament, which his 
Lordship observed any one might do ; although the Busi¬ 
ness had been done by a Solicitor of the Court, where- 
the Party had done no Business in any Cause as Solici¬ 
tor: that as he could find no Instance of the Taxation of 
such A Bill, and was satisfied that the Court had no Au- 


(o) Goring v. Bishop, 1 Salk. 87. Say. Rep. m 8 Mod. 306. 
(6) 2 Barnard. K. B. 182. (c) Binsted v. Barefoot, Dick. 

Hop. 112. [d] Exparte Dana, 1> Ves, 547. 
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thority to order the Ta^cation, discharged the Order 
with Costs ; and his Lordship further observed, that in 
the House of Lords great Difficulty has frequently occur¬ 
red, in not knowing how directly to tax a Solicitor's 
Bill. Under the Recognizance the Etfect has been ob¬ 
tained, and the House has called in the Assistance of 
a Master, to determine what the Amount ought to be ; but 
that has been considered, only as a putting in force the 
Recognizance, not as a I'axation independent of that, 
by virtue of any inherent Authority possessed by the 
House, (a) 

An Order for taxing a Bill of Cost.s, entitled in the 
Cause, if obtained Vjy a Party in the Cause, is regular, 
under the general Jurisdiction; but a Person not a Party 
in the Cause, niu.st apply c.r parte under the Statute 
2 Geo. 2.; .so a Ibirty in a Cause may make a Motion in 
the Cause: whether he may pur.'Ue it under the Statute 
may be rjuesiionuble; bui if the Order be acted upon, the 
Irregularity is ^Yaived.(6) 

If llie u'hnlc JliU be for conveyancing Business, it 
cannot be rc'fcrrt'd for Taxation, the Solicitor must re- 
co\ er upon a quant am, MeriiiU in which the Retainer, 
the Perlormance of the Business, and the Reasonableness 
oi the Charges must be proved ; but if there be one single 
Item ill the Bill which is a Proceeding in a Court, the 
(’harge.^ for Conveyancing fall within the Statute.(c) 
An ObiliiT Didum. of the Court of Common Pleas, that 
70here an j^Horneij TS'as cinploycdj the Court of King’.s 
Bench had held that they might refer a Bill for Taxation, 
though it contained Lrttr; Articles^{d') seems to indi¬ 
cate a strung Disposition at some future Period to sub¬ 
ject a Bill for Conveyancing to Taxation by the Mastei’. 

(o) Exparte Wheeler, 3 Ves. and Ben. 21. 

(6) Bigiull V. Bignell, 11 Ves. 328. 

(c) Tidd’s Costs, 74. Bui. N. P, 145. 3 Br. C. C. 233v 
2 I'aunt. 322. [d) Exparte Prickett, 1 N. U. 266. 
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If the Bill be for Gonveyancing:, or Parliamentary Bu¬ 
siness, or for Fees paid to a Proctor ^ for Business do^ie 
in the Ecclesiastical Courts, and also for Business at die 
Quarter Sessions, *or for Fees and Disbursements in 
Causes; the whole Bill is the Subject of Taxation.(a) So 
where a Solicitor has delivered separate Bills, one for 
Conveyancing Business, and the other for Fees mnd Dis¬ 
bursements in Causes, both must be taxed, they form 
one Bill, Lord Eldon in a Court of Law decided, that 
the Expences of Conveyancing, as such, are not taxa¬ 
ble, they are not to be considered as “Fees, Charges, 
or Disbursements,” at Law or in Equity ; but if one single 
Item which may be so considered, is to be found in the 
Bill, the Charges for Conveyancing fall within the Sta¬ 
tute; on the Principle that what is paid for Conveyanc¬ 
ing is paid in the Character, and in the Exercise of 
the Duties of an Attorney ; and a Person shall not be 
allowed to split his Demand, for the Statute attache* 
upon the whole Demand which he has in that Charac- 
ter.(6) And this Rule would hold, though some of the 
Items were wholly unconnected with the Attorney's 
professional Capacity. It should seem, however,that if no 
Bill be delivered, a Solicitor would be entitled to recover 
the Amount of Items charged in respect of Payments for 
the Client’s Use, such Payigjents not being referrable 
to the Plaintiff’s Business of a Solicitor, notwithstand¬ 
ing a Bill of Particulars by a Judge’s Order contained 
other Items liable to Taxation under the Statute.(c) 

'I'be Courts of Law have held, “that Charges for 
taking Instructions to commence Action, drawing and 
ingrossing Affidavit of Debt, and attending to get it 
sworn and paid Oath,” were to be considered 

i - ' 

(a) Tidd’»Co8ts, 7&. ADoug.Rep. BK). n. 4 Term. Rep. 124. 

(b) Hill V. Huniphrys, 2 B. • and P. 343. -1 Camp. N. 
P.’437.' 

(c) Mowbray, one, r. Flaming, 11 East's Rep. 285. 
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as Charges fot Easiness done in Court.(a) A Dedimus 
po^estatem charged in an Altomey^s Bill was held by the 
Court of Common Pleas a “sufficient Item to enable that 
Court to refer the Bill for Taxation, for that a previous 
Writ of Covenant must be presumed, though with this 
Exception, it be entirely for Conveyancing.(5) A Bill for 
obtaining a Bankrupt Certificate, the obtaining the Lord 
Chancellor’s Signature, is Business done in Court(c) 
And Lord Elleiiborough has held that preparing a War¬ 
rant of Attorney comes under the Head of “ Fees at 
“ Law,” and within the Jurisdiction of the Statute, (c^) 

A Mistake in the Date of Items in an Attorney’s 
Bill, which does not mislead, does not vitiate the Delivery 
of the Bill, (c) So a Bill, containing such Abbreviations 
of English Words as are usual and intelligible, has been 
held to be regular. («■) 

The Bill must be signed and delwered a lunar (h') 
Month before any Proceeding can be taken to recover 
the Amount, if any Part be for Business done in Court; 
though some of the Itera.s be for Business not Taxa- 
ble.(0 

And the Bill of Fees so signed, must be either delivered 
to the Party personally^ or left at his Dwelling or last 
Place of Abode; leaving it at his Counting House, has been 
decided not a good Delivery.//:) the Bill must be left with 
Ihe Client. The Delivery to him, and taking it back imme¬ 
diately after, will not be sulficient, although the Party at 
the Time should acknowledge the Debt, and promise to 
pay it; for the Bill ought to be left with the Cfient, 

as it was the Intention of the Statute, that he should have 

'« 

(a) tiTorm Rep. 645. [b] Ex parte Prickett,! N. R. 266. 

(c) CoUins V. Nieholsoa, 2 Taunt. 321. 

, (d) Sandon, one, &c. y. Brown, 4 Camp. 68. 

(e) Williams v. Barber, 4 Taunt. 606. 

(g) Reynolds v. Caswell, 4 Taunt. 193. (/») 5 Esp. N.P. 168. 
(i) Winter V. Payne, 6 Term Rep. 045. 

{k) Hill V. Humphreys, 2 B. and P.. 343. 
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due Time lo examine the Charges made by the Attorney, 
and take Advice upon them.(a) Delivery of the 
the new Attorney of the Party sought to be charged, 
not a sufficient Delivery.(5) But where Several Persbiii 
are jointly liable, the regular Delivery of a Bill signed 
to one of them, is sufficient to enable the Attorney to 
maintain an Action.(c) And although an Attoriiey 
should agree to take in Satisfaction of his Bill for Coinnioh 
Law Business, the Money only expended by him in re¬ 
spect ofit, he cannot maintain an Action for thnt Amount 
without a previous Delivery of the Bilf for by agree¬ 
ing to take the Money out, of Pocket, finding the Suit 
taking an unfavourable Turn, he might by a Manoeuvre 
prevent a Non-suit when the Objection was niade,(f/) 

A Bill of Fees may be referred for Taxation, though 
it be the Administrator or Executor who sues for it.(e) 
But he does not seem liable to pay the Costs of Taxa¬ 
tion, if a Sixth be taken off;(g) iior is it necessary to 
deliver the Bill before an Action be brought.(A) 

To proceed adversely, to enforce the Delivery of a 
Bill of Fees, an Application must be made by Petition in 
the Cause to the Master of the Rolls (see the Form, title 

Petition, infra.') The Petition states that the Petitioner 

■ * 

employed Mr. A. {tke Solicitor) to prosecute (or defend, 
as ths Case id) the Suit mentioned in the Title of the 
Petition; that the Solicitor hath (or hath not') delivered 
his Bill of Fees and Disbuirtiements, suggesting if the Bill 
hath been delivered, that the Petitioner is advised that there 
are many Overcharges i n the Bill, or, if no Bill hath been 
delivered, that the Soli citot hath been applied to for his 

V ■' >■ 

(а) Brooks v. Mason, 1 Hen. Bl. Rep. Hub Costs, 198. 

(б) 12 East, 372. ' « 

(c) Crowder V. Shee, 1 Camp. N. P. 437. 

(d) Millar v. Towers, 3 Pea. N. P. 102. 

(c) Pearson V. Johnson, 4 Taunt. 724. 

(5r)2Stra. 1056. Say. Rep. 327. (4) Tidd’s Costs, 7a. 
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Bill of Fees and Disbursements, but that he hath declin¬ 
ed or refused to deliver any, and that the Petitioner is 
dissatisfied with the Conduct of the Solicitor; that the 
Petitioner hath paid him divers Sums of Money, if the 
Fact be so; submitting to pay to the Solicitor what, 
if any Thing, shall appear to be due to him on Taxation, 
praying, that the Solicitor may m a Fortnight, or other 
stated Time, deliver to the Petitioner a Bill of Fees and 
Disbursements, in all Causes in which he hath been re¬ 
tained by the Petitioner, and that it may be referred to a 
Master for Taxation ; that all Papers and Writings may 
be produced ; that the Solicitor may be examined upon 
Interrogatories, and that upon Payment of what shall be 
found due, all Books, Deeds, Papers, Writings, &c. may 
be delivered up; and that the Solicitor may refund 
what he may appear to have been overpaid; and that 
Proceedings at Law may be stayed. 

The Course of Practice before the Statute, upon 
Application to tax a Solicitor’s Bill, was to order the 
whole Demand to be brought into Court; the Bill is 
now ordered to be taxed, upon the Party’s submitting to 
/lay what shall be found due.(a) 

The Order made upon this Petition recites the stating 
Part, and pursuing the Prayer of the Petition, directs 
the Solicitor to deliver to the Petitioner within a stated 
Period, “ a Bill of such Fees and Disbursements as he 
claims to be due, (in the Cause in the Title of the Pe- 
“ tition mentioned,) and all other Causes W'hereiii he has 
“ been employed as Attorney or Solicitor for the Petr- 
“ tioner ; and refers it to one of the Masters of the 
‘‘ Court, naming him, to tax such Bill; and that the 
“ Solicitor, and also the Petitioner, do produce upon 
“ Oath, as the Master shall direct, all Books, Papers, 
and Writings, in their Custody or Powder, relating to 


(a) 2 Ves. 451, Prac. Reg. Wy, Ed. 398, 
VoL. I. O o 
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Billi 'or any of the Itein« or Chitrges therein v anwl 
they be examined upon laterroga^jies touching 
the same, and otherwise as the Master shall direct; 
and that the Petitioner do, pursuant to hiR Submis^on, 
“ pay to the Solicitor what shall appear to be due to 
** him, upon Taxation of bis Bill ; and that on Payment 
“ thereof, or in Case such Bill appears to be already 
paid, that he do deliver unto the Petitioner, or his §o- 
“ licitor, (naming him) on Oatli, all Deeds, Pap^hrs, 
“ and Writings, in his Custody or Powefj belonging to 
the Petitioner; and if it appears that be is overpaid, 
“ that he do refund and pay the Petitioner w hat he is 
“ so overpaid; and that all Proceedings at Law against 
“ the Petitioner, on Account of such Bill, be stayed, 
“ until the said Master shall have made his Report.’Y^) 

. This Petition must be engrossed, as usual, uppu Hail 
Crown Stamps, and left at the Secretary’s OlDce, in the 
llolls-yard, and the next Day it will be answered, 
ticw which a Fee of 6s. 6d. is to be paid to the Secretary. 
The Petition thus answered, is to be carried to the Be- 
^ter-OiB&ce, and left with Mr. Bird; he will draw up 
the Order in a Day oi^ twi), which is to be paid for ac¬ 
cording to the Length, usually lOs. or 12«. and Mr. Bird 
will get the Order passed by the Register. The Order is 
next to be entered wuth the proper Entering Clerk, at the 
name Office, the Order is then complete. If the Court 
he sitting in Term Time, or at the Seals before or after 
.Term, the Application may be by Motion, giving In¬ 
structions to Counsel, “ with the Title of the Cause, to 
move that Mr. Shufflebottora, (^Ae Solicitor) ©ay deli- 
ver to the Party applying, Plaintiff or Defendant, a 
“ BUI.of Fees and Disbursements, with the usual Di- 

.(4), The For©* of Orders for Taxation of a Solicitor’s! Bill of 
Costs are very fully given in Hands* Solicitor*$ Amstant, a 
very useful work, and from which much Information may be 
derived. 
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“ Tectisuf.®* With this a Fee c^f Half-a-Guiiwwi is giteti, 
it being a Motioa of Course. The Motioa Paper, signed 
by Counsel, must be taken to the sitting Register of the 
Day, and he will draw up and pass the Order, whieh is 
to be entered as before directed. 

To put this Order into force, it should seem that a 
Writ of Execution of the Order cannot be regularly 
issued, the Solicitor not being a Party to the Suitfer) 
A Copy, therefore, of the Order, must be made and 
served Upon the Solicitor personally, by leaving the Copy, 
and shewing the original Order, passed and entered at 
the Time of Service. If the Solicitor cannot be served 
personally, after every Endeavour has been used, an Ap¬ 
plication must be made to the Court, by giving Instruc¬ 
tions to Counsel, to move, “ that Service of the Order, 
stating it, upon the Solicitor’s Clerk, at his Chambers 
‘‘ where be carries on Business, or at his Dwellmg-house 
“ or Place of Abode, with one of the Family, may be 
good Service.” An Affidavit of the Means which 
have been used to serve the Order, must be made, arid 
filed at the Affidavit Office, Symond’s Inn, and an Office 
Copy taken to read when the Motion comes on; and 
ex ahundanti, a Notice of Motion may not be improper, 
the Service of W'hieh upon the Solicitor’s Clerk, or at 
his House, may be included in the Affidavit in Support 
of the Motion. The Court will, upon this Motion, sub¬ 
stitute a Service, by leaving a Copy as prayed by the 
Motion. This Motion must be attended for the Purpose 
of reading the Affidavit and giving any Explanation the 
Court may require. The Gounsers Brief must be left 
wiffi the Register, who attended the Court, and fhe Or¬ 
der drawn up, passed, and entered, at the same Office 
as before directed. A Copy of this Order, and of the 
forttier Order, must be served upon the Solicitor’s Clerk 
at his Chambers dr elsewhere, as directed by the Order, 

(a) 14 Ves. 207. Aoen. 

O o 2 



by leaving separate Copies of the several Orders, and 
shewing the Orders, respectively passed and entered, at 
the Time of Service- If the Bill of Fees and Disburse¬ 
ments be not delivered, as directed in the Order, after the 
Expiration of the Time limited for Delivery of the Bill, 
another Application must be made by Motion, and a No-^ 
tice^pf such Motion served as the Orders were, and an 
Affidavit of the Service of the two Orders# and of the 
Nptice; and that the Bill of Fees, <&;c. has not been de¬ 
livered as by the Order was directed, must be made 
and filed in Support of the Application; and Counsel 
must be instructed to move, that the Solicitor may stand 
committed for Disobedience and Contempt of the Order, 
in not delivering a Bill of Fees, &c. as directed'': 
upon this Motion, the Court usually makes an Order 
that the Solicitor deliver his Bill of Fees, &c. in four 
Days or a Week, and in default that he stand commit¬ 
ted, {a) &c. and that Service of the Order upon the Solici¬ 
tor’s^ Clerk, at his Chambers, should be good Service. 
This Order must be drawn up, passed, and entered at the 
Register Ofl&cc, with the Register who attended the 
Court wrhen the Motion was made. If the Solicitor, after 
Service of this Order, persist in not delivering a Bill of 
Fees and Disbursements, a further Application to the 
Court must be made by Motion, supported by an Affi¬ 
davit made and filed of the Service of the last Order; and 
that the. Solicitor hath in Contempt and Disobedience 
thereof, not delivered a Bill of Fees, &c. as by the Order 
directed ; and Counsel must be instructed to move that 
the Solicitor may stand absolutely committed, which the 
Cpurt will order. As this Motion is to deprive the Soli- 

(a) An Older Ibr aSe^eant at Arms is not granted under a 
fouTrtday Order to bring in Books,: &c. before llie Master, until 
made ablate by a subseqiient Order, upon the Master’s Cer¬ 
tificate: and the Practice in enforcing the Delivery of a Bill of 
Costs, is in its Nature |j#ni^r, 14 Ves. 108, Carleton v. Smith. 
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t**itdr of his personal Liberty, a Notice of this Motion 
would not be improper, and perhaps the Court would 
expect it to have been given : and the Affidavit made in 
vSupport of the Motion may include the Service of the 
Notice. 

This Order mustbfe drawn up, passed, and entered, as 
before directed, at the Register Office ; and rrtust be de¬ 
livered to th4 Serjeant at Arms attending the Court, 
or his Deputy ; in general the Serjeant at Arms draws 
up, passes and enters the Order, and appliesto thi^Soli- 
citor for Instructions to apprehend the Party, ana 
take the necessary Means for enforcing Obedience to 
the Order. And if the Party be taken, he must be 
brought to the Bar of the Court in Custody, aud if he 
persist in his Contempt, the Court will commit hiiA to 
the Fleet Prison, from whence he will not be discharged 
but upon Obedience to the Directions of the Order, and 
Payment of the Costs of Contempt. 

In the foregoing Bill of Costs, the Solicitor is sup¬ 
posed to have suffered the Proceedings to have run on to 
an Order for his Commitment, to obviate which, he then 
delivers his Bill of Fees and Disbursements, signed with 
his Name, as the Act of Parliament directs. 

It should seem that a Bill of Fees, &c. delivered under 
this Order, must include all Business done for the Peti¬ 
tioner, at Law or in Equity, at the Sessions, in Doctors 
(.'ominous, the preparing Conveyances, and all Law’ 
Busines.s whatever. 

If the (.^^harges in the Bill appear reasonable, and all 
the Business has been actually done, aud the Money re¬ 
ceived correctly accounted for, the Client would do right 
to give his Solicitor Instructions to pay the Bill upon 
Delivery of the Papers and Proceedings. If on the 
other Hand, any unreasonable Delay should be incur- 
ifcd after the Delivery of the Bill ., or the Petitioner 
should obstinately refuse to proceed under the Order, 
the Solicitor would beat Liberty to ;proceed for the R<> 
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coverj of his BUI, either at Law, or by Applicf^t-ioa tf 
the Court in the first Instance, for Payment, stating; the 
Fact by Affidavit, or probably acting upon the Order, 
by leaving his Bill at the Master’s Office, and taking out 
Warrants, and proceeding to tax the BUI as the Petitipner 
might have done ; taking a Report, and pursuing the 
usual CoufiS#for enforcing Payment of the Sum reported 
due; and as the Order directs that all Proceedings at 
Law for Recovery of the BiU of Fees be stayed, it would 
be proper to move to discharge the Order, or for Leave 
to pUceedat Law for Recovery of the Amount of the 
Bill. But such a Case, seldom, if ever, occurs. The 
Petitioner in general proceeds under the Order, and 
for this Purpose the Order, and the Bill of Fees and 
Disbursements, delivered by the Solicitor, must be taken 
to the Master’s Office, to whom the Reference is made ; a 
Warrant “ on leaving the Bill of Costs,” must be taken 
out, and a Copy served upon the Solicitor, or upon his 
Clerk, at his Chambers, or his House for carrying od 
B usiness; and w'ben that is returnable, a Warrant must 
be taken out “ to tax the Bill of Costs,” and served ii 
like Manner, and the Petitioner’s Solicitor, and if neces¬ 
sary, his Cleik in Court, must attend the Warrant. If 
the adverse Party do not attend this, which is the second 
Warrant, a third Warrant must be taken out, and served 
as before, and attended by the Solicitor and Clerk iu 
Court; and if there be no Attendance on the other Side, 
to support the Bill of Costs, the Master, upon Oath of the 
Service of three Warrants, w ill, if required, proceed e r 
parte and tax the BiU; sometimes the Master will not pro¬ 
ceed ex parte, unless three Warrants to tax, exclusive ol 
the Warrant on leaving, have been taken out; and this 
seems the more regular Practice, although soine. Delay is 
occasioned. But if Expedition be required, an Order may 
be obtained that the Master may, in his Discretion, pro¬ 
ceed de die in diem, this,seems to have been done fornier* 
ly without an Order; the Practice is now settled, that 



p^kA^m kBMnkn, m 

OtMk IQfeeesSftry, ^'^pk%fkt ^ohiA^iei of coui^ 

tiat" vety slight Soggostjon; (ar)'the Mfeifftef 
mdst Ca%es, proceed de die in dienit if i^»o 
Consent. Warrants msyst be siwjcessive^y^taken^ doi ^4nd 
served, and attended until the t(<?hole Bill isgode i^rot<|EK. 
Daring the Sitting of the Court, the Muster’s 
open, nor does the last Seal oiose |i4j^|^roe6edinga,^l^ 
erroneously supposed; if ‘an Objection w attend, ‘or 
issue Warrants should he made on that, Oroimd, the Aj|^ 
plication must be to the Court |br an Osdet to prppe^, 
or m pressing Cases transferr^ to the Vacation Master^^) 
The Office Copies of the Bill, Answer, an4iDepoM“^ 

{a) Upon an AppliciaticNn that the liaster might at liberly 
to proceed de die in dem, lord l^op, C olraenred that 
Alvante^ had ei^ressed an Opuuoo, and m veiy atroiig Telte^ 
that the BfUister i* not mdy at Ubeiiy to proceed dSifre in diem, 
but that it IS tes Duty to do so, wKm t^ Case nSquiies it ; yet 
in that Instance, he made the Order* Lord Eldon took the 
Plactice to be the’otb«r Way, and was certain Lord Dmiiow 
thought the Master could not proceed without an Order; that 
Lord Alvanley’s Rule wks the best, for that the ttastor mpst 
from what he sees, be mttch the beat Judge of^ the Brcpriety of 
It. As to the geneial Point, aBer whal Lord Alran}<qr hm ssad 
in those strong Terms, he flunk^tt right to my, that, if hk» Lord 
Eldon's Opinion was the satneas load Alvanlsy^s* hn woadd not 
make the Order upon the pres^ Oocmkm j hnat recoUectiag 
the constant Practice* from, the Bapedenoe his Lordship has had 
for twenty-six Years ptst, ijbe Braqnency ^ the Applkationsfor 
Orders of this Nature, convinced him that an Order was nec^N 
sary, and that the could not proceed snthont m Ofider; 

and that it was impoanbletio toy* to tnapy Orders do uetaBbrd 
decisive Evidence tihat''tlie Mam diaU luwe the 
hSou That the Master is nm to eiXE^ve the Ord(|^ be im« 
pendive on him: He has complete Discretion to avidl lumtolf^ci 
it*or imt, as C^ttmstancea call upon him m the Bserdto'of a 
sound Dbcretion $ ttnd the Oid€4*>wits made according^^fwd the 
Pnmtitee is so setdindUf » 

t Lt^r|h«ai V l^tudy, saB^ke. & ftn, 433. Parcel r.^<NiOnrS* li Ym. 303 

(b) ^rbjn v. Birch, Trin, ITfilH. ^ 

Voi.. I. O o 4 
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' l^ocrM i>e p¥)6dti6e4/ signed by thef Six^ CkiijE, 
t in stricit ’fixation disaiiowed^ a4 jibe U^ir- 

ll»g they Would be rejeeljed aind not allowed to be read 
Ik. Evideaoe, (a) Th^ Queries m the BUI, if anybave 
' beeo made, mnat be disposed of before the Master 
eaa malce bis £tn|Mirt, or Certificate; ia many Cases an 
iMSfIftvit is pe^fiish^/to prove t*ayinent of the Fees (h) and 
BisburSeeaenis hiji'^tlie Cause, find to support the Atten* 
imboes changed in tbe Bill; and although the latter are 
taMtiiaes no Ihrtiier ipiesboned, if supported by the 
> jSfoHcitnF'S l>ay*Book, whinb may appear to have been re¬ 
gularly kept, and the Attendances entered in due Order; 
yet Caseilliave occurred, where it has been found neces¬ 
sary, that tbe Book, so far as relates to the Attendances, 
’and perhaps the Fm and Honey iherem charged, 
'idiould bo verified by the Afildavit of the Solicitor pro¬ 
ducing it. An Office Copy of the Affidavit in support 

to) Ord. Cane. Bea. Ed, Ififi. 280» 1 Cox. R«p. 4d7. ante, 
pa. 159. 

(b) An Alteration of tbe Figures marked upon Briefii for Fees 
given’ to Counsel, is not Forgery within the Statute against Foiv 
g^jlry. IntaxhigaBUlofCoStsin Mr. Ord’a Office, it appeared 
dearly npoa iUspe'eting the Brief, that a of 1 Cuinea had 
been altered and made fi, and a Figure of B had been altered into 
atS. An Indietmefit for Forgery was preferred, and upon tin 
Trial, Hr, IttSticeCbnld ,waaof Opinion that an Indictment 
far Forgery would not lie, dtot a Statute of King James had pre¬ 
scribed a particular Puiiidmreitt for the Offence, and the 
IPrisoneVwaa accordinglyacqlittied. The King v. Weldon, O, B 

' J|<r) At ImtanoetMppoiAd in one of ike Matter’* (N&«f. 

wbem dtt- AWomay produc!^ his Book, which appeared to 
have been kept With great regularity; ^very Attendance was 
'entered, with the Fees paid to Counsel, h^y of the Atten- 
dancm^' upon Persons who had been dead thany were 

discovered to have been entered long afterwmds, and the At- 
toniey evading a VerifiiCation by Affidavit, and at leiigth abac- 
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Ilf the qiieried Items, should be taken from the Master’s 
Office, to see if the Affidavit be full to the Points depo¬ 
sed unto, and the original Affidavit should be filed at the 
Affidavit Office, in Symond’s Inn, and an Office Copy 
taken, if any Use is intended to be made of the .ffidavit 
out of the Master’s Office. Office Copies of Pleadings 
should be marked by the Master as produced, ant^ where 
one .Solicitor is retained for a Set of Defendants, many in 
Number, ttention should be given to that CircumstaiiGe. 
Instances could be produced of a Solicitor bring'ing in 
separate Bills of Costs for each Defendant at remote 
Periods, where the Proceedings in the Ma.sters Office 
have been pending there a Length of Time, which 
merely from Inattention have been overlooked, (af Such 
Part of the Bill of Fees as relates to Costs at Law or in 
the Court of Exchequer, the Master will not lax ; he 
sends the Bill by his Clerk to the respective Officers of 
the Court where the Business ha.s been done, with a Re¬ 
quest, that they w'ill tax those Parts of the Bill, and the 
usual Proceedings, as Appointments, d'c. niu.st be follow¬ 
ed as in taxing Costs under an Order made by that Court 
in w hich the Business has been done ; and when the Co.sts 
for the Business done there, have been taxed, the Mas¬ 
ter’s Clerk, or the Clerk to the Officer taxing the Bill, 
must return the Bill so taxt=;d to the Master in Chancery. 
If the Bill contains Charges for Conveyaucing BufeiMes.s, 
the Master in Chancery will proceed upon and tax 


lutely refusing ; upon a strict Investigation it was found, that, 
the Book had been interpolated, and F.ntries recently mHclc, 
with a View to the Taxation of the Bill, and nairly all the 
Attendances, amounting to a very considerable Sum, were 
disallowed. 

(e) Such an Instance occurred in one of the itlastef’s Offices. 
In a Cause of Harvey v. Burt,’the screr d Bdb of Costii anion ut- 
ing together to 4o(W. were upon the Applicatton of the Mario , 
?^ir William Pepys, laviewed and reduced to DObf. 
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theie ^iirges, he must go throfugh the whole 'Bill re- 

fertr^;(o) • ■■ 

An Inquiry into the Payment made to, and the 
Monies received by the Solicitor, is made by preparing > 
and filing Interrogatories for the Examination of thO 
Solicitor. The Interrogatories may be prepared by the 
Solicitor, who taxes the Bill, if confined to a bare In¬ 
quiry into Receipts and Payments; butif there be an Intri¬ 
cacy in the Account, between the Client and his late 
solicitor, Counsel should be advised with, and the In¬ 
terrogatories prepared, or at least sktled by him ; and 
if Deeds and Papers are to be produced, the Interroga¬ 
tories should point to that Object. The Interrogatories 
must be fairly copied upon Draft Paper, and left at 
the Master’s Office, and a Warrant “ upon leaving the 
** Interrogatories for the Examination of the Solicitor, 
** naming him, as to the Monies received, and the Deeds, 

(a) Under an Order upon the usual Petition, to tax a Solici¬ 
tor's Bill, the BiU delivered was partly for Business done iu 
Chancery, and other Part for levying Fines, and for Convey¬ 
ancing ; but in the latter, the Petitioner was interested jointly 
with three or four other Persons, and the Petitioner was charg¬ 
ed with his Share only of that. An Objection was made, that 
the Conveyancing Business was not an Object of Taxation un¬ 
der the Act of ^Parliament. For the Petitioner, a Note in 
Dougltiss, Rep. 169., was relied on, to shew that if.Business 
bad been done, for whteh the Bill might be taxed, the Charges 
lor Conveyancing Business might be taxed also, though it was 
uot so where the Bill was for Conveyancing only. His Honour 
was of that Opinion, but said, that here the Conveyancing Bu- 
■siness was for four or five Persons, and could not be mixed 
with a Bill for Business done in Court for the Petitioner only. 
To this it was answered, that as the Petitioner was charged with 
his Proportion only, which he submitted to pay, it thede'no 
DifiPereiiii^, Ibr the other Parties would not be bound by the 
Reference. 

It stood over to. consult the Judgos of the Court of King’s 
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•* &c. in Han^” ^ust be takeu out, and seped up^ 
the other Party; and at the Return another Warrant 
“ to settle the Iuterrogatoiies«” taken out, and served, 
and attended* If the .Solicitor: do not atte)|d, another 
Warrant “ perenipttorily to settle the. Ptaff of the Inter- 
“ rogatories,*^ tnust in like Manner be taken, and sCTye^, 
and attended, and after three Warrants regularly tak^p 
out and attended, upon Oath made before tiie Slasterpf 
the Service of the Warrants, which in that Case are, <p. || 
least ought to be, deposited with the Master, he will pro^ 
ceed ex-parte^ apd settle, and allow the Intercogatories. 
The Master makes a Report or Certificate of the Allow* 
anceof the Interrogatories, which must be taken a^aj$ 
and filed at the Report Office. The Interrogatories.ara 
engrossed by the Master’s Clerk, and the Aliocatar by 
the Master marked in the Margin, certifying that %>se 
are the. Interrogatories he has allowed by his Report, 
bearing Date such a Day, inserting the Date, and signing 
his Name to the Engrossment. The Interrogatories are 
then complete, and a Warrant to “ bring in his Examinar 
“ tion,” must be taken out, and served upon the Solicitor; 
apd if any Delay or Neglect arises in bringing in the Ex¬ 
amination, compulsory Measures must be resorted to; as 
in ordinary Cases, in taking Accounts in the Master’s 
Office.(r») 

If any Deeds have been delivered to, of by any Means 
have oome into the Hands of the late Solicitor, he must 


Bepch, mid on a subsequent Day, his Honour «BLid» that hav¬ 
ing consulted them, he found their Rule ivas to ord^ the 
Whole of a Solicitor's Bill to be taxed, when any Part of it 
concerned Business done in that Cjiiirt, and made no Difierfnee 
where i W t of it was ^ne for several other Persons, a« well 
as the< Party who applied* And his Honour made an' 
for Taxation of the whole Bill*' B Bro. C. C. 23^ .Margerutn 
V, Saiidifbrd. ? - 

■(4 S'^ the Prooeedings very fiilly, ante, Fa* 178. 
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pr^ui^ them, and all the Books, Papers, and Writin|rs, 
in his Custody or Power, relating to the .Matters in Ques- 
tips,; and should any Suspicion be entertained, that 
I>eeds» or Writings, &c. are with-held, Interrogatories 
must be exhibited, and the Solicitor discussed thereon; 
in some Cases an Affidavit may be admitted and the 
Examii^on dispensed with; but where the Taxation is 
carried m very adversely, an Examination iipon^ Interro¬ 
gatories is the only regular Proceeding to obtain the In¬ 
formation required. 

When the Examination is brought in, an Office Copy 
must be taken from the Master’s Office, and it should be 
looked into to see if full and sufficient; if it be insufficient, 
Prppeedings must be taken to obtain a sufficient Exami¬ 
nation. (a) And if an Or^er has been made to put in his 
Examjinatipn in four Days, or stand committed, and the 
Solicitor puts in an insufficient Examinatiou, upon Affi¬ 
davit of Service of the Order and the Master’s Certificate 
of the insufficiency, the Order for the Commitment will 
be made absolute, (b') 

If the Examination is sufficient, the Account of Money 
received by the Solicitor, may be taken, and the Bill of 
Costs cast up, and the Balance adjusted. 

But if it be necessary to examine Witnesses?, to falsify 
the Solicitor’s Examinatibn, and to examine Witnesses 
in the Country, a Commission must be issued: for this 
Purpose the i^ual Certificate from the Master must be 
obtained, of the Necessity of such Commission ; without 
such Certificate, the Order for the Commission and all 
the Proceedings under it, would be irregular and 
void, (cj 

The Report may be then bespoken of the Master’s 
Clerk, and drawn out, which as it goes only to the 
Tax^idn ot Costs, is termed a Cert||cate. The Solicitoir 

, |a]j See ante, Pa. 180. (*) 1 Madd. Rep. 527. 
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taxing the Bill, should pay the strictest A tteiition to the 
Castings, and should not suffer the Certificate to be signed 
until the Casting of thfe Bill, and the Sums received, 
are properly balanced and struck. Tt has been held that 
an Omission of Money paid before the Taxation, will not 
be allowed afterwards as a Payment of any Part of what 
is taxed; it should have been shewn before,a|p would 
have been allowed by the Mas ter in the Taxa^n, and 
brought into the A ccount, and Credit given for It. 
Lord Hardwicke decided, that after the Taxation of a 
Solicitor’s Bill, the Client cannot have an anteced^t 
Demand deducted out of what was taxed due to the 
Solicitor upon such Bill; for by applying to have th^ 
Bill taxed, the Party submits to pay what shall be found 
due thereon. The Court is to see that Solicitors do 
their Clients Justice; yet giving Way to an Application 
of this Kind w’ouldbe to repeal the Act of Parliament, 
if the Court would open the Judgment (for it is a Judg¬ 
ment of the Court upon the Client’s own Submission to 
pay what should be due) to let in this, and tave the 
Account taken, (dj 

But by later Decisions, if a Mistake should be dis¬ 
covered after the Certificate is filed, an Application has 
been ill lowed to be made by Motion or Petition, that 
upon Payment of what is du*deducting the Money 
omitted in the Account, the Proceedings may be stayed, 
or the Party discharged if attached, supported by an 
Affidavit accounting for the Mistake: for the Certificate 
when filed may be immediately acted upon, and the 
Money reported due recovered. (6) If the Bill of Costs 
be long, it would be adviseable to get the Master to set 
his Initials against the Item Where the Taxation un¬ 
der each Warrant concludes, to prevent one Bill be-*- 
ing substituted for Hbother. (c) The Certificate when 

a 

(a) Anon. 2 Ves, 452. ’ (b) Prac. Reg. Wy^ Ed. 895. 

(c) An Order had been made for taxing the S^citSor's 
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)i«inW -by file Master, will be cleliverei out to tbe 
Pai^ taxingtbe Bill, which must fee filed at the Tleport 
OMce, and aa Office Copy tikCn for Use. This being a 
C3ertificate(d) of Costs only, is coficluisfive, needs no Con- 
tfrinatiOn, no Objection nor Exception will lie; (fe) if the 
Party iS dissatisfied, he ftmSt petition for Leave to except 
to the (!!|j|^ifiLcate^ oilt in his Petition the Items, 

he conceives, the Master has allowed or distlllowed ; 
and upon thb Hearing, the Lord Chancellor will go into 
the Merits of the Petition, and refer it back to the Master, 
ornot."'"' 

If the Master certifies a Balance to be due from the 
Solicitor, a Copy of the Report must be served upon the 
Solicitor, and a Notice that the Petitioner intends to 
nibVe the Court for an Order for Payment of the Balance 
rejWJited due. An Affidavit, that the Sum reported due 
is owing and unpaid, and of the Service ofaCopy ofthe Cec- 

the Bill was regularly taxed, and a considerable Sum, 25/. 
taken offi The Solicitor secreted the Bill, and in its Place 
substituted a Copy, (both Bills being in the Hand-writing of 
the Solicitor, who had been originally a writing Stationer); 
and to give some Colour to the Fraud, Marks w ere made, and 
a Charge of 6«. 8d. taken in the Margin, as if done l|y the 
M^sfterrthe Master’s ^his Bill amongst the 

Master's Papers, cast it np, and deducting the 6s. Sd. reported 
the Balance due to the Solicitor, and on the Morrow; the 
Solicitor, who was very urgent, filed the Certificate, and ob¬ 
tained from the* Accountant-General the Money. If the 
Master had marked the Bill with his Initials, this Fraud would 
not have been so oisily committed> or if the Clerk in Court 
had attended. ' 

(а) The formulary Conclusion of which differs from a JSitf- 
port fey omitting the Words, “and su^it." 

(б) Exceptions will not lie for itr^of Costs, which Were 
J/emr properly falling within the Description of Costs, tliough 
joined with other Matters; the proper Course is by Petition. 
Per Lord Eldon, C. 9 Vcs. 299. 
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tificatc, and of the Notice, should be made and bled, and 
an Office Copy obtained. Instructions must be given to 
Counsel, to move for Payment of tiie Money ;(ef) and the 
Court upon hearing the Affidavit and Certificate read, 
will make an Order for Payment in a Week, or at a short 
Day, if the opposite Party do not appear ; and that Ser¬ 
vice of the Order, upon the Party, or his ( ’lerk,|pp at his 
Dwelling-house, may be good Service. If he appears, the 
Court should be applied to, to bind him down to a limited 
Time, probably it would extend the Order to an abso¬ 
lute Commitment without further Order, unless the 
Money be paid at a Day mentioned-in the Order, so as 
to prevent any future Application to the Court, especially 
if the Vacation is near. The Course of Practice is, if at 
the Expiration of the Time appointed by the Order, the 
Money be not paid, another Application must be made 
by Motion, that the Party may stand absolutely commit-, 
ted for Disobedience of the Order, in not paying in the 
Money thereby directed, grounded upon an Affidavit of 
the Money, mentioned in the Certificate, being due, and 
of the Service of the Order, and that the Party has not 
paid the Money, as by the Order he was directed.; and 
the Court will make an Order that the Party do stand 
absolutely committed accordingly. (6) This Order most 
be drawn up, passed, and entered^tthe Register Office, 
and delivered to the Serjeant at Arras; or to his Deputy, 
or in some Cases to the Messenger; or to his Deputy, 
Mr. Barber in Carey-street>Ghanccry-lane, who will take 


to) Wliere Coats only are to be paid, probably they might be 
enforced by Subpoena for Costs, p. 4^0, 
to)- A Writ of Execution of the Order, issues only in the Cas4 
of « Party ; a Person not a Party must be served with 

an^Order to pay the Money by a given Day, and in Case of De¬ 
fault, with another Order to pay by another Day, or staqd com¬ 
mitted. Anon. 14 Ves. 207, 
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the proper Steps for executing the Process, to which if a 
Caption be made, there is no Bail. 

If the Bill of Fees, &c. so taxed, bele.-s by a sixth Part 
than the Bill delivered, the Attorney or Solicitor must 
pay the Costs of the Taxation,(a) which are to be ob¬ 
tained by Motion, or by Petition to his Honour as of 
Course. 

A Notice of this Application need not be served upon 
the Solicitor: Instructions must be given to Counsel to 
move for the Costs occasioned by the Taxation of the 
Solicitor’s Bill, and that it may be referred back to the 
Master to tax such Costs, an Office Copy of the Mas¬ 
ter’s Certificate of taxing the Costs must be produced, and 
the Court will make the Order as of Course. The Order 
being drawn up, passed and entered, as before directed, 
must be taken to the Master’s Office, and the Bill of 
Costs occasioned by the ’I’axatiou, must be left, and a 
Warrant “ on leaving the Bill of Costs,” taken out, and 
served upon the Solicitor; and when that Warrant is re¬ 
turnable, another Warrant “ to tax the Bill of Costs,” must 
be taken out, and served, and Warrants “ to tax” suc¬ 
cessively taken out and served, till the whole Bill is gone 
through, and taxed, for which, proper Instructions have 
been before given ; and when the Bill is cast up, and the 
Deductions made, the Sums at which the Costs are taxed 
must be inserted in the Master’s Certificate, which is to be 
filed at the Report Office, and similar Proceedings taken 
for obtaining Payment, as directed in taxing the former 
Bill. (6) 

(a) The Court of Exchequer in taxing a Solicitor’s Bill, where 
28. only made the Differenqe, and it was thought hard, that for 
this small Sum, the Solicitor should be punished with Costs; 
said, they could not enter into that Consideration, the Act of 
Parliameot had so adjudged it, and the Solicitor was ordered 
to pay the Costs of Taxation. Dixon v. Dixon, Fowler’s Ex¬ 
chequer, 46. 

(&) A Solicitor’s Bill had been referred under the usual. Order 
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' IflSSemfilw iBked At leas by a Sixtt fl^ the BiU ettfe' 
iiVer?d, and the Ded udtion arise not by tbe Taxation 

diamsetlres Uabte ^i} Taxation, and 
chs^rgeabie to thd; oceaaioiied %y the D»- 

ailibXriiifeica of whole Expenee8^ staled hair 

the Bill, on the t3round &^ Client Wa» hot the Per¬ 
son : Hahle to those harges, and not heeausethgy freOa" 
objintionable In ibhir Nathre or i^mount; the Solicitor 
is not liable to the Costs of Taxation,' though a sixth Pasai 
of the Amount of the Bill be taken off; the Statute beitig 
only applfcahib ' Where the Splitntor makes exorhitaat 

to t»x, and a considerable Sum having heeu taxed off, die Piri^ 
brought his Action at Law to recover the Sncn tax^ off, ahif 
after .ludgment by default for the Saoi, ra Appllcatioh 
made for the Pi^%ent uf tiie’Costs of Taxation, whk'h atthou^ 
a lUhitibn of resisted by Al^ander, who staled 

that the party had bnetln grievously vexatkms in splitting 
BetnOnd, W have proceeded ouder the Order lot 

IhKati^ to enforce Payment at a very triding Expense* inate(|d ' 
of which, he had 'wantonly proceeded at Law, at an Expence qf / 
newly 201. and he.therefore submitted to the Biacretioa of the 
Ciwrty whether thie Party had not precluded himselffroq^i any. 
fui^hw Cnets, wjluch he ccmceived, the Court had a thscretlon 
tyer, nnd might give or refuse according to the Circumstances. 
Mr. Cullen for the Application, Otmtended that the Court hOd 
no Discretion, that the Act of Parliament for the hetter Pegn- 
lation of Attornies was peremptory, and that the Court wWI 
hound to make the Order as of c6urse j tli«t inWuite CSi»eii‘ 
where the Solicitor had no Property, tlfo personal Reinedy io 
eidwce Pfkyment might he proper, hut where the Soheitut ah- 
scnnd«d> the only Means to compel Payfoent, would be by Judg- 
nii^tiu u Court of Law. . 

.'thpJxxd Chancellor was of Cpinien that the Motion uWi of 
«QsU*S%epd that the Ajfrjt'of Parliament was peremptory; hUt 
being suggmtecl that the |f^ter of the Rolls when the Order 
'a'Rs made had intended no Costs were to be giyepi the Mo¬ 
tion stood over to be tii€i|tioned tjP hi* Honour, Wnllase v* 
Thomas, 1804. " 

VoL. I. Pp 
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Charges, and the Foundation is not denied, but merely the 
Amount, (a) 

Where the Solicitor’s Bill, upon the final Taxation, 
appears to be no^ less by a sixth Part than the Amount of 
the Bill delivered, the Court in their Discteiiofi may 
charge the Attorney or Client, in regard to the reason¬ 
ableness or unre§ionableness of the Bill. But although a 
Solicitor is allowed the Costs of Taxation, if the Reduction 
of his Bill be less than a Sixth of the Bill delivered; yet 
*f he creates useless Expences in proceeding before the 
Master, the Court will make him pay those Costs. (6) 
And if the Affidavit in support of the Charges in the Bill 
be impertinent, the Court M ill refer it, (c^ with Costs. 
The Solicitor may apply for the Costs of '1 axatiou, by 
Petition to tlie Master ofthe Rolls, as ofcourse; but if any 
Opposition should be expected,he must shcM* to the Court, 
by Affidavit, that his Bill M'as reasonable and fair, as 
also, that by the Master’s Report, a Sixth Part of the 
Bill has not been taken oflf. A Notice of this Motion must 
be given to the Client, who may oppose the Miotion by 
Affidavit, setting out such Parts of the Bill as are extrava> 
gant, and that the whole Bill, generally, is unreasonable ; 
the Court, upon hearing both Parties, w ill exercise their 
Discretion ; and if they make the Order for taxing the 
Solicitor’s Costs, occasioned by the Taxation of his Bill, 
the Order must be drawm up, passed, and entered, and 
proceeded upon in the Master’s Office, for w'hich, very 
full Instructions have been given in the early Part of 
these Remarks, And it might be advisable to try to 
recover Payment of these Costs by Subpcena; in such 
Case, the Office Copi^ of the Master’s Certificate should 
be carried to the Subpmna Office in the Rolls Yard, and 
a Praecipe in the usual Form made out, and a Subpoena 
for the Sum reported due bespoke, and when sealed, must 

(a) White V, Milner, 2 Hen. Bl. 357. 

(Z») 14 Ves. 154. Yea V. Frere. 

(c) 3 Atk. 391. 15 Ves. 415, 470. 
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be served personally, and the Costs, which are mado , 
payable to Bearer, demanded at ^he Time of Service, . 
and if not paid an Affidavit of the Service, the Demand 
and Refusal made and filed, and an Attachment bespoke 
of the Clerk in Court, leaving’ with him the Office Copy 
of the Affidavit, to which there is no. Rail ; but it is to be 
observed, that this Proceeding applies to Costs only: if ' 
any other Act is to be done, an Order must be applied 
for, and enforced, as before directed. 

It is an invariable Rule in taxing Bills of Costs between 
Client and Solicitor, not to allow a Solicitor to charge 
for drawing his Bill of Fees and Disbursements; he'is 
obliged to deliver a Bill of Fees and Disburseinents to bis 
Clients w ithout any Fee ; he is to make out his Demand 
at his ow'n Expcnce, not at the Expence of bis Client; 
tf he makes a Charge, it is struck out of the 6111, or taken 
off by the Master. Lord .Erskitie’s Orders by allowing 
Sd. for drawing, and fair Copy of Bills of Costs, gene- ■ 
rally, not making a‘Distinction between Party‘and Party, 
or Solicitor and Client, were supposed to have related to 
Bills of Costs as between Solicitor and Client; hilt it is 
now decided, that they extend only to Bills as bet'vreen, 
Party and Party: if, however, the Solicitor should be 
dissatisfied, he may iapply by Petition for Leave to ^ 
except to the Report, or perhaps in this Instance more 
conveniently by Motion, that the Master may be directed 
to review his Taxation, obtain from the Court a judicial 
Interpretation of the Order. If, in supporting the Charges • 
in his Bill, upon Taxatipii between Soiicitorand Client,^ 
the discharged Solicitor brings a Clerk in Court to assist 
him, the Attendance of the Clerk in Court cannot be 
allowed, the Solicitor in such Case, retains the Clerk in 
Court on his o\Vn private Account; if he be the: Clerk 
in Court in the Cause, he is in this Instance, against his 
Client, particularly so if fie.be continued as such by,the 
new' appointed SoIicitoT, who taxes the Bill and prose¬ 
cutes the Suit. ' . 

It may be proper to remark lor the Conduct of Soli* 
Von. 1. / Pp2 



citdifs JO the , Country'; ih, the Taxation of theiy Bills 
tOf" the0 Client; that to support a Charge for a'i Journey 
to collect Eviden^j or any other Purpoi?e/in ^ictoe^^^ 
the Solicitor rnust shew by Affidavit, not only the Nature 
.and particular Object, but also the Necessity fbBi?tit4ing 
the Journey, and-Distance of Pfece^ hadt by^'^^w 
Conveyarieef and ■that; the Business chargedi and np 
other Biisiness for any other Person, Or fbr any other 
Purpose, was thereby transacted or performed, .directly 
or indirectly, and that the person^! Attendance of the 
Solicitor, if charged', was actually and necessarily requir¬ 
ed, and that such Business could not have been done by 
a Clerk or Messenger, and that the hlpney charged was 
paid and expended hecessarily in and about the same; 
and if the Solicitor Should swear to an incredible Story, 
the Court will notbelieye him. (o) 

Charges for Journies by Solicitors either to attend the 
Hearing of Causes or other Matters in To wn, w hich niay 
be done by their Ageht, though frequently made, are never 
allowed by the Master, because the Agent in Condon is 
supppised to be sufficiently competent to that Duty. Under 
* a Country Certificate, a Bill of Costs cannot be maintain¬ 
ed for Business done within the London District, and, 
therefore, now it is an invariable Rule of Taxation 
to di^llow Charges of this kind: So that if a Journey 
upon this bccasitih be found necessary, and by the 
Request of the Client, be mu4 satisfy his Solicitor 
for it, without leaving it to form a Charge in 
4he Solicitor's Bp of Cpsts.(h) The Court of Ex- 
cbjequer have uniformhj^ adopted the above Line of 
Braciicei and Lord Camden, in the Court of Chancery, 

(a) 6 Term Rep. 701. In the Matter of George Crpssley, 
'Esq, / ■,v:’' 

J6) The Court of Exchequer rtjfused todiroct the Master to, 
review his Taxation Upon a Oisallowancedf a similar jCharge in 
Mr. Charles Baynes» the Solicitor’s fell of Fees. Adams v. 
Lady St. John ■ Trin' 179?: MSS. Pme. Reg. Wy. Ed. 140. 
Fowl. Prac. Exche. 46G. 
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tipon a Petition for Leave to except to a Master’s Report, 
di^llowing a Charge for a Journey by the Solicitor of 
a similar Nature, adopted the Practice of the Court of 
Exchequer, and dismissed the Petition. 

The Rules of Taxation of Costs as between Attorney 
and Client, do not apply^ where they appear in Chan¬ 
cery as Party and Party in a Cause. .Where a Bill had 
been filed against an A ttorney, praying that his Bill of 
Costs on the Plaintiff might be taxed, and for an Injunc¬ 
tion in the mean Time ; the Court decided that the Costs 
of Suit were to be taxed fes between Party and Party .(a) 

Clerks in Court cannot be changed at the Pleasure of 
the Client, or his Solicitor.^b} If a Party’s Clerk in Court 
be dead, no Proceedings can be had against him, until he 
has appointed a new Clerk in Court, and a Subpoena ad 
faciendum Attornat^ must be taken out for that Pur¬ 
pose. (c) Compared with Clerk in Court, Solicitors are 
but modern Oflicers.(i3?) A Clerk in Court must certify 
the Fitness and Competency of the Solicitor to practice 
anterior to his Admission. Every Clerk in Court is aui 
juris competent to act as a Solicitor; but when a Clerk 
in Court acts as a Solicitor, he must take out a Certi¬ 
ficate to practice; if he acts inerely as a Clerk in 
Court, he takes out no Certificate. A Clerk in Court is 
entitled to prosecute for Fees by Attachment of Privi¬ 
lege ; a Solicitor is not entitled to Sue out such Process, 
nor can he be impleaded in the Petty Bag Office. The 
Privilege of Officers of the Court of Chancery, to sue and 
be sued in the Petty Bag Office, has been allowed by the 
Courts of L,aw.(e) A Solicitor is entitled to no Privilege 
ns an Officer of the Court. A Bill of Fees due to a 
Clerk in Court may be called for, knd taxed by an Order 
obtained in like Manner, and the same Line of Process 

(«) Spelcnan v. Woodbine, l,:Cox Rep. 49. 

{&) 2 Ves. 112. 13 Ves. 162, 195. 

(c) Radcliffe v, Roper, 1 P. Wms. 420. 

(d) 3 Ves. Jun. 589. (e) 8 Term Rep. 631. 
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f>uriiued, as in taxing a Solicitor’s Bill. If the Clerk in- 
Coiirt iias done agency Business as Solicitor, his Bill as 
Sdcli is obtained and taxed by the same Process as a 
Solicitor’s Bill. [a)li has lately beendeterrained upon very 
solemn Argument, that a Clerk in Court msy proceed 
by Bill in Equity against a Solicitor for Payment of a 
specific Sum for his Bill for Fees and Disbursements: 
this Case linderiiVertt great Consideration, and from the 
Observations made by Lord Eldon, in pronouncing the 
Judgment of the Court, it should seem that a Defendant 
to such a Bill might relieve himself from the Expences of 
such a Suit by admitting that he was a Solicitor, and de¬ 
siring upon Motion a Reference to the Master to take 
the Account; that the Suit would be ended, and the 
Court as to Coats, would have an Opportunity of finally 
doing Justice. (5) 

A Clerk in Court might perhaps be allowed to avail him¬ 
self of that Suggestion ; and by a Motion, or more con¬ 
veniently by Petition, stating him.self and the Solicitor .to 
be Officers of the Court, and that a specific Sum was due 
from the Solicitor to him as Clerk in Court for Fee.s and 
Disbursements in the .several Causes in which be bad been 
retained, pray a Reference to the Master to take the 
Account, and an Order upoh the Solicitor to pay what 
the Master should certify to be due. Tlie Case will be 
found very fully reported, and it is well worth the AUen- 
tion of the junior Branches of the Profession. 

Lord Rosslyn determined, that a Solicitor admitted in 
the Court of Chancery, might practise in the Equity Side 
of the Exchequer, M'ithout being admitted a Solicitor in 
the latter Court.(c) But in a recent Case, the Court of 
Common Pleas held that a Solicitor on the Equity Side 

{a) Whitaker v. Youd, Order, 5th May, 1786, for taxing Mr. 
Ritson's Bill, as Clierk in Court, and Solicitor for Country 
Agency. 

{b) 6Ves. 681. Barker v. Dacie. 

,(c) Meadowceoft v. Holbrooke, 1 Hen. Bl, 50, 
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,^f,lhe Court of Exchequer, is not entitled to practice in 
tibefC'Oui’t of Chancery, nor if he does, can he maintain 
an Action for the Amount of bis Bill; the Court seemed 
to be of Opinion, that a Solicitor of the Court of Chan¬ 
cery, cannot, by Consent in Writing, authorize a Solicitor 
of the Court of Exchequer to practice there in his 
Name, (a) 

The laxation of Agency Bills for Business done in 
Chancery by a Clerk in Court, or by a Solicitor in Town, 
tor a Solicitor in the Country, is directed as a Matter of 
course. Whatever Doubts(6) might formerly have been 
entertained of the Jurisdiction of this Court on this Head, 
a Current of Authorities have (c) established the Practice 
of referring Agency Bills for Taxation. Upon an Ap¬ 
plication on the Part of one of the Solicitors in a Cause, 
to have his own Agent’s Bill of Fees taxed, and several 
Precedents being mentioned, Lord Thurlow made the 
Order.(rf) And it is now the settled and established Prac¬ 
tice, to refer Bills of this Nature to be taxed as of Course. 
The Proceeding is the same as between Solicitor and 
Client: an Order must be obtained, either upon Petition 
to the Master of the Rolls, on on Motion in Court, for 
the Delivery and Taxation of the Agent’s Bill, or for Uie 

f (a) Vincent v. Holt, 4 Taunt. 452. 

{b) Binstead v. Barefeot, Dickens, 112. Order 7 Dec. 1745, 
uot found in the Register’s Book, 

(c) Mutton V. Andrews, Order 26th June, 1773, to refer a 
Country Agent’s Bill. 

England v, Paine, Mich. 1766, the like. 

JHallingsworth v. Cooke, Hllarj^, 1767. 

Atkins V, Cole, Mich. 1777, a Town Agent’* Bill. 

Ex parte White, same Term.' 

Whittaker v. Youd, 5th May, 1786, Clerk in Court’s 
Agency. 

Windale v. Blackburn, Triu. Vac. 1803. Town Agency, 
{d) Corner v. Hale, 2 Cox Repi 173, 
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TaxatioD of the Bill of I-'ees, if regularly flteliwred. Th® 
Fon& of a Petition to his Honour for this Purpaw 
may be seen in the following Pag^, under the propter 
Head. . 

The Order must be drawn passed and entered, u^ith 
the proper entering Clerk, at the Register Office, and 
a Copy of the Order, passed and entered, must be served 
upon the Agent personally, and similar Proceedings are 
to betaken, as in taxing Bills of Fees as between Soli' 
citor and Client, for which very full Instructionsare before 
given. It should seem, that in all Cases of Taxation of 
Bills, as between Solicitor and Client, and Solicitor and 
Agent, if a Bill of Fees has been delivered, whether under 
an Order or not, and the Bill has been left in pursuance 
of an Order, at the Master’s Office for Taxation, the 
Solicitor, or Agent, cannot afterwards deliver a fresh 
for the same Business: the Court of Common Pleas have 
decided that the Delivery of the former Bill is conclusive 
Evidence against an Increase of Charge in a subsequent 
Bill on any of the Items contained in it ; and strong pre¬ 
sumptive Evidence against any additional Items; and if 
any Errors, or real Omissions can be shewn in Jhe former 
^11, in such Case it has been said, they ought to be al¬ 
io wed,^thougb it seems to be considered purely as Matter of 
^ Favour, and not of Right. (oJNor will the Court counte¬ 
nance the irregular Practice of delivering a Bill of Fees, 
conditionally, that if it be not paid in a given Time, the 
Solicitor or Agent shall not be bound by such Bill: this 
would be considered as in the Nature of a P^aalty, 
against which the Court would relieve; but if any mani¬ 
fest Error appeared on Uie Face of the Bill, or anyiiDmis- 
sion, the Court would prot>ab}y give Leave to add to the 
Bill, for if the Bill of ’Fees is left m pursuance of the 
Order, at tibe Master’s Office, the Master cannot, in an 
adverse Taxation, receive any other Bill; he must pro- 

(a) Lpycridge v. Bottom, 1 B, and P. 40. * - 
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eted upon the Bill so left, unless an Order should be 
obtained, giving the Solicitor, or Agent, Liberty to deliver 
afutther Bill, which cannot be obtained unless under very 
special Circumstances, and upon Notice, (a) 

The Solicitor after Service of the Order, for taxing his 
Bill, and staying Proceedings at Law, must not com- 
fftence or prosecute any Action for the Recovery f»f 
his Bill, withont Leave of the Court of Chancery: if 
he does, upon an Application by Motion or Petition, 
eupported by an Affidavit of the Facts, the Court would 
order the Solicitor to dischai^e the Party out of Custody, 
and pay the Costs at Law, and of the Application; 
and if the Case be attended with Circumstances of Op¬ 
pression, and gross and bad Behaviour, would commit 
the Solicitor for Disobedience of the Order, and Contempt 
of Court. 

The Court of Common Pleas would not permit a 

(fl) An Attorney of the King’s Bench, not admitted a Soli¬ 
citor. employed a Solicitor to prosecute a Suit in Chancery, in 
which the Attorney was Plaintift ; a Bill of Costs had been 
delivered cliarging Agency Fees, and under the usual Order 
to tax, the Bill had been referred and proceeded upon; floe 
Solicitor objected to proceed upon the Order, alleging that ai» 
the Plaintiff, although an Attorney, had not been admitted 
Solicitor, tlie whole Fees ought to be charged, and insisted 
that he ought to be allowed to alter the Charges, or to deliver 
another Bill; but the Master, Mr. Pepys, thought he was bound 
by the Order to tax the Bill delivered, and the Point was 
brought on by Petition at the Rolls. Mr. Hart for the Petit*i|^er 
contended that the Solicitor was entitled to charge full Fe«s, 
and thtit he ought to be at Liberty to deliver another Blit, and 
rested his ArgatneDt upon the Plaintiff not being admitted a 
SblicitoT, and that Ag^cy was allowed only between Attorney 
and Attorney: after hearing Sir Samuel Romilly, who opposed 
the Petition, hiM Honour directed the Petition to stand over to 
inquire ititolhe Practice, and being brought on again, dis- 
niissed the' Petition, observing there was no Pretence for the 
AppUcation. Windile v, Biackbuni, Michas, 1803. MSS. 
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Defendant to be held to Bail in an Action founded on 
theProthonatory’s Allocatur for Costs: Lord C. J. Gibbs 
seemed to express an Opinion that no Action could be 
maintained; referring to the Case of Rann v. Green, 
Covrp. 474, as the only reported Case of an Action upon 
an Order of Court, under an Act of Parliament, faj 
Where either of the Parties in a Suit is made liable to 
the Payment of Costs, or has actually paid Costs, 
through the gross Negligence, gross Ignorance, or gross 
Misbehaviour of bis Attorney, the Court will upon 
Motion, Order such Attorney in the former Case to pay 
the Costs instead of his Client, and in the latter to re¬ 
imburse him. (b) But in the Taxation of Costs, the 
Court cannot make the Attorney pay the Costs of Tax¬ 
ation, on Account of improper Conduct, but only when 
there are improper Items in the Bill amounting to a 
sixth, (c) nor would it be a Defence in an Action, (d) 

It has before been observed, that w^here a Party 
changes his Solicitor, the Lien the former Solicitor had 
for his Costs upon Papers, &c. in his Hands, was not 
affected: the Court has uniformly declared that the Lien 
is undoubted. C The Extent to which the Lien is to be 
carried, seems to be restricted to certain Limits : it has 
been decided that a Solicitor’s Lien for Costs upon a 
Fund of Assets appropriated to the Agent, subject to 
securing a Debt from him, and the Testator as his Surety, 
and afterwards paid by the Estate, could not be esta- 
blished.(g') So a Clerk in Court who lends Money to 
the Solicitor is not entitled thereby to retain a Client’s 
"Papers as a Pledge. (A) If a Country Agent employs an 

(o) Fry V. Malcolm, 4 Taunt. 705. 

(i) 1 P. Wms. 593. Say. Rep. 50, 169. 172. 3 Atk. 368. 
10 East. 273. 15 Ves. 476. 2 Sch. andlefr. 165.1 Ves. J. 394. 
(c) Yea V. Yea, 2 Anstr. 494., (d) 2 N. R. 136. 

(e) Mitchel v. Oldfield, 4 Term Rep. 123. 13 Ves. 161. 

1 Sch. and Lefr. 315. 

(g) 15 Ves. 72. 

(A) 2 Atk. 114,307.3 Atk. 727. 2 P. Wms. 400.2 Ves. 25. 
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Attorney or Solicitor in the Country in a Cause in 
Chancery, and the Solicitor employs a Clerk in Court, 
and the Client pays the Solicitor, but the Clerk in Court 
remains unpaid; the Client is not bound to pay the 
Clerk in Court; but if the latter has any Papers in his 
Hands he may retain them, A Solicitor who 

is in disburse for his Client, has a Right to be paid out 
of a Duty decreed to an Administrator, and has a Lien 
upon it, before tbe Creditors of the Deceased, nor can 
the Administrator controvert this Rule by insisting upon 
applying the Assets in a Course of Administration. (6) 
Solicitor shave a Lien on the Fund for their Costs, whether 
in the Way of Suit, or Prosecution in Lunacy, or Bank¬ 
ruptcy. (c) A Solicitor prosecuting a Suit to a Decree, 
has a Lien on tbe Estate recovered, in the Hands of the 
Party recovering the Estate, for his Bill, but not in the 
Hands of his Heir, unless it is necessary to revive the 
Suit, in which Case the Lien is revived, (of) A Clerk in 
Court has no Lien upon a Record of the Court; where 
an Office Copy has been made, and the Solicitor has 
refused to pay for it, and employed another Clerk in 
Court, the Clerk in Court who has made the Copy, can¬ 
not impound the Record; by the Orders in Chancery, 
be is obliged to return tbe Record, and cannot detain it 
in his Desk in the Chancery Office : this Point was very 
advervSely contested batw'een Mr, Lally and Mr. Medcalf, 
and determined by Lord Thurlow, 1781. 

A Solicitor delivered his Bill, does Business afterwards, 
and brings his Action at Law, and has Judgment, the De¬ 
fendant brings Error, the \Vrit of Error is spent; the 
Defendant applied here to have the Bill taxed, and 
the Master taxed only Costs of this Court (the Court 
of Chancery) nothing being offered by the Solicitor of 
his Costs at Law; the Court was about to order, that 

* ■ i 

2P. Wms. 400. 

(6)3Atk.720. (c) 2VesU07. (d) Arab. 102. 
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on Payment of 151. the Costs taxed by the Master, the 
Solicitor should deliver all his Writings'&c. for it was 
his own Fault that he attended not the Master, nor 
charged the Rest; but at length, upon the Solicitor’s pay¬ 
ing 40s. Costs, the Parties were sent back to the Master, 
who was also to tax the Costs at Law, and what had since 
accrued, for Business done in the Court after the Bill de¬ 
livered. The Report to be made in a Week, and the 
Proceedings at Law to stay, (a) 

Upon Petition, a Solicitor’s Bill was ordered to be tax¬ 
ed ; the Solicitor moved (though it was said he ought to 
have petitioned, because the Matter came in by Petition) 
to discharge the Order upon Affidavit, that there had 
been a running Account between the Client and him, 
some of the Money being lent, and some for Business ; 
that an Account of the Money had been given, and that 
the Rest of the Business was as per the Items in the Soli¬ 
citor’s Book, w^hich had been shewn the Client; and the 
whole Account had been agreed to and signed, and the 
Vouchers delivered up, and so prayed, that the Account 
might not be stirred, Ac. Ac. But the Court was so far 
ft-om discharging the Order, that it ordered it should 
stand, and the Solicitor to pay the Costs of the Motion, 
out of what should become due to him, and ordered the 
Vouchers to be produced before the Master ifpon 
Oath.(5) 

If an Attorney or Solicitor, pending the (c) Cause get 
from his Client an extraordinary Security for the Pay¬ 
ment of Money, it will be set aside without any particular 
Evidence of Imposition: he is not allowed to take a 

. #■ 

(а) Prac. Reg. Wy, Ed. *396. ^ 

(б) Prac. Reg. Wy. Ed, 396, 2 Ves. 260. 

(c) In Hall V. MulUner, Lord Bathurst, C. struck the Defen- 
di^t, an Attorney, off the Roll,, for improj^rly obtaining from 
the Plaintiff a general Release of the Bflttm in Question 
peuding the Suit. Mich. 1774. 
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Present without a Bill brought in, though a Client may be 
generous, and might give more than the Bill. Nor can a 
Solicitor or Attorney take a Bond from a Client for un- 
liqjiiidated Costs *, notwithstanding such Bond and a Mort¬ 
gage have been given, the Costs may be taxed, and upon 
Payment the Attorney directed to re-con vey, and the Bond 
to be delivered up. And where the Solicitor has a Mort¬ 
gage to secure the Payment of his Bill, the Court will 
order it to be taxed, (a) And although the Bill of Costs 
had been adjusted, and allowed seventeen Years ago, 
where the Solicitor had taken a Judgment of his Client 
for400^. whilst the Cause was depending. Lord Hard- 
wicke, upon a Petition complaining of improper and 
heavy Charges in the Bill, observed, that notwithstand¬ 
ing the Bill had been adjusted and allowed some Time, yet 
that the Behaviour of the Solicitor in taking a Judg¬ 
ment, cast an Imputation upon him, and was a Prac¬ 
tice he could by no Means approve: and as it did not 
appear that the Client was assisted by any Person 
of the Profession, in looking over and settling the 
Bill; and as there were several very extraordinary Items 
ftnd improper Charges upon the Face of it, notwithstand¬ 
ing the great Length of Time, the Adjustment, and Al¬ 
lowance, his Lordship referred the Bill to be taxed, and 
that the Solicitor should be examined upon Oath upon 
Interrogatories, as to the several Articles of it, and or¬ 
dered the Judgment and other Securities to be delivered 
up immediately. (6) So independent of all Fraud, anAT- 
torney should not take a Gift from his Client, while the 
Relation subsists (though the^Transaction be not only 
free from Fraud) but the most moral in its Nature, (c) 
And it should seem that in all' Cases, where an exorbi¬ 
tant Reward is taken from tbe Client pendente lite^ the 

(a) 2 Atk. 29.332.1 Smith Rep. 226. 18Ves. 120.9 Ves. 292. 

(*)2 Atk. 295,*298. 

(c) 2 Ves. 259. 3 Aik. 93. 13 Ves. 52, 138. 1 P. Wms. IIS. 
3 Ves. 547. Hatch v. Hatch, 1 Smith Rep. 320. 9 Ves. 292. 
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Court wiH either set aside the Security entirely, or re*' 
duce it to the Standard of those Fees to which the Soli¬ 
citor is properly entitled. 

The same Rule as to Taxation of Solicitors Bills in 
Causes is adopted in Bankruptcy ; and applies to the Bill 
taxed by the Commissioners: upon an Application, that 
the Solicitor should refund the Difference between the Bill 
as charged and paid, and as reduced by the Master, who 
took off more than a Sixth, which was opposed' on the 
Ground, that the Rule did not apply in Bankruptcy and 
particularly to a Bill taxed by Commissioners; Lord 
Eldon decided, that the Course in Bankruptcy, pro¬ 
ceeded by analogy to the Stat 2 Geo. 2. and that the Rule 
applied to the Bill taxed by the Commissioners, and 
ordered the Solicitor to pay the Costs, (a) 

And in deciding upon a Point of Practice, Lord Eldon 
,was pleased to observe, that a Doubt had long prevailed, 
whether a Solicitor, or a Clerk in Court, ought to be 
concerned for all Parties ? that many Instances bad 
r>ccurred of great Abuse arising from it, but that it had 
not been thought convenient upon the whole to put au 
End to that Practice: that his Lordship adopted those 
Precedents more out of Deference to that Opinion than 
upon his own J udgment, being satisfied that a geu^l|||.l 
Rule, that neither a Solicitor by himself, or his Partner 
or a Clerk in Court should he employed on both Sides, 
would he extremely beneficial. 

That the Practice has prevailed upon this Reason: 
that it would tear the Estate to Pieces, if every Creditor 
and Legatee, was to be considered a Party, so as to be 
entitled to Costs ;(&) and the Practice is not, that every 
Creditor or Legatee may interpose himself, but that he 
shall have the Leave of the Court to get what'is called 
the Carriage of the Suit, {f) His Lordship probably 

(а) Ex parte Westall, 3 Ves^. arid Bea. 141. 

(б) Coming in tinder a Decree, it has been thfected they are 
ilot entitled to Costs. 

(e) Dyott v* Anderson, 3 Ves. and Bea. 177. i j ' 
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alluded to a Cause of Tinker v. Tinker, where a Sum of 
10,000^. the Infant’s Property, had been placed by the 
Soficitor who was concerned for all Parties, in the 
Hands of his own Banker, whose solvency. Sir Robert 
Taylor, the Guardian, suspected, and insisted upon being 
paid into Court; an Application for that Purpose vras 
feebly and reluctantly made by the Plaintiffs, and 
strongly resisted by the Defendant, on the Ground that 
the Danfkers allowed a higher Rate of Interest than the 
Money would produce, if laid out by the Court: when 
the Motion came on, the Guardian attended, and tne 
Order was made, and the Money paid in: soon, after 
which the Bankers failed, and paid a very trifling Divi¬ 
dend ; the Costs of the Application for all Parties were 
taxed and allowed by Mr- Montague in his general Re¬ 
port. The Solicitor’s Bill between Solicitor and Client 
was afterwards referred to Sir William Pepys, and the 
whole of the Costs of opposing the Application to pay 
in the Money, amounting to £AG, was disallowed. A 
Variety of other Instances simularly circumstanced^ 
might be adduced, to shew that a more shameful Abuse 
does not exist, nor one which calls more loudly for Re¬ 
prehension and Correction. 

^^has been solemnly determined by Lord Eldon, with 
the Goncurrence of the Master of the Rolls, the Vice 
Chancellor, and the Twelve Judges unanimously, that 
a Solicitor, who has been jointly employed for one of 
the Parties in a Suit, cannot afterw’ards become the 
Solicitor for the opposite Party, though he is separated 
from the Partnership, which jointly were so employtd, 
and the remaining Partner continues to be so. And an 
Injunction was issued to restrain * the Solicitor, wdio went 
over, from so acting, (a) 

Counsel has been said to have a Right to retain Drafts 
of Pleadings as Precedents) but not where either Party 
may have a Beneiit from the Inspection. f6) And it 

(o) Lord Cholmondel y v. Lord Clintuu, I Coop, t'U. Rep. S‘3, 

{/'») Stanhope v.Robfits, 2 Atk. 214. 
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should seem that Solicitors might iiader Circumsta,ncGS( 
avail themselves of the sam,e Privilege. ^ 

It is much to be regretted, that the Legislature should have 
found itexpedient, to subject the Profession to the Penalties 
of a very severe Law for the Prevention of Embezzlement; 
and by a Stat. 52 Geo. 3. c. 63. to have enacted. That 
if any Person with whom, (as Banker, Merchant, Broker, 
attorney, or other Agent of any Description whatsoever}. 
any Sum or Sums of Money, Bill, Note, Drafts Check, 
or^Order for Payment of any Sum or Sums of Money 
shall have been deposited, or remain for safe Custody; 
without any Authority, either general, special, condi¬ 
tional, or discretionary, to sell or pledge the same ; shall, 
in Violation of good Faith, and contrary to the special 
Purpose for which the same were deposited, sell, negotiate, 
transfer, assign, pledge, embezzle, secrete, or in amj Man^ 
ner apply ike same to his own Use, Intent to defraud 

the Owner; such Person shall be guilty of a Misdemeanor, 
and shall be sentenced to Transportation for any Term, 
not exceeding fourteen Years, or receive such other 
Punishment, as mify be inflicted on a Person or Persons 
guilty of a Misdemei\nor.(a) 

A Solicitor arrested upon his Return direct from attend¬ 
ing his Client’s Business in Lincoln’s Inn Hall, to his ow u 
House, without Delay or Deviation, will be discharged in 
the original Action, at the Expence of the Officer: and all 
the Detainers ; upon Examination vivd voce of himself, 
and the Sheriffs Officer, taken upon Oath, which may be 
administered personally by the Lord Chancellor sitting in 
Bankruptcyi, the Register nbt being present (6) 

The Court will not strike a Solicitor , off Roll> at 
his own Request, without an Affidavit, that there.is po 
other Reason for the Application, (c) . ,, . | « 

(a) Auriol V. Smith, 203, ,gldc^ 

as to Bankers. 

(a) 14 Ves. 183. 8 Ves. 598 ; and see several Cases in point in 
Vesey’s Reports, passim, I Ves. and Bea. 316. 

(b) 6 Yea. 11, Ex parte Owen, 8 Ves, 33. Ex parte Foley. 
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BILL OF COSTS 

" ON AN 

APPLICATION, 

That Trust Money directed to he laid out in the Purchase 
of Freehold or Copyhold Hereditatnents^ may he paid to 
the Person entitled to an Estate therein^ in Case the 
same had been so laid out under the “ Entailed Estate 
“ Actr 


IN CHANCERY. 

Between Ed.ward Emily, Clerk, Plaintiff, 

AND 

George Richards, Esq. and 
others, and Richard Ar^ 
nold, and, George Price 
Spiller, Executors of the 
last Wid and Testament of 
Thomas Emily, the Tes¬ 
tator, in the Pleadings 
named, and others, .DEF E N PA NTs. 

HILARY TERM, 1816. 

CHARGR. I TAX OFF. 

E St ^'1 s • d, 

16th Feb. ATTENDING the Plain¬ 
tiff, advising on his Claim to one- 
sixth Part of 10,000Z. covenanted 
by the Settlement made upon the 
Marriage of his Father the Testa¬ 
tor, in the Pleadings named, to be 
VoL. I. Q q 
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CHARGE. I TAX OFF. 

£ s. d. \ £ s. d. 

laid out in the Purchase of Free¬ 
hold Lands of Inheritaifce, in ^;he 
County of Surrey, as a Provision 
for the younger Children of the « 

Marriage - - 0 18 4 0 6 8 

Perusing the Marriage Settlement, 
and also the Will of the Testator, 
directing lOOOZ. named in the 
Marriage Settlement, to be paid 
to the Trustees (the Defendants 
in the Cause,) in Addition to the 
10,000/. to be laid out and in¬ 
vested, and settled to the same 
Uses as the 10,000/. therein men- 


tioned 

0 

l.i 

4 


Making Copy of Marriage Settle¬ 





ment for Uses, ten Skins 

2 

10 

0 

2 10 

The like of the Probate of the Will, 





two Skins 

0 

10 

0 

0 10 


Attending PlaintifiF, advising him 
upon his Claim to a Share, and 
an intended Application to the 
Court of Chancery for the Pay¬ 
ment thereof, as one of the Te¬ 
nants in Tail in the Land directed 
to be purchased with the said 
Money, in case the same had 
been laid out, the Money being 
agreed to be paid by the 'I’rustees 
into the Bank, in the Name of the 
Accountant General, to be set 
apart by Order of Court 0 13 4 0 6 ^ 

Perusing all the Papers and Pro¬ 
ceedings in the Cause by Way of 
Instruction to prepare Petition, 
took up above four Hours 0 13 4 0 6 
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t 

£ 

::habce. 
S. t/. 

Drawing Petition to the Lord Chan¬ 




cellor, fol. 43 - 

2 

3 

0 

Fair Copy for Counsel 

0 

14 

4 

Gave Fee to Mr. Iloupell, and Clerk, 




to peruse and settle 

1 

3 

6 

Attending therewith 

0 

6 

8 

Engrossing Petition, and Duty 

0 

17 

2 

Paid answering same, and setting 




down 

0 

11 

0 

Making Copy to leave with the 




Chancellor’s Secretary 

0 

14 

4 

Attending to leave same, and to get 




Petition answered 

b 

6 

8 

Making three Copies of Petition to 




serve 

2 

13 

6 

Service thereof upon the Clerk in 




Court 

0 

2 

0 

Service of Petition on Mr. Booth 




and Mr. James, Solicitors for the 




other younger Children, one Copy 



4 

each - - , 

0 

5 

{) 

Making Brief, Copy, Petition for 




Counsel, five Brief Sheets 

0 

16 

8 

Drawing one Sheet of 01)serva- 




tions 

0 

6 

8 

Fair Copy to annex to Brief 

0 

3 

4 

Gave Fee to Mr. Boupell and Clerk, 




with Brief 

2 

4 

6 

Attending him therewith, and seve¬ 




ral Times thereon - 

0 

G 

8 

Drawing and engrossing Affidavit of 



Service, Duty, and Oath 

0 

7 

1 

Paid filing, and for Office Copy 

0 

6 

0 

Attending Court, Petition heard, 

1 



and Order made 

0 

13 

4 


Q q 


tax off. 

£ s. d. 


0 14 4 

0 2 6 
0 6 S 


0 6 S 
0 3 4 
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CUAUGE. 




£ 

s. 

d. 

Paid Court FeeR(a) 

- 

0 

13 

0 

Paid for the Minutes 

- 

0 

3 

6 

A ttending Register, settling 

same 

0 

13 

4 

Paid for the Order 


1 

1 

2 

Attending the Register, 

passing 




Order 


0 

13 

4 

Paid entering Order 

• 

0 

3 

6 

Attending for that Purpose 


0 

6 

8 

Copy of the ordering Part 

for the 




Master 


0 

2 

6 

Drawing State of Facts, and fair 




Copy for the Master, fol 

. 60 

2 

0 

0 


Atteudiiig searching the Begister 
at St. Margaret’s, Westminster, 
for the Entry of the Baptism of 
the Plaintiff, and paid search 0 7 S 

Drawing and engrossing Affidavit, 

and Duty - - 0 10 1 

Paid swearing Affidavit, and for 

Exhibit ^ - - 0 3 6 

Warrant on leaving State of Facts 
and Affidavit, Copy and Service 
on the Clerk in Court 0 4 6 

Two Copies and Service on the 
Solicitors for the other younger 
Children - - 0 5 0 

Attending Warrant, and proceeded 0 6 8 

Warrant to proceed on State of 
Facts, Copy and Service on Clerk 
in Court > - 0 4 6 

Two Copies and Services on the So¬ 
licitors for the other younger 
Children - -050 


TAX OFV. 

£ s. d 


(a) By Lord Hardwicke’s'Orders, 1743, a Fee of lOs. only is 
to be paid. 
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CilAROE. 

Attended thereon, and proceeded 0 6 0 
Attending Plaintiff, taking Instruc¬ 
tions for his Affidavit in Support 
of State of Facts, shewing that 
by his Marriage Settlement, Pro¬ 
vision was made for his Wife in 
bar of Dower, and that he had 
done no Act to charge or incum¬ 
ber his Right and Interest in the 
said I(),OOOZ. and lOOOZ. or the 
Hereditaments to be purchased 
therewith - - 0 6 i 

Drawing special Affidavit, engross¬ 
ing. Duty, and tv* o Oaths 0 17 5 

Attending Plaintiff reading over 
same, and afterwards with him to 
the Master’s Chambers to be sworn 0 6 8 

Drawing and engrossing Affidavit 
of the Execution of the Plaintiff’s 
Marriage Settlement, Duty, and ’ 

Oath - - 0 8 1 

Warrant on leaving Copy, and Ser¬ 
vice upon the Clerk in Court 0 4 6 

Two Copies, and Service ou the So¬ 
licitors for the other Parties 0 5 0 

Warrant to proceed. Copy and Ser¬ 
vice upon the Clerk in Court 0 4 6 

Two Copies and Services upon the 

Solicitors for the other Parties 0 5 0 

Attended thereon, and proceeded 0 6 S 

Warrant for the other Parties to 
bring in the Claims, Copy, and 
Service upon the Clerk in Court 0 4 6 

Two Copies and Services upbo the 

Solicitors for the other Parties 0 5 0 


TAX OFF. 
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CHAKQB, f TAV Off. 

£ 5. rf. 1 £ 8, d. 


Paid for Copy of State of Facts, 
and Claim of the other Parties,* 


fol. 30 

0 

1& 

0 




Making Copy thereof for Use 

0 

10 

0 

0 

10 

0 

Paid for Copy of Affidavit in Sup¬ 







port thereof, fol. 14 

0 

7 

0 




Making fair Copy for Use 

0 

4 

8 

0 

4 

8 

Attending their Warrant on State 







of Facts, and same allowed 

0 

6 

8 




Drawing Iqstructions for Advertise¬ 







ment, and afterwards for same 

0 

6 

8 




Paid for Advertisement for Persons 







having a specific Lien, &c. on the 







said lOjOOOA-and 1000^. 

0 

10 

6 




Making Copy thereof, to keep 

0 

1 

0 

0 

1 

0 

Paid inserting in the Gazette 

1 

3 

0 




Attending Printer therewith 

0 

IS 

4 

0 

6 

8 

Paid for Gazette 

0 

1 

Q 

4 ^ 




Drawing Instructions for Advertise¬ 







ment, and attending entering 







same 

0 

6 

8 




I’aid for peremptory Advertisement 







for the like Purpose 

0 

10 

6 




Attending Master for both Adver¬ 







tisements 

0 

6 

8 

0 


8 

Making Copy for Use 

0 

1 

0 

0 

1 

0 

Paid inserting Advertisement in the 







Gazette 

1. 

3 

0 


1 


Attending Printer therewith 

0 

6 

8 




Pfiid for Gazette 

0 

2 

8“ 




Paid for Copy of the Draft of the 







Master’s Report, fol. 30 

0 

15 

0 




Making close Copy for Use 

0 

10 

0 

0 

10 

0 

Perusing and considering^''same, and 







making Ob.servations thereon 

0 

13 

4 

0 

6 

8 



ON AN APPLICATION. 

tiBABGB. 

£ s. d. 

Warrant on preparing Draft of Re¬ 
port, and Copy and Service on the 
Clerk in Court - 0 4 6 

Two Copies and Services on the 

Solicitor for the other Parties 0 5 0 

Warrant to settle the Draft of the 
Report, Copy, and Service on the 
Clerk in Court >- 0 4 6 

Two Copies, and Services on the 

Solicitors for the other Parties 0 6 0 

Attended thereon, and proceeded 0 6 8 

Warrant to settle the Draft of the 
Report, Copy, and Service on 
the Clerk in Court - 0 4 6 

Two Copies and Services on Oie So¬ 
licitors for the other Parties 0 6 0 

Attended thereon, and proceeded 0 6 8 

Warrant to settle the Draft of the 
Report, Copy, and Service on the 
Clerk in Court - - 0 4 6 

Two Copies and Services on the So¬ 
licitors for the other Parties 0 6 0 

Attended thereon, and proceeded 0 6 8 

Warrant to sign Report, Copy, and 

Service on the Clerk in Court 0 4 6 

Two Copies and Services on the So¬ 
licitors for the other Parties 0 6 0 

Attending reading over the Tran¬ 
script of the Report - 0 6 8 

Paid for the Report - 16 0 

Paid the Master’s Clerk for trans¬ 
cribing, and Stamp - 4 16 0 

Gave Master’s Clerk - 2 2 0 

Paid filing Report, and Tor, QlBce 

Copy - - ^ J 6 10 


69U 

TAX OTt/ 
£ S. d* 
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BILL OF COSTS, 


eUARCK. j TAX OFf . 

8t dm I Jtl Sm dm 

Attending Master for Report, and to 
file same - - 0 6 8 

Attending taking Instructions Ibr 

Petition - - 0 6 8 

Drawing Petition to confirm Re¬ 
port, fol. 47 - 2 7 0 

Making fair Copy to keep 0 15 8 0 15 c 

Engrossing same to present, Duty, 

<&c. - - 0 19 2 

Paid answering and setting down 
before the Master of the Rolls 0 6 6 

Attending to present^ and for same 

when answered - 0 "' 6 8 


Making Copy thereof for the Mas¬ 
ter of the Rolls 0 16 8 

Making Copy of Report to leave 
with his Honour’s Secretary 0 15 0 
Paid Fee on leaving - 0 5 0 

Attending to leave same - 0 6 8 

Making three Copies of the Petition 
with his Honour’s Order thereon, 
fol. 48, each - - 2 8 0 

Service of one Copy on the Clerk in 

Court - - 0 2 0 

Service of two Copies on the seve¬ 
ral Solicitors for the other Parties 0 5 0 
Making Brief Copy of the Petition 
for Counsel, five Brief Sheets 1 16 8 10 0 

Drawing Observations, one Brief 
Sheet - - 0 6 8 

Fair Copy to add to Brief - 0 8 4 

GaveFee^to Mr. Roupel, and Clerk 
with Brief \ - 3 5 6 

Attending him therewith^ and seve¬ 
ral Times thereon 0 6 8 
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CBARGB. TAX OFF. 

£ s* dL\ I £ St di 

Drawing and engrossing Affidavit of 
Service, Duty, and Oath 0 7 1 

Paid filing and for Office Copy 0 6 2 

Attending at the Rolls, Petition 

heard, and Order made 0 13 4 

Paid Court Fees and Officers 0 7* 0 
Paid for Minntes - 0 3 6 

Making Copy for Use - 0 16 0 I 6 

Attending Register, settling the 

Minutes - 0 13 4 

Paid for Order - 2 I 0 

Perusing Order, smd attending Re¬ 
gister, passing and entering same 0 13 4 
Paid entering Order (a) - 0 8 6 

Attending to leave same 0 6 8 0 6 8 

Attending the Register for his Cer¬ 
tificate for the Sale of the Stock, 
and afterwards at the Account¬ 
ant-General’s Office, giving Or¬ 
ders for the Sale - 0 6-8 

Paid Accountant-General for Certi¬ 
ficate of Sale 0 7 0 

Letters and Messengers . - 0 5' 0 

(a) 1 f the Order be not entered within four Terms inclusive, an 
Order must be obtained to enter it nunc pro tunc. By the 
standing Orders of Cou rt, all Orders as M ell on Hearing of any 
Cause, as Interlocutory Orders, Rules and Process pronounced 
and made in every the Terms oi Michaelmas and Hilary Term^ • - 
or in the Vocations/oHowing, shall be actually entered in the 
respective entering Books, before the first day of Michaelmas 
Term next after .* and that all such Orders on Hearing, or in¬ 
terlocutory Orders, Rules and Process pronounced and made in 
every the Terms of faster, and Trinity^ ot in the Vacations . ' 
f<^llow(Dg, shall be entered, fii^ore the First Day of Easter 
Term then next .* And no Orders on Hearing, interlocutory 
Orders, Rules, or Process^jioJ; entered within the said Tefips 
and Vacations'and Times afoi^aid, shall be afterwards entered, " 
but by special Order, Ord. Cane. Bea, 291. Reg, Lib, " 
1691! 5.423. 

VoL. I, Q q 6 . 
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PRACTICAL ©IRECTIONS 

" ' ■ .A?*® 

REMARKS 

**1. — ' 

On the, Proceedings hy Petition, that Trustees possessed 
qf'Money, suH^ect to be laid out in Lands, may hedi- 
rected to pay st£ch Money to the Parties entitled, and 
to become entitled to receive Me same, under an Act, 
tnade and passed Jin the $9th and 4Qth Years of the 
.Reign of his present Majesty King Oeorge III, c, 56. 
intituled, ''^ An Act for the Peliif of Persons entitled 
to Entailed Estates to be purchased with ‘Trusts 
“ Monies r ., 



CAP. LVI. 


AnActfbrJRelief of Persons entitled to Entailed Estates 
. > ' to be purchased with Trust'Monies. 

• • ' ' 
WHEREAS by the Practice qf Coarts of Equity in 
Cates lU w hich Mon&j under the Controul ef such Qovtti:S 
is subject to be laid ont m the Purchase^ of Lauds to be 
limited to Uses capable of being barred by Fine, the*aid 
Coutts direct such Money to be paid to the Party 
Parties, who could by fine bajr the Uses to which such 
Lands, in Case the .same i^ad been purchased, would 
have been limited^ and do not require or compel the 
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nrtiial Investment of such Monies in the Purchase of 
Ijands, notwithstanding other Persons might take 
Estates or Interest therein, if the same were purchased, 
and be entitled to hold, such Estates or Interests until 
such Fine was actually levied: and w hereas neverthe¬ 
less, w'here Money under the Controul of the said Courts 
is subject to be invested in the Purchase of Lands, to be 
limited to Uses not capable of being barred by Fine, but 
capable of being barred by Recovery^ the said Courts 
according to the Practice thereof, refuse to direct the 
same to be paid to the Party or Parlies, who, in Case 
such Lands had been purchased, could by Recovery have 
barred all the Uses to which the same would have been 
limited, and require and compel the actual Investment 
of such Monies in a Purchase or Purchases of some 
Lands; and such last-mentioned Practice is attended 
w ith great Inconvenience and Expence to the thirty or 
Parties, who by a Recovery could bar the Uses to which 
such Lands are to be limited when purchased, and the 
Interest and Benefit of others who might take Estates 
barrable by such Recovery when suffered, is not accord¬ 
ing to such last-mentioned Practice materially promoted 
or secured, and it may therefore be expedient to alter 
such Practice: and whereas it may also be expedient to 
provide some satisfactory and summary Proceeding, 
whereby Trudees possessed of Moitey suhjecl lobe laid out 
in Landsy may be required in proper Cases to pay such 
Money to the Parlies entitled^ and under this Act to be¬ 
come entitled to receive the same: Be it therefore en¬ 
acted, by the King’s most excellent Majesty, by and with 
the Ad vice and Consent of the Lords Sjiiritual and tem¬ 
poral, and Commons in Parliament assembled, and by 
the Authority of the same, that from and after the pass¬ 
ing of this Act, in all Cases where Money under the Con¬ 
troul of any Court of Equity, .or of or to which any In^ 
(lividuals, as Trustees^ are poss ^sml or erditlud, shall he 
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subject to he invested in the Purchase of FreehoWor Copy-* 
hold Hereditaments, or both, to be settled upon any Person 
qit Persons in such Manner that it would be competent 
in Case such Money had been invested in the Purchase 
of real Estates, for the Person or Persons who would be 
the Tenant or I’enants of the first Estate or Estates Tail 
therein, either alone or together with tlie Person or Per¬ 
sons who would be the Owner or Owners of the parti¬ 
cular preceding Estate or Estates therein, if any, by 
Deed, Fine, or Common Recovery, or any of them, or 
other lawful Act, in the Case of Freehold Heredita¬ 
ments, or by Surrender and Recovery, or either of them, 
or other lawful Act, in the Case of Copyhold Heredita¬ 
ments, to bar the first Estate or Estates Tail, and the 
Rights and Interests of all Persons in Remainder, it shaLl 
not he necessary to have such Money actually invested in 
Lands or Hereditaments, in order that such Estates Tail 
and Remainders over, may be so barred: but that it shall 
and may be lawful to and for the High Court of Chan¬ 
cery, or such Court of Equity under the Controul of which 
such Money shall be, and in the Case of Trustees, to and 
for the said High Court of Chancery, in a summary Way 
upon Petition- of the Person or Persons who would be 
Tenant or Tenants of the first Estate or first Estates 
tail, and of the Person or Persons w ho w ould be the 
Owner or Owners of the antecedent particular Estate or 
Estates, if any, in the Lands and Hereditaments in Case 
the same w^ere purchased, such Petitioners being Adults, 
and in Case w^here any of the Parties are or is Femes Co¬ 
vert or st, Feme Covert, they, she, or they, being first s-e- 
parately examined in Court, or upon a Commission, and 
consenting, to order the Monies subjected to such Trusts, 
to be paid to the Petitioners or any of them, or to be 
paid and applied in such Manner, and for such Purposes 
as the Petitioners shall appo.inj, and the Court shall ap¬ 
prove of. * 
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II. And be it further enacted. That in all Cases where 
Monies subjejcted to be laid out in the Purchase of Here¬ 
ditaments to be settled as aforesaid, shall happen to be 
invested in Government, or real, or other Securities, 
all such Securities shalh for the Purposes of this Act, be 
considered as Money, and shall and may accordingly be 
transferred, assigned, and disposed of, under an Order 
of the respective Courts aforesaid, made in a summary 
Way upon the Petition of such Persons, and with such 
Examination and Consent, where necessary, as afore¬ 
said, in such and the same Manner as Monies subjected 
to be laid out in the Purchase of Hereditaments, to be 
settled as aforesaid, are hereinbefore authorized to be 
paid, applied, and disposed of. 

The Proceedings under this Act, it should seem, can¬ 
not be by Motion ; the Act directs a summary Way by 
Petition to such Court of l^quity, under the Coulroul of 
which the Money shall be, subject to be invested in the 
Purchase of Lauds; and in the Case of Trustees, the 
High Court of Chancery, by Petition, may order the 
Money in the Cases provided for by the Act to be paid 
as in the said Act is mentioned : and the Case made by 
the Petition must be clear ; if there be a doubtful Ques¬ 
tion as to the Nature of the Estate, the Court will not 
make the Order, fa) 

The Petition may be ex parte^ or it may be presented 
by a Party in the Cause, in which the Trust Money has 
either been paid into Court, or over which the Court has 
a Controul; or in the Case of Trustees, it may be ex parie^ 
but the Application must be by Petition, and euch Party 
must petition. 


(a) Expartc Sterne, 6 Ves. 156. | 
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PRACTICAL DIRECTIONS, 

FORM OF A PETITION. 


IN CHANCERY. 

Between Edward Emilyy Clerks one of 
the six younger Children, of 
his Fathery Thomas Emilyy 
deceasedy PLAINTIFF, 

AND 

George Richardsy Esq. Thomas 
Blunty and John Cockerilly 
Gents. Trustees named in the 
Marriage Settlement of the 
said Thomas Emily, Cterk, 
deceased; and Richard Ar^ 
noldy and Geerge Price Spil- 
hr. Executors of the last 
Will and Testament of the 
said Thomas Emihjy deceas¬ 
ed, John Emily, Peter Emily, 

Mary Emily, James Emily, 
and Richard Emily, the five 
other younger Children of 
the said Thomas Emily, de¬ 
ceased, and William Emily, 

' the eldest Son and Heir at 
Law, Defendants. 

To the Right Honourable the Lord High Chancellor 

of Great Britain. 

The humble Petition of the Plaintijf Edward Emily, on. 
Behalf of kimself and the other younger Children of 
the said Testator, Thomas Emily, in the Pleadings in 
this Cauee named ; 

• Shewetb^ 

That by certain Article?, ^ade. previous to, and in 
Contempiatlon of the'Marriage of the said Tho- 



AND REMARKS. 


607 


mas Emily, your Petitioner’s Father, bearing 
Date the 27th Day of December, iti the Year 
1748, and made between William Windham, of 
Diss, in the County of Norfolk, Esq. deceased, 
and Catherine Windham, Spinster, the Daughter 
of, the said William Windham, of the first Part, 
the said Thomas Emily, your Petitioner’s Father, 
on the second Part, and the Defendants, George 
Richards, Thomas Blunt, and John Cockerill, of 
the third Part. 

Reciting, that a Marriage being intended, betw'een 
the said Thomas Emily, deceased, and the said 
Catharine Windham, the said William Windham 
did thereby covenant with the said George Ri¬ 
chards, Thomas Blunt, and John Cockerill, that 
if the said Marriage should take effect, and the 
said Catharine Windham, or any Issue of her by 
the said Thomas Emily, should be living at the 
Decease of him the said William Windham, he 
the said William W’^indham would, in and by his 
last Win and Testament, give, bequeath, and 
direct that his Heirs, Executors, or Administra¬ 
tors, should, within three Months next after 
his Decease, pay unto the said George Richards, 
Thomas Blunt, and John Cockerill, or the Sur¬ 
vivor of them, his Executors or Administrators, 
the Sura of 10,000/. upon Trust, to lay out and 
invest the same in the Purchase of Freehold Lands 
of Inheritence, in the County of Surrey ; and that 
such Freehold Lands, when purchased, sbould be 
settled to the U ses following; that is to say: 

To the Use of the said .Thomas Emily, deceased, 
your Petitioner’s Father, and his Assigns, for and 
during the Term of his natural Life, with Re¬ 
mainder ; 

Xo fbe Use of the said George Richards, Thomas 
Blunt, and John Cockerill, and their Heirs, to 
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preserve contingent Remainders, with Remain¬ 
der: 

To the Use of the said Catharine Windham, since 
deceased, your Petitioner’s Mother* and her As¬ 
signs, for and during her natn^al Life, and after 
the Decease of the Survivor of tbem^ the said 
Thomas Emily and Catharine Windham: 

To the Use of all, and every, the Child and. Chil¬ 
dren of the said Thomas Emily, by the said Ca¬ 
tharine Windham, his intended Wife, (other than 
and except an only Son,) in such Parts, Shares, 
and Proportions, as the said Thomas Emily, and 
Catharine Windham, should by any Deed, or 
Instrument in W’^riting under their Hands and 
Seals, to be executed in the Presence of two or 
more credible Witnesses, give, direct, limit, or 
appoint, and in Default of such Gift, Direcijon, 
Limitation, or Appointment: 

To the Use of all and every the Child and Children, 
of the said Thomas Emily and Catharine his in¬ 
tended Wife, and the Heirs Male of his, her, or 
their Body and Bodies, lawfully issuing, equally 
to be divided between them, if more than one. 
Share and Share alike, as Tenants in Common, 
and not as JoinMenants, and for want of Issue 
of any such younger Child, or Children, there 
being more than one, or in Case any such younger 
Child, being a Son, should happen, by the Death 
of the eldest Son, to become the eldest or only 
Son, then as to the Part or Share of the said 
younger Children, whereof there happen to be a 
Failure of Issue, or of such younger Son, as shall 
happen to become the eldest or only Son; 

To the Use of the other, or others, of the said 
younger Children, gnd to the Heirs Male of his, 
her, or their Body a»id Bodies, Iftwfttily issuing, 
with Remainder: 
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To tht Heirs Male 6f tlW of them tlie said 

T&omas Emily, and Catharioe Windham, his or 
ber H«rs ind for ever. 

And Uj^oii Trbst, until the said' Sum of 

I0,(960i. afarobM be laid Out and invested in the 
Purchase'bf Lands of Inheritance, as aforesaid, 
the same shohld be placed out at Interest, and the 
Inte^jCst theifeof from Time tb Time, as the same 
sha^l accrue, riiould be paid to sueh Person or 
Peiaons as would have been entitled to the Rents 
and Profits of die Lands to be ptlrchaScdi as afore¬ 
said^ in Case the same bc^ been purchtesbd. 

That die Marriage between the said Thomas Emily 
and the Said Catharine Wiculham, yout Petition¬ 
er’s Father and Mother, idiordy afterwards took 
Effect; and there was Issue of such Marriage, 
sevmr Obddreo, via. Wftliam Emily# ®ie eldest 
Son and Heir at Law, and your PetRidner, Ed¬ 
ward Emily the Plaintiff^ and the Defendants, 
John Emily, Peter Emily, Mary Emily, James 
Emily, and Richard Emily, and no Other Issue, 
all of whom are now li ving. 

That the said William Windham departed this Life 
in the Year 1776^ having first duly made and pub¬ 
lished his last Will and Testament i# Writing, 
beaf^g Date the SOdi Day of April, 1767, and he 
thereby, amongst other Be<pieste, gave and be¬ 
queathed unto his Soli in Law, the aftid Thomas 
Emily, yoUr Pedtiooer’s Father, all his personal 
Estate and EffE*ct8,.to a very couMderable Amount, 
reservtic^ theieodt 10,©^ pWMeh Testator had 
engaged to pay the said. Tlmmas Emily, your 
PetRioaer’s Fathnri ab his the Testator’s Decease, 
ia fmi 'O^ yoiir Petition- 

dr^s Moibmfn Fomune^ and he of his said Will 
nppoinibd the snM Thonas Em%, and his Daugh¬ 
ter Ca#»arine, your Petitioner’s Father and Aio- 

VoL. T. R r 



s 10 PRACTICAL DIRECTIONS, 

iher, Executor and Execute; and tbe said 
Thomas Emily, your Petitioner’s Father, alone 
duly proved the said Will, and took upon him¬ 
self the Burthen of the Execution ther^f, and 
hy Virtue thereof,' possessed himself of the whole 
of the Personal Estate and Effects of the said 
William Windham, the Testator, to tbe Amount 
ofhOjOOO^, and upwards, after Pajjpeht of all 
Debts and Legacies, and of the said Sum of 10,0004 
covenanted to be laid out in Land as aforesaid. 

That no Appointment of the said Sum of 10,000/. 
or the Land to be purchased therewith, was ever 
made by the said Thomas Emily, and Catharine 
his Wife, according to the Power reserved to 
them in and by the said Articles. 

That the said Thomas Emily, your Petitioner’s Fa¬ 
ther, survived the said Catharine his Wife, and 
departed this Life on the ISth Day of July, 1799, 
without having paid the said Sum of 10,000/. or 
any Part thereof, to the said George Richards, 

Thomas Blunt, and John Cocketill, tl^ Trustees 

. . <-■ .-*• 

named in the said Marriage Articles ; biit he duly 
*made and published h is last W ill and Tostameu t 
in Writing, beating Date the 30th Match, in the 
^llhid 1799; and he did thereby ratify and 
Oonfirm the aaid Articles, made previous and in 
ordet to his Marrikge with CatharinO, his late 
Wifipi which particularly respect the skid Sum of 
10,000/. therein covenanted to be paid and laid 
oufin the Purchase of Lands, for the ‘ Benefit of 
th^ younger Child wn 6f the said Marriage, in Man¬ 
ner therein mentioned. And tbe said 'jTestator 
willed and directed, that hiS Executoti therein 
named, should apply 10,000/. Part of his Per¬ 
sonal Estate, in Discharge of the said Covenant 
and for the Purposes aforesaid; Mid the said Tes¬ 
tator did also direct, that his said Executern 
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should also apply a further Sum of Money, not 
exceeding 1,000^. out of his personal Estate, in 
addition to the beforementionod Sum of 1,000^. the 
easier to effect the Purchase of an Estate pursuant 
to the said Armeies. And he appointed the said 
Defendants Richard Arnold, and George Price 
Spiller, Executors of his said Will, who duly 
proved the same in the Preroga4,ive Court of the 
Archbishop of Canterbury, and took, upon them¬ 
selves the Burthen of the Execution thereof. 

That in or about Hilary Term, 1800, your Petitioner 

‘ exhibited his Bill an this Court against the said 
Richard Arnold, and Greorge Price Spiller, and 
others, praying that an Account might be taken 
of the Personal Estate and Eflects of the said Tho¬ 
mas Emily, and that your,Petitioner might be paid 
his specific and residuary Ec^acy, gives him in 
and bv the said Will. 

That by a Decree made on the Hearing of the 
CaTSSCfa bearing Date the 7tb Day of June, 1801, 
by;ihe Right Honourable the Master of the Rolls, 
hia iionour was pleased to order and decree 
.(amongst other thiD^,> thatdt should be referred 
to Mr. Steel, one of the Mas^ts of this Court, to 
take au Account of Wjhat was c|ue to f^ir Peti¬ 
tioner, and all the other Legatees of the said Tes¬ 
tator, Thomas Emily, your Petitioner’s Father ; 
and also to take an Account of.^e Testator’s Per¬ 
sonal Estate and Effects, come to thy Haiids of 
the D.efend^nts Richard Arnold, and tieorge 
Price, Spilfer, or either of them, with the usual 
Directious.. 

That a Claim was,carried iu before the said Master, 
under , the said .Decree, on Behalf of your Peti- 
donce, ^ffnd dbe, othcf younger Chiiiiren of the 
,said Testator,, Xh^ and Catharine 

of the Wd Sum of 10,QUO/, as due to 
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them under the Trusts of the said Marriage Ar¬ 
ticles; and also of the said Sum of 1000^. under 
the Will of the said Testator, Thomas Emily, 
your Petitioner’s Father, deceased. 

That the said Master, by his Report, bearing Date 
the 23d Day of August last, which has been duly 
confirmed, certified amongst other Things, the 
Marriage Articles, and the several other Matters 
herein-belbre mentioned. 

Atfd thfe saiid Master further certified, that he had 
Compiited Interest on the said Sum of 10,000Z. from 
tlie ISth Day of July, 1799, the Day of the Death 
of theTestatdt, Thoinas Emily, to the 23d Day of 
' August ^ihst, the Date of bis said Report, which 
being foi* three Years, one Month, and ten Days, 
at per Cent, per Ann. amounts to the Sum of 
Os. 8d. and that he hod also computed In- 
teresft bfi the said Legacy or Sum of lOOQ^. from the 
13th‘Dhy of July, 1800, tieing one Year after the 
Death of the said Testator, to the said 2Sd Day 
of August last, which being tor two Years, one 
Mpnth, and ten Days,^ at 4 per Cent, per Ami. 
the Rate of Interest directed by the Decree 
amounts to the Sum of 84f. 8a. 7d. which said 
Sums of 1643^. 0«. Sd. and 84^. 8a. Id. being 
added to Ibe said principal Sttins of 10,000/. 
and 1000/. they make together 12,627/. 9a. 3d. 
which the said Master certified to be now due 
from the said TCstatoPs Estate, to the-said George 
Richards, 'I homas Blunti and John Cockerill, the 
Trustees named in the kaid Marriage Articles. 
That under, and by virtue of, the said Marriage 
Articles, and by tbe said Covenant thermn con¬ 
tained, your Petitioner, and the other younger 
Children of the Marriage, are entitled to have 
the said Sum of lt),p00/. and the Interest thereof, 
laid out and invested in the PuTchase of Freehold 
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Lftnds^ in the said County of Suri’ejr- And are 
also entitled, undLer the said Will, of the said 
Testator, Tho^ias Emilyf to, have the further 
Sum of lOOOi!;. and the Interest thereof laid out 
and invested in the like Manner, to the Use of your 
Petitioner and the other younger Children, in 
equal Shares and Proportions, as Tenants in 
Common, in Tail general, with Remainder, in 
Fee to the right Heirs of the said Thomas Emily, 
deceased. But your Petitioners are desirous to 
receive the^ Proportion of the Money, and con- 
ceive that they are entitled thereto, under and 
by Virtue of an Act of Parliament, made and 
passed in the 39th and 40tb Years of his present 
Majesty, intituled, “ An Act for the Relief of Per¬ 
sons entitled to entailed Estates to be purchased 
with Trust Monies.” Whereby it »> enacted, that 
in all Cases where Money under the Controul of 
any Court of Equity, or of or to which any Indi 
Videals or Trustees are possessed or entitled, shall 
be subject to be invested in the Purchase of 
Freehold or Copyhold Hereditaments, or both, 
to be settled upon any Person or Persons, in such 
Manner that it would he competent in Case such 
Money had been invested in the Purchase of real 
Estates for the Person or Persons who would he 
Tenant or Tenants of the hrst Estate, or Estates 
Tail, €iloue or together with the Person or Persons 
who would be the Owner or Owners of the parti-^ 
cular preceding Estate or Estates therein, (if 
, any) by Deed, Fipe, or Common Recovery, or any 
of them, or other layvful d^ct,- ,ia (^aseof Freehold 
pieredlteipe^^^* ^ hy Surron^r and Recovery or 
either of them, or other lawful Act in the Case of 
Copyholds, to. bar the first Estate or Estates Tail, 
and the Rights.and Interests of all Persons in Re¬ 
mainder ; It shall not be necessary to have such 
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Money actual^ invested in Lands, in order that 
such Estates Tail and Remainders oyer may be 
so barred; ]t)Ut that it shotild be lawful for the 
Coiuct of Cba^cpry, or such Court of Equity under 
the Gontroyl' of wl^h such Monies should be; 
andj in the Case of'ITnwtees, to and for the said 
Court of Chancery, in a summary Way, upon Pe¬ 
tition of the Person or Persons who would be Te- 
nant or TJenants of the first Estate or first Estatet,- 
Tail; and of the Person or Persons who would be 
the Owner or Owners of the anlUedent particular 
Estate or Estates, (if any) in the Lands, in Case the 
same were purchased, such Petitioners beinii^ 
Adults, to order the Monies subject to such 
Trusts to be paid to the Petitioners, or any of 
them^ or to be paid and applied in such Manner, 
and for such Purposes, as the Petitioner should 
appoint and the Court approve. 

That the said Sum of 10,000^, with Interest thereon, 
at 5^ per Cent, per Ann. from the 13th Day of July, 
1799, the Day of the Death of the said Testator 
Thomas Emily, when the same became payable ; 
and also the 1000/. Legacy, given by the Will of 
the said Thomas Emily, with Interest at 4/. per 
Cent, per Ann. from the 13th Day of July, 1800, 
being one Year after the Death of the said Tes¬ 
tator, to the present Time, making the Sum of 
12,6271. 9s. 3d. hath been retained, and is now 
in the Hands of the Defendants, Richar4 Arpold 
and, George Price Spiller, and they are wiRing, to 
pay tbe^me to the Defendants George Richard, 
ThomM Blunt,'and John Cocke^i^l, the Trast^s 
under the beforementioned l^rr^e Artipies, 
upon the Trusts therein contai^|d^ as . bfdpre 
menti oned and set foriR, or in such 9ther {.Man¬ 
ner, and to such ‘ Purposes as HoUPurahlK 
^Court shall be pleased to order and direct. 
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That your Petitioner, Edward Emily, balb received, 
on Account of Interest due on bis Share, the 
Sum of 76/. 7«; 

That your Petitioner hath attained his fuH Age of 
21 Years, and being entitled to one-sixth Part or 
Share of the said Sum of 12,627/. 9«. 3</. or if 
laid out in Lands and Hereditaments, to one- 
^xtb Part of such Lands and Heredihiments, as 
Tenant in I’arl, with Remainder in Fee, to the 
Defendant, William Emily. And your Petitioner 
being deyxpus to receive and be paid such one- 
sixth PaiPIf the said Sum of 12,627/. 9s. Sd. In¬ 
stead of having the same laid out in l^and ; And 
the said Defendant, William Emily, being willing 
to allow your Petitioner to receive the same, and 
to consent thereto. 

Your Petitioner therefore humbly prays 
your Lordship to direct that one-sixth 
Part of the said Sum of 12,627/. 9s. Sd. 
with Interest to be computed from the 
said 23d Day of August last, be paid 
to your Petitioner; or to the said George 
Richards, Thomas Blunt, and .John 
Cockerill, in Trust for your Petitioner; 
or that your Lordship will be pleased to 
make such further or ^ch other Order 
herein, as to your Lordship'shall seem 
meet. 

And your Petitioner will ever pray, <fec. 

This Petition must be engrossed on Half-crown Stamps, 
and left with the Lord Chancellor’s Secretary, Mr. 
Farrer, in Lincdn^s Inn-Fields, if intended to be heard 
before his Lordship, and a Fee of Ids. paid for answering 
and 1«. setting down the Petition : if intended to be heard 
before the Master of the Roils, it must be left with his Se¬ 
cretary, in the Rolls-yard, and a Fee of 6s. 6rf. paid for 
answering and setting down the Petition, and a^ Gopy of 
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the Petition must be left with the Secretary, in either 
Case before the Petition is taken away. 

A Copy of the Petition must then be made, and served 
upon the Clerk in Court in the Cause, if the same Soli¬ 
citor be employed for all the Defendants; or a Copy for 
each Defendant employing a different Solicitor; or if 
there be more Clerks in Court than one, a Copy must be 
served upon the respective Clerks in Court for each 
Party; the Service must be two Days before the Day 
appointed for hearing Petitions, and by leaving a true 
Copy of the Petition with his Lordsbu^or his Honour's 
Order thereon, and shewing the origidBr Petition so an¬ 
swered, at the Time of Service, to the Clerk in Court, 
peraonalhj; or upon his Agents, at his Seat in the Six 
Clerks’ Office. And an Affidavit of the Service must 
be made and filed, and an Office Copy produced, if it 
is suspected that any of the Parties will not appear upon 
the Hearing of the Petition. 

A Copy of the Petition must be made as a Brief for 
Counsel, upon the Hearing of the Petition, and the So¬ 
licitor should be prepared with all the necessary Papers 
and his Affidavit of Service. 

The Court will in every Case, however clear it may 
appear, (a) make an Order referring it to the Master, to 
see whether the Parties have incumbered their Interest, 
before the Money is directed to be paid. The Order, there¬ 
fore, is made according to the Case stated by the Peti¬ 
tion ; and it should seem that, hitherto, the Court has 
never made an Order but upon hearing. It is not im¬ 
probable, but that, as it seems settled that however clear 
the Case may be, the Court will always refer it to the 
Master, to inquire as to Charges and Incumbraucgs; 
hereafter the same Practice will be introduced as in the 
Case of an Infant Trustee, where the Master of the Rolls 
ill the first Instance, never orders an Attendance, bu^ 

(a) Ex parte Hodges, G Vcs. 57G. 
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makes an Ordei* of Reference upon the Petition, which 
is drawn up at the Register Office, passed, entered, and 
acted upon, and much Delay is prevented. 

The following Form of an Order, made upon an 
Application under this Act is g^ven, where to the Peti¬ 
tion before stated, the Defendants appeared and joined in 
the Application, sed trid post. 624. 

The Order recites, “ that the'Petitioner, Edward Emily, 
one of the six younger Children of Thomas Emily, 
“ the Testator, in the Pleadings named, did on such a 
“ Day prefer ^is Petition to the Right Honourable the 
“ Lord High Chancellor of Great Britain, setting forth 
“ that under and by Virtue of the Articles made on the 
Marriage of the Father and Mother of the Peti- 
“ tioner, the Petitioner, and the other younger Children 
“ of the Marriage, were entitled to have the Sum 
of 10,000/. and the Interest thereof, laid out 
“ and invested in the Purchase of Freehold Lands 
** in the County of Surrey ; and were also entitled 
“ under the said Will of their Father, the Testator, 
“ Thomas Emily, to have the further Sum of 1000/. 
“ and the Interest thereof, laid out and invested in like 
Manner, to the Use of the Petitioner, and the other 
“ younger Children in equal Shares and Proportions, as 
“ Tenants in Common in Tail general, with Remainder 
“ in Fee to the right Heirs of the said Thomas Emily, 
deceased. But that the Petitioner was desirous to re- 
ceive his Proportion of the Money, and conceives 
“ that he is entitled thereto, under and by Virtue of 
an Act of Parliament, made and passed in the 39th 
“ and 40th Years of the Reign of his present Majesty, 
intituled, * An Act for the Relief of PerK)ns entitled 
“ to entailed Estates to be purchased with Trust Mo- 
“ nies.’ That the said Sum of 10,000/. with Intere^ 
“ tijereon at 5/. per Cent, from the 13th Day of July, 
“ 1799, the Day pf the Death of the said Testator, 
“ 'I'homas Emily, when the same became payable, 
“ and also the 10(K^/. Legacy, given by the Wiil of the 
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“ s^d Thomas Emily, with Interest at 4Z, per Cent, per 
" Anil* fro™ ISth Day of July, 1800, being one 
“ Year after the Death of the said t estator, to the 23d 
“ Day of August last, the Date of the Master’s Report 
** in this Cause, makipg the Sum of ]2,627i!. 9s. 3d. had 
“ been retained by, and is in the Hands of, the Defend- 
“ ants, Richard Arnold and George Price Spiller, the 
“ Executors of the *^ill of the said Testator ; that the 
“ Petitioner, Edward Emily, had received on Account 
of Interest due on his Share, the Sum of 76Z; 7s. 
That the Petitioner hath attained his Age of twenty- 
“ one Years, and being entitled to one-sixth Part or 
“ Share of the said Sura of 12,627Z. 9«. 3d. or if laid out 
“ in Lands and Hereditaments, to one-sixth Part of such 
“ Lands and Hereditaments, as Tenant in Tail with Re- 
“ mainder in Fee to the Defendant VVilliam Emily. 

“ And the Petitioner being desirous to receive and be 
‘^ ,paid such one-sixth Part of the said Sum of 12,627^, 

“ 9s. 3d. instead of having the same laid out in Land; 

and the said William Emily being willing to allow 
“ the Petitioner to receive the same, and to consent 
“ thereto. It was therefore prayed that one-sixth Part 
“''of the said Sum of 12,627/. 9s. 3d. with Interest, 

“ might be paid to the Petitioner or to George Richards, 

“ Thomas Blunt, and John Gockerill, the Trustees in 
“ Trust for the Petitioner. Whereupon all Parties con- 
“ cerned were ordered to attend his Lordship,* on-the 
“ Matter of the said Petition, and Counsel for the Peti» 
“ tigner, and for the Defendants, John Emily, Peter 
“ Emily, Mary Emily, James Emily, and Richard Emily, 
“ the five other younger Children, and for all the other 
“ Defendants this Day attending, accordingly, upon 
“ hearing the said Petition read, and what was alleged 
“ by the Counsel for the Petitioner and Counsel for the 
‘‘ Defendants, consenting to the Prayer of the said Peti- 
“ tion, his Lordship doth order, >^hat it be referred 
“to Mr Steel, one of the Masters of this Court, 
‘‘ to whom this Caytse |t%Dds referred, to inquire. 
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and staie" to the Court the Ages of the Pet'- 
tiooer Edward Emily, arid of John Emily, Peter Emily. 

“ Mary Emily, James Emily, and Richard Emily, the 
“ younger Children of the Testator, Thomas Emily. 

“ it is ordered, that the said Master do also inquire aiid 
“ state to the Court, under the Act of Paffianient pass- 
ed in the 39th and 40th Years of tiie Reign of hhs pfe- 
“ sent Majesty, intituled, ‘ An Act mr the Relief of Per- 
sons entitled to entailed Estates, to be purfchased with 
“ Trust Monies,’ what Estate and Interest the Peti- 
“ tioner Edward Emily, and the Defendants John 
“ Emily, Peter Emily, James Emily, Mary Emily, and 
“ Richard Emily, would have been entitled to in the 
“ Lands to have been purchased with the 10,000Z. and 
1000^ in the Petition mentioned, in Case the same 
“ had been laid out in the Purchase of Lands, and what 
Share and Interest they are respectively entitled to in 
the said \2,627l. 9s. 3d. having regard to what any 
“ of the said Children of the said Testator have received 
“ on Account of their respective Shares; and it is further 
“ ordered, that the said Master do likewise inquire, and 
“ state to the Court, whether there are any, and what 
“ Incumbrances affecting the said 12,627/. 9«. 3d. And 
“ after the said Master shall have made his Report 
“ such further Order shall be made as shall be 
“ just.” 

The Minutes of this Order being drawn up, for which 
the Register will require the original Petition to be left 
with him, and the Minutes being settled, the Order 
must be drawn up, and passed, and entered, with the 
proper Clerk, at the Register Office. A Copy of the 
Ofder, or of the ordering Part,’is to be left at the Mas¬ 
ter’s Office, to whom the Reference is made. 

A State of Facts may be necessary, which, under the 
foregoing Order should state very fully, the Articles made 
on the Marriage df the Petitioner’s Father and Mother, 
under which he founds his Claim; setting out the Uses 
in the Settlement, to shew bis Right and Interest in the 
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Lands, if a Purchase had been made; ancPitt the Money 
subject to be invested in Lands, and to whom the tilti> 
mate Remainder is limited, if there be a Remainder or 
Reversion. That the Marriage between the Parties Was 
solemnized, and that there was Issue, the Petitioner and 
five younger Children, (naming them,) all of whom are 
living (or if dead, ^beir Representatives or Heirs,) and 
that there was no other Issue. That the said William 
Windham made his Will, and gave the 10,000^?. for a 
Provision for the younger Children of the Marriage, 
as set forth in the Petition, and that he died and 
made the Petitioner’s Father and Mother Executor and 
Executrix; and that the Father only proved the 
Will, and possessed sufficient to pay the said 10,000/. 
That no Appointment w’as made in Exercise of the 
Power contained in the Settlement. And that the Peti- 
tiouer’S' Father survived bis Wife, and made his Will, 
and directed his Executors to pay to the Trustees, under 
his Marriage Articles, the 10,000/., and 1000/. in Addi¬ 
tion to the Uses of the Settlement. That a Suit was in- 
.stituted, and a Decree made; and that a Claim was 
brought in before the Master on Behalf of the Petitioner 
and the younger Children; and that the Master, by his 
Report, found such a Sum to be due, stating the Date, 
and so much of the Report as relates to the Claim. That 
the Petitioner and the other younger Children attained 
their respective Ages at the several Periods, stating the 
Time when themrne occurred by an Extract from the 
of the Parish, and that they are all now living: 
that the Petitioner hath done no Act to ehaig^e or in¬ 
cumber his Right and Inter^t in the Moneys, or in the 
Land to be purchased with the Money, concluding; In 
the Shape of a Charge, &at the Petitioner, and the other 
younger Chihiren, naming them individually, by Ferce 
and Virtue of tibe Act of Parliamrat , under which the 
Aj>plioation is made, are severally entitled to receive one- 
sixth Part of the Money freed and discharged of and 
from the Trusts declared in the Marriage Articles. 
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Th« State of Facts should be copied upon Draft Paper 
aud left at the Master’s Office, and a Warrant taken 
out and served, underwritten “ the Petitioner hath left a 
“ State of Facts as to the Marriage Settlement under the 
“ Order.” 

The Deeds must be produced, and if necessary, must 
be proved by an Affidavit of one of the subscribing Wit¬ 
nesses ; the Ages of the Petitioner and the Parties must 
be proved by Affidavit; and the material Faets also veri¬ 
fied in like Manner; the Decree and the Report will 
prove so much as is necessary from them. 

The usual Wai'rants to proceed on the State of Facts 
must be taken out and served, and sometimes the Mas¬ 
ter to satisfy the Inquiry as to the Incumbrances, will 
require Advertisements to be inserted in the Gazette, 
and other Papers, for Persons having any specific Charge, 
Lien, or Incumbrance, on the Money as directed by the 
Order, and the peremptory Advertisement w^iil fix a 
Day for such Claimants to come in, and it will be neces¬ 
sary to keep the Gazette, containing the peremptory Ad¬ 
vertisement; if no Person brings in a Claim, the Master 
will make his Report. The Master prepares a Draft of 
this Report, and a Warrant must be taken out and 
served, underwritten^ that “ the Master hath prepared 
“ a Draft of his Report,” and when that is returnable, 
another Warrant must be taken out and served, “ to 
“ settle the Draft of the Master’s Reportthis must 
be attended, and Warrants successively must be taken 
out and served to settle the Draft of the Report until 
the Draft is completely settled; the Solicitor then be¬ 
speaks the Transcript of the Report, and takes dut 
and serves a Warrant, which he underwrites, at which 
“ Time the Master will sign his‘Reportand this War¬ 
rant, which is to give the Party an Opportunity of biing- 
ingin Objections to the Draft of the Report^ Is hot re¬ 
turnable uhtil the 4th Day, .exclusive of the Day dii 
which the Warrant is dated ; if no Objections are brought 
in, the Ma.ster will sign the Transcript of the Report, 
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and the Solicitor tfthesaway the Report, pays a Fee of 
14 i^a. and a'handsome Gratuity to the Master'a Clerk, and 
files the Report at the Report Office, and bespeaks an 
Office Copy. 

This Report is to be confirmed by Petition, the Pe¬ 
tition should state the material Facts in tlie former PeUtioi., 
the Order of Reference, and the Master’s^^Report made iii 
consequence. And it may pray 

“ That the said Master’s Report may be absolutely 
“ confirmed ; and that the said Sum of 12,6274 
“ 9«. ^d. may be divided into six equal Parts ; and 
“ thatthe Defendants, Richard Arnold and George 
Price Spiller, the said Executors, may be direct- 
“ ed forthwith to pay to your Petitioner, Edward 
“ Emily, and also to each of them, the said John 
“ Emily, Peter Emily, Mary Emily, James Emily. 
“ and Richard Emily, the other younger Chii- 
“ dren respectively, the Sum of 21044 lls. 

“ being one-sixth Part of the said Sura of 12,627/ 

‘‘ 9a. 3c/., or that your Lordship will be pleased 
“ to make such farther and other Order therein 
as to your Lordship may seem meet. 

And vour Petitioners will 
“ ever pray, &c- 

K ■ 

The Petition must be engrossed on a Half Grown 
Stamp, and left at Mr. Farrer’s, the Lord Cbanoellor’s 
Secretary’s Office in Lincoln’s Inn Fields, with a Copy 
of the Petition, and when answered Copies are to be 
iqade, and served upon the respective Clerks in Court, 
^9d an Affidavit of Service, made, and an Officfo Copy 
taken to be read, if necessary, upon the Hearing; and a 
Copy of the Master's Report must be made, aa^ left 
with the Gentlemen of the Chambers, with a Fee o# 6s. 
^,8et down belore ithe Lord Chancellor, it before the 
iifster of the Rolls, withfsa hk^ Fee of fie. two or thr^ 
'Pkys before the Petition will come on to ba beard,^nd the 
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Solidtor must attend ftnd be prepared with all tke material 
Papers, Settlements, and the Accountant GeneraPs Certi¬ 
ficate, if the Money be paid into Court, and the Court 
will direct the Money to be paid, as prayed by the Peti¬ 
tion ; but if a Recovery would have been necessary to 
bat llte Remainder, if laid out in Land, the Court will 
direct the Order not to take effect, or be of any Force, 
unless the Petitioner should be living on the second Day 
of the next Term.(a) 

The original Petition must be left with the Register, 
and the Minutes drawn up and settled, and the Order 
drawn up, passed, and entered, as before directed, the 
Trustees will then pay the Money, or a Writ of Execu¬ 
tion of the Order must be issued, which the Clerk in 
Court will make out: but it should seem, to avoid Ex- 
penc«?, if the Proceedings run very long, an Order to war¬ 
rant a short Writ of Execution may be applied for by 
Motion instructing Counsel for that Purpose, naming a 
Day of Payment, and not forthwith ;(6) and if necessary 
supported by an Affidavit of the Non-payment of the 
Money; and of this Order, when drawn up, passed, and 
entered, if the Money be not paid, the Clerk in Court 
will make out a Writ of Execution of the last Order for 
Payment,(c) which must be served personally, and de¬ 
manded by the Party to whdra the Order directs the Pay¬ 
ment. If he cannot attend, a Letter of Attorney must be 
executed by the Party to whom the Money is directed by 
the Order to be paid, authorising the Person serving 
Process to demand and receive the Money; and it would 
be proper to produce the Letter of Attorney when the 
CProoess is to be served, and to demand the Money in vir^tie 
^ .■ - ■ _ 

! fix parte Rennet, 6 Ves. 116, and Lowton v. Lowtott, re¬ 
ferred to, 5 Vofii' 12, n6te. ' ' 

(6) A Day mast be named, and not forthmth. Lord Chtfft- 
. .cellor desired that this might be considered at a General Rule 
in future. SVes. S6l. i 

(c) Dickens 680. 
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of that Authority: if the Money is to be paid into the 
/^ccountant Geoerars Office, the Letter of Attorney ii? 
not required ; but it may be useful to observe, that tlie 
Writ of Execution must be served before the Day on 
which the Order directs die Money to be paid. If the 
Money be paid, the Expence will fall upon the Party suing: 
out the Writ; but if the Money be not then paid, an 
Affidavit of Service of the Writ must be made and filed, 
and an Office Copy left with the Clerk in Court; he will 
paake out an Attachment, which must be delivered te 
the proper Sheriff, and if the Party be taken upon the 
Process no Bail can be taken, but he must pay the Mo¬ 
ney directed by the Order, and the Costs of the Process 
to be taxed by the Master if disputed. 

The Court has no Jurisdiction under this Act of Par¬ 
liament, except upon the Petition of the Party. In all 
these Acts that say, the Application must be by Petition, 
the Party cannot apply by Motion. A Rule laid down 
by the Court itself, prescribing the Mode of acting upon 
Petition, the Court itself may dispense with; but where 
an Act of Parliament has directed the Application to be 
by Petition, the Court has no Jurisdiction except in the 
Mode prescribed: as where under a" Covenant in Marriage 
Articles the Sum of 2000^ waste be laid out in real Estates, 
to be settled upon the Father for Life, with Remainders to 
the Children as Tenants in Common in Tail; there were 
Six Children, two of whom petitioned under the Act of 
Parliament,(a) to prevent the Necessity of a Recovery, the 
other Childrennot having presented any Petition, appeared 
by Counsel, and wished to have the Benefit of the Order ; 
and it was submitted at the Bar, that it was unnecessary, 
and that the Act of Parliament would be complied with 
by coming in under the Order. Lord Eldon, C. took the 
Objection, that the Court had no Jurisdiction but upon 
the Petition of the Party, and that all must petition.(6) 

(«) 40 Geo. 3. e. 56. 

[b) 9 Veb, 452. Baynes v. Baynes. 
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In the different Applir'!ation& lha Court seems to have 
adopted and laid down as a f^eneral Rule, that in every 
Ca^, however plain and clear, there must be an Inquiry 
as to . Charges and liicumbranct s; and in the Case of 
LawV* where a Recovery was necessary, that the Re¬ 
mainder Man shall not be deprived of his Chance. 

As where Petitions were presented under this Act, 
authorizing the Court to order Money, in Trust, to fee 
laid out aud settled, to be paid to the Person, who, as 
Tenqnt in Tail of the Land, could bar the Remainder, 
the Lord Chance'Ilor referred to and adopted the Con¬ 
struction put upon thp Statute by Lord Rosslyn, in I^ow-' 
ton V. Lo^vlon,(rt)to prevent the Party getting the Money 
unless he should be living on the second Day of the en¬ 
suing Term.(i) And where a Petition prayed an absolute 
/rransferof Bank Annuities from the Sale of Estates, of 
which the Petitionerwas Tenant in Tail, with Remainder 
over, w’liich had been sold under an Act of Parliament, 
directing the Money produced by the Sale to be invested 
in other Landis, to be settled to the same Dses; Lord 
Alvanley, then Master of the Rolls, made an Order, di¬ 
recting an Inquiry, whether there wete any lucumbran- 

, 'f - 

(а) ' In Lowton v; Lowtoti, 22d July, 1800, upon a Petition 
under l»rd Eldon’s Act, by the Tenant for life, and the 
first of several Tenants in Tail vn remuimUr, the l.ord Chan- 
eellor (Loid Ross-lyu) said, he had consulted I.ord Kctiycn, 
Lord Eldon, and the Master of the Rolls, as to tlic Manner ju 
which that Act was to be executed. And they had agreed, 
that it would be proper not to order the Money to Ijc j>aid 
out of Court until such Time as the Tenant in Tail migiit 
actually have suffered a Reeovtry of the Laud. His Lord- 
ship accordingly made the Order, but direcU-d that it should 
have tiu Effoct unless the Tenant iii Tail should be living- on 
the shoo ud Day of the next Term, and intimated that it. would 
be proper to make a general Order upon the Subject. 5 Ves; 
12, note (a). 

(б) Ex parte Dolman, and Ex parte Bennett, C> Ves. IK), and 
Ex parte Hodges, 570. 

VoL. J. S s 
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ces affecting the Residue of the Bank Annuities, declaring' 
that in Case there were no Incumbrances, the P0titioi^lr 
would be entitled to a Transfer; but that the OWer 
should not take effect,' or be of any Force, unless the 
Petitioner should be living on the second Day of Easter 
Term then next. And the Petition coming on upon 
the Report that there were no Incumbrances, the Lord 
Chancellor declared his Approbation of that Inquiry, 
and made an Order in both Petitions accordingly. 

And afterwards upon a similar Application, Lord El¬ 
don, Chancellor, said, that Lord Rosslyn had settled that 
there must always be a Reference to the Master, to inquire 
whether the Parties bad in any Manner incumbered their 
Interest in the Money; and upon aSuggestion by Coun¬ 
sel, that in a plain Case that Reference might be dispens¬ 
ed with, his Lordship declared, that he never woulc^ 
dispense with it, observing, that in the plainest Case it 
cannot, without the Inquiry, appear w^hether the Par¬ 
ties have incumbered their Interests: and the Order 
accordingly directed an Inquiry, whether the Pajrties 
are entitled, and under and subject to w'hat Charges and 
Incuiabrances.(a) And his Lordship observed in a sub¬ 
sequent Application, that a Petitron of this Kind should 
never be heard upon the last Day of Term ; but, to ob¬ 
tain the Order in Term, the Application must be made 
at such a Period of the Term, as to give sufficient Time 
for a Recovery to be suffered.(6) 

If the Subject involves a doubtful Question, the Court, 
in an exparte Petition, will not decide in a sumnaary 
Way in the Absence of all the Parties entitled; as 
where a Question arose, whether the Party applying was 
Tenant for Life, or Tenant in Tail, upon an ex parte 
Petition, the Master of the Rolls would not, iindjfer the 
Statute (notwithstanding the ’ Inclination of ^e' ^iSoutt 
might be when the Question canie on to be discussed, to 
hold the Party to be Tenant in Tail) decide the Rigbl» 

{a) Exparte Hodges, 6 Ves. 576. 

{h) Exparte Frith, 8 Ves. 609. 
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obfierTiiig that the A ct for the Relief of Tenants in Tail 
applies only to Cases where the Right is clear and in¬ 
disputable. (a) 

If in proceeding under the Order of Reference, an ori¬ 
ginal Will is to be produced, (for the Probate cannot be 
read in Evidence to shew a Title to Land) an Application 
must be made to the Prerogative OfiBce in London, if the 
Will has been proved there, and a Messenger will attend 
with the Will; but if the Will has been proved in the 
Country, to save the Expense of attending with the Will 
from the Registry of the Diocess, or Peculiar, &c. an Ap¬ 
plication must be made by Motion or Petition, (see Title 
Petitiop) for an Order upon the Register, or other Per¬ 
son in whose Custody the Will is, to deliver out the ori¬ 
ginal Will to some Person, to be produced in Court, or 
before the Master, upon giving Security to be approved 
ly a Master for returning the Will not erased or defaced. 
The Order is usually made upon Notice, and if any other 
Parties are interested, their Consent should be obtained, 
and an Infant should not oppose; the Application should 
be supported by Affidavit, stating sufficient of the Prayer 
of the Bill, to shew the Necessity of producing the Will, 
and that it w ill be material and necessary to produce the 
original Will at the Hearing,, or before the Master; that an 
Application has been made to the Register, or proper Of¬ 
ficer of the DiocesSjj^pr Peculiar, in whose Custody it is, 
for the Delivery out of the Will, to produce in Court, Ac. 
to save the Expense of a Messenger from the Diocess, 
&c. and an Offer to give the usual Security for returning 
the Will to the Registry, and also the Refusal of the Officer 
to part with it. 

TheServiceof the Order must be •personal, and the usual 
Course of Proceeediugs to enforce Obedience pursued. 

(«) Ea parte Steroe, 0 Yes, 156. 

(4) Forder y. Wade and others, 9th Dec. 1793. In Pyke v. 
Webb, the original Will and Depositions in the Bishop’s Court 
at Wells, were produced by Subpoena duces tecum, before Com- 
tnissioners, Mich. 1783. MSS. 



( 628 ) 


COSTS 


ON THE ISSUING 

A COMMISSION OF LUNACY, 

AND ON 

THE PROCEEDINGS THEREUNDER. 


I'lifi Committee's Bill of Costs in the Matter of 
John Stevens, a Lumitic. 


HILARY VACATION, 1816. 

CHAROB. I TAX Of I , 

^ o£/ s* (/# I 

ATTENDING Meeting, with Mr. * 

William Stevens, and Mr, Hurd, 
at Islington, conlerring on the 
Situation of Mr. John Stevens, 
and advising on the Propriety 
of issuing a Commission of Lu¬ 
nacy, and taking Instructlis>us ac¬ 
cordingly - 0 13 4 

March 1st. Attending Dr. Fort 
Syuiinons in Poland Street, tak¬ 
ing Instructions for his Affidavit 0 ti 8 



COSTS IN LUNACY. 


CHAROB. 

£ «. d. 

Drawing same, fol. 8 - 0 8 0 

Making fair Copy thereof for him 0 2 8 
Attendjiig him in Poland Street, 
reading over and settling the 
same with him, upwards of Two 
Hours - - 0 13 4 

Engrossing same, and Duty ^ 0 5 2 

Attending him reading over the En¬ 
grossment, and to the Public Of¬ 
fice to get him sworn thereto 0 6 8 

Paid Oath - - 0 16 

Paid Idiiig same - 0 6 2 

Attending Mr. Wm. Stevens at 
* Preston, taking Instructions for 

his Affidavit - - 0 13 4 

Drawing same, fol. 12 0 12 0 

Making fair Copy thereof for him 0 4 0 

Attending him at Preston, reading 

over and settling same 0 6 8 

Engrossing same, and Duty 0 6 8 

Attending him reading over the 
same, and afterwards at the Pub¬ 
lic Office to get him sworn 
thereto * - 0 6 8 

Paid Oath ~ - 0 16 

Paid filing - - 0 10 9 

Drawing Petition for a Commission 

of Lunacy - - 0 6 8 

Engrossing same, and Duty 0 6 1 

Paid answering the Petition 0 15 0 

Attending the Lord Chancellor’s 
Secretary, to present same, and 
afterwards when answered . 0 6 8 

Paid filing the Order with the 
Clerk of the Custodies - 0 8" 


& 
TAX OFF. 

£ s. d. 
0 2 8 

0 6 8 


0 6 
0 4 0 



650 


BILL OF COSTS, 


O' 

£ a. d. 

Attending to file the same 

0 6 

8 

Paid for Commission 

3 16 

8 

Solicitor’s Fee on suing 

out the 


same 

2 2 

0 


Attending the "Petitioner, advising 
as to executing the Commission, 
taking Minutes of the Age, Rela¬ 
tions, &c. - - 0 6 8 

Attending the Commissioners se¬ 
verally to'’ get them to appoint 
a Time for executing the Com¬ 
mission - - 10 0 

Attending Dr. Fort Symmons to 
know if the Time would suit him, 
when, owing to a particular En¬ 
gagement, he could not attend, 
but requested that the Meeting 
might be on the 20tb, and at¬ 
tending the Commissioners seve¬ 
rally afterwards thereon, when 
that Time was appointed 0 13 4 

Drawing and engrossing Precept 
to the Sheriff to summon the Jury 0 6 0 
Drawing and engrossing Warrant * 
to produce the Lunatic 5 0 

Drawing and engrossing Five Sub- 
pmnas for Witnesses 0 15 0 

Paid the Commissioners their Fees 
on signing the same - 3 3 0 

Attending them severaily, and ^Soli¬ 
citor’s Fee^thereon - 10 0 

Making a Copy of the Precept lo 
keep - " - * - 0 1 0 

Attending '^the Sheriff to'. fix with 
him the executing the Com- 


TTAX Off. 

£ a. ti. 


0 13 4 


0 6 8 


0 1 0 



N THE CASE OF A LUNATIC. 63i 

CRAROB. I TAX ®»F. 

£ it. d. I £ «. 

mission, and to deliver him the 
Precept - - 0 6 8 

Service of Subpoena on Dr. Fort 
Sjmmons in Poland Street, and 
Copy to keep - 0 5 0 

The like on Mr. Hale, Mr. Marriot, 
and Mr. Potten, at Preston 0 18 0 

The like on Mr. Darton - 0 5 0 

j^ttending at the Bank and South 
Sea House, searching the Books 
there for Property of the Lunatic, 
and taking Minutes thereof 0 13 4 

Perusing Deeds and Writings, and 
drawing out an Account of the 
Lunatic’s Estate to prove the 
same on the Execution of the 

Commission - - 0 13 4068 

Attending Mr. Darton several Times 
■^ihereon - - 0 6 8 

Attending the several Witnesses, 
examining them, and taking an 
Account of their Evidence 0 13 4 0 13 4 

Drawing Account of Arrears of 
Rent, and fair Copy 0 12 6 0 2 6 

Drawing the Inquisition in Blank, 
very long and sp^ial 1 13 4 

Fair Copy - - 0 J2 6 

Attending Mr. Evance, one of the 
Commissioners, settling the same 0 6 8 0 6 8 

Fair Copy to exhibit to the Jury 0 12 6 : 

Paid the Commissioners each Three , 

Guiiieas - - 9 9 0 

Paid Coach Hire for Commissioners 
ahdWitnesses, &c. 18 0 1 8 U 

(a) Coach Mire is never allowed even between S«licitc»r 9 
Client. . 



BILL OF COSTS, 



CilAHGK. 

£ 6’. dt 

Paid the Sheriff 

3 

3 

0 

Paid the Jury 

16 

16 

0 

Paid the summoning Officer 

2 

2 

0 

Paid the Cryer 

0 

ft 

0 

Paid the Bill of Expcnccs of Com¬ 




missioners, Sheriffs, Jury, &c. I 

22 

6 

0 

Paid Dr. Fort Symmons for his 




Atteudances in the Business 

ft 

ft 

0 

Engrossing the Inquisition 

0 

15 

0 

Paid for Parchment and Duty 

0 

18 

6 

Paid {he C’omniissiouers examining 

• 



and signing the same 

o 

t> 

3 

0 

Solicitor’s I'ee thereon 

1 

1 

0 

Paid filing the Commission, Inquisi¬ 




tion, and for Office Copy 

2 

4 

10 

Attending for that Purpose 

0 

6 

8 


Entering- a Caveat against any Per¬ 
son taking the Grant 0_ ft 0 

Attending - - 0 6 8 

Attending taking Instructions for 

special Aindavit - 0 6 8 

Drawing Affidavit, slating the Lu¬ 
natic’s Relations - 0 12 8 

Engrossing it, and Duty - 0 6 7 0 2 6 

Paid Oath - - 0 16 

Paid filing - - 0 4 8 

Attending taking Instructions to 
apply to the Lord Chancellor to 
appoint a Committee of the Per¬ 
son and Estate - 0 6 8 

Drawing Petition, fol. 14 0 15 0 0 1 0 

Engrossing it, and Duty 0 7 2 

Paid answering - 17 6 

Attending to present same, and after¬ 
wards for same when answered 0 6 8 



IN THE CASE OF A LUNATIC. 


CHARGE. TAX OFF. 

^ 'S. c/. ^ {/. 

Paid filing the Order with Clerk 
of the Custodies - 0 8 8 

Attending filing same - 0 6 8 

Attending Mr. Darton at Preston, 
taking Instructions for his Affida¬ 
vit of the Lunatic’s Estate and 
Effects - - 0 6 8 

Drawing the same, fo. 24 1 4 8 0 0 8 

AttGiKljiig him scatling same 0 13 4 0 6 8 

Engrossing, Duty, and Oath 0 12 2 

Attending him reading over the 
same, and afterwards to the 
Public Office to get him sworn 
thereto - - 0 6 8 

Paid filing his Affidavit - 0 10 6 

Attending the Cicrk of the Custo¬ 
dies with the Order, and Papers 
to get the Sum fixed, ior which 
Security was to be -given 0 6 8 

Attending the Attorney Oueral 

thereon several Tinif .s 0 6 8 

Copy of the Affidavit for him 0 2 6 0 2 6 

The Attorney General euttMtaiiiing 
some Doubts respect.ng the Pro¬ 
perty and the mount of the Se¬ 
curity to be required, attending 
him at his ilequest several 'I'imes, 
when at Length he settled the 
Sum for which Security should 
be given - - ^ 0 13 4 0 6 8 

Attending Mr. Darton at Preston, 
advising on the Rusiness, and 
taking instruelions for Suveties 0 13 4 

Attending the Clerk of the .Custo¬ 
dies with the Names of the Sure- 



BILL OF COSTS, 

CHABOS. I 

£ rf. I 

ties, and to get him to prepare 
Bond and Affidavit - 0 6 8 

Attending the Execution of the 
Bond by the Committee at Isling¬ 
ton - - - 0 18 4 

The like Attendance on the Sure¬ 
ties - - - 0 6 8 

Attending the Sureties to read over 
the Affidavit of Justification to 
them, and attending them to be 
sworn - - 0 6 8 

Paid Oaths - - 0 S 0 

Drawing and engrossing Affidavit of 
the due Execution of Bond, and 
paid Duty - - 0 7 1 

Paid Oath and Exhibit 0 4 0 

Making two attested Copies of the 
Bond for the Sureties 0 10 0 

Drawing Bond of Indemnity from 
the Committee for Jhem, fol. 

18 - " - 0 18 0 
Fair Copy - - 0 6 0 

Engrossing same, and Duty 115 4 

Attending the Execution at fsling-'" 
ton - - - it 0 C 8 

Attending the Clerk of the Cus¬ 
todies with the Bond and Affi¬ 
davits, and to bespeak the Grant 0 6 8 
Paid in Part for the Grant 13 18 0 

Solicitor’s F^e oh the Grant of Per¬ 
son and Person ' - % 2 0 

Paid the Rehiainder of the Fees en¬ 
rolling, <fec. - - 10 13 2 

Solicitor’s Fee- fdr getting the 
Grant enrolled -‘ < I 1 0 


TAX •rr. 

^ ». i/. 


0 6 8 


0 6 8 


0 10 0 


I f 0 



IN THE CASE OF A LUNATIC. 6S» 


CHABOC. 

JC 8 . d. 

Attending Mr. Barton with the 
same, and to take his further In¬ 
structions - - 0 6 8 

Brawing ^Power of Attorney to re¬ 
ceive Rents, &c. - 0 6 8 

Engrossing the same - 0 2 6 

Paid Buty - - 0 0 0 

Attending the Execution - 0 6 8 

Attending at the Bank with the 
Grant to procure the same regis¬ 
tered there, and paid 0 18 4 

The like Attendance at the South 

Sea House, and paid 0 18 4 

Attending the several Tenants to 
the Lunatic in various Parts of 
the Town for an Account of the 
Arrears of Rent due, and to 
satisfy them that their Rents 
must in future be paid to the 
Conmiittee - - 110 

Letters and Porters] 0 10 0 

TRINITY VACATION, 1816. 


Taking Instructions for Petition for 


Maintenance 

0 

6 

8 

Brawing same, fol. 8 

0 

8 

0 

Engrossing same, and Buty 

0 

6 

1 

Paid answering 

0 

15 

0 

Attending to present same, -and 




afterwards for same answered 

0 

6 

8 

Making a Copy of the Order for the 




Master 

0 

2 

6 


-Attending the Committee 'iaking 


TAX on. 
£ 8. dy 


0 6 8 
0 6 0 



BILL OF COSTS, 


686 

CHAnoE. I TAX orr. 

£ a. dt I ^ s. 

Instructions for Proposal for 
Maintenance - 013 4068 

Drawing Proposal to lay before the 

Master, fol. 21, and Copy 110 

Fair Copy thereof - - 070*070 

Wax rant on leaving the same, Copy, 

and Service - - 0 6 6 

Warrant to proceed thereon, Copy, 
and Service , - - 0 5 6 

July 6th. Attending thereon, when, 
the Master directed a Scheme to 
be laid before him for the Mainte¬ 
nance of the Lunatic in future, 
and an Affidavit of the Expences 


which had been incurred hitherto 
Attending at Preston taking Instruc¬ 

0 

6 

8 



tions for Affidavit 

0 

13 

4 

0 

6 8 

Drawing the same, fol, 9 

0 

9 

6 

0 

0 6 

Engrossing it - - 

0 

3 

6 

0 

0 6 

Paid Duty and Oath 

Attending Mr. Darton, settling it. 

0 

4 

2 



and afterwards reading it over 
with him to be sworn 

0 

1.3 

4 

0 

6 


Warrant on leaving same, Copy, 

and Service - - i 0 6 6 


Warrant to proceed on the Propo¬ 
sal, Copy, and Service 0 .5 6 

Attending thereon, Proposal allowed 0 6 8 

Warrant on the Report being pre¬ 
pared, Copy, and Service 0 6 6 

Paid for a Copy of the' Draft, fol. 

30 - - 0 16 0 

Warrant to settle the same. Copy, 
and Service • - 0 5 6 

Attending thereon ' - 0 6 8 



IN THE CASE OF A LUNATIC. 6S^ 

CHARGE. I TAX OFF. 

£ S. d. 1 £ 6*. cl. 


Warrant to sign the same, Copy, 


and Service 

0 

6 

5 

Paid transcribing the Report, Stamp, 




&c. - - - 

0 

14 

0 

Paid for t)ie Report 

1 

0 

0 

Gave the Master’s Clerk 

1 

1 

0 

Paid filing the Report and Order 

1 

10 

0 

Attending Master for Report, and 




attending filing 

0 

6 

8 

Drawing Petition to confirm ^the 




Master’s Report 

0 

15 

0 

Engrossing and Duty 

0 

8 

i 

Copy for the Lord Chancellor 

0 

5 

0 

Paid answering 

0 

16 

0 

Attending to present same, and after¬ 




wards for answ^er 

0 

6 

0 

Brief for Counsel to confirm the Re¬ 




port 

0 

6 

8 

Paid Mr. Roupell and Clerk 

I 

3 

6 

Attending him 

0 

6 

8 

Attending Court, 26th, 27th, and 




28th of July, the Petition in the 




Paper 

1 

0 

0 

Attending Court, Petition heard 

0 

13 

4 

Paid Court Fees 

0 

12 

6 

Paid for the Order ♦ 

1 

9 

0 

Attending passing same 

0 

13 

4 

Paid filing 

0 

16 

0 

Attending the Lord Chancellor’s 




Secretary thereon 

0 

6 

8 


MICHAELMAS TERM, 1815. 
Instructions to prepare Petition for 
an Order to tax the Committee's 
('osis 


0 6 S 



BILL OF C08TS 


m* 



£ 

CHAB«S. 

S. d. 

Drawing Petition, fol. 8 

0 

8 

0 

Engrossing it, and Duty 

0 

6 

7 

Paid answering 

0 

15 

0 

Attending the Lord Chancellor’s 




Secretary to leave same, and after¬ 




wards for same answered 

0 

6. 

8 

Copy for the Master 

0 

2 

6 

Copy and Service thereof 

0 

5 

0 

Paid filing 

0 

10 

G 

Letters and Porters # - 

0 

5 

0 


HILARY TERM, 181^. 
Drawing Bill of Costs and fair Copy, 


fol. 46 - - 

Warrant on leaving. Copy, and 

] 

10 

8 

Service 

Warrant to tax th^ same, Copies, 

0 

5 

6 

and Service 

0 

5 

6 

Attending taxing 

0 

6 

8 

Paid for Report 

1 

5 

0 

Transcribing, Stamp, Ac. 

0 

11 

G 

Gave Master’s Clerk 

0 

10 

6 

Filing same 

0 

7 

6 

Letters and Porters . 

0 

6 

U 



( 639 ) 


COSTS 

OF THE 

NEXT OF KIN, 

QAnd which are generally included in the Com/mitiee^s 

Coats on Taamtion.J 

TRINITY VACATION, 1815. 

GfiMMX. ) Tiix nrr. 

£ «. rf. 1 £ s. d. 

PAID for Copy Proposal, fol. 21 0 10. 6 

July 6th. Attending Warrant 

thereon, and procfeeded , - 0* 6 8 

Paid for Copy Affidavit of Mr. Dar- 

ton, fol. 9 - * .046 

Attending another Warrant on the 
Proposal, when the same was al¬ 
lowed - - 0 6 8 

Paid for Copy Draft Report, fol. 

30 - - 0 15 0 , 

Attending Warrant to settle the same 0 6 8 
Making Brief Petition to confirm 

Report for Counsel, and fair Copy 0 10 0 
Gave Mr. Wheatley therewith, an^ 

Clerk - - 1 S (V 

Attending him - - 0 6 S 

* HILARY TERM, 1816. 

Paid for Copy Bill of Costs, fol. 46 1, 3 0 
<Jjitteoding taxing same on Behalf of 
next of Kin - - 0 6 8 



( 640 > 


In tlie Matter of John Stevens, a Lunatic. 

Costs of the Committee on passing his Ac¬ 
count, and otlier Costs incurred in this 
Matter, from the Foot of the last Taxation, 
taxed pursuant to an Order dated 6th June, 
1816. 

CHAEGE. j TAX OFF. 

£ 8 . d. I £ 8 . d . 

ATTENDING taking Instructions 

lor Petition - - 0 6 8 

Drawing!: Petition, engrossing same, 
and Duty, fol. 15 - J 5 2 

Attending to leave .same with the 
Secretary of Lunatics, and after¬ 
wards to take the same away an¬ 
swered - - 0 6 8 

Paid answering - - 0 15 0 ^ 

Paid filing Petition, and for Office 

Copy - - 076 

Attending thereon - 0 6 8 

Making a Copy of the Pet ition and 

Order for the Master 0 7 6 

Drawing the Account from Lady- 
Day, 1815, to Lady-Day, 1816, 
fol, 40. - - 16 8 

Fair Copy thereof - 0 13 4 0 13 4 

A great many Attendances on the 
Committee on the Account, and 
the Arrangement thereof (being 
the 1st Account) - 0 13 4 0 6 8 

Warrant on leaving the Account, 

Copies, and Service - 0 '5 6 

Warrant to proceed thereohj Copies, 
and Service 


0 5 '6 



BILL OF COST5, &c. 


CUARGfi. I 

£ 8. d. I 

Attending thereon , 0 6 8 

Two more Warrants to proceed 
thereon. Copies, and Service 011 0 

Attending thereon - » 0 13 4 

Paid entering the Account in the 

Book to be sworn to, and Stationer 0 18 0 

Paid for a Book for that Purpose 0 6 0 

Paid the Master’s Clerk drawing and 
engrossing Affidavit to verify the 
Account, Duty, and Oath 0 8 8 

Paid for Copy Affidavit, fol. 5 0 2 6 

Paid for Copy Draft Report, fol. 

15 - - 0 7 6 

Warrant on preparing same, Copy, 
and Service - - - 0 5 6 

Close Copy of the Report for the 
Committee - - 0 2 6 

Paid for Two-Warrants to settle and 
sign Report, Copies, and Service 011 0 

Attending thereon - 0 6 8 

Drawing this Bill of Costs and 
Copy, fol. 12 - - 0 ^2 0 

Warrant on leaving the same, Co¬ 
pies, and Service - 0 5 6 

Warrant to tax, Copies, and Service 0 5 6 

Attending thereon - 0 6 8 

Paid for a Duplicate of the Account 
to annex to Report, fol. 40 10 0 

Paid for Master’s Allowance 0 5 0 

Report and transcribing. Stamp, and 

Master’s Clerk - ' 2 12 6 

Paid filing Report - 15 0 

Attending to file Report, Order, <fec. 0 6 8 

Letters and Messengers - 0 5 0 


641 

TAX OFF. 

£ s. d. 


0 2 6 


0 4 0 


VoL. 1. 


Tt 



( 642 ) 


BILL OF COSTS 

4 


OF THE 

COMMITTEE, 

For Payment of Money in his Hands into Court 


In the Matter of John Stevens, a Lunatic. 

The Bill of Costs of William Stevens, the 
Committee of the said Lunatic, by Order, 
dated 90th March, 1816. 

£ s. d. 


ATTENDING taking Instructions to prepare 

Petition for the Purposes before mentioned 0 (5 8 
Drawing Petition, fol. 25 - - 1 6 0 

Engrossing and Duty - - 0 10 0 

Attending Secretary of Lunatics to present Pe¬ 
tition, and afterwards to take away the same 
when answered - - 0 6 8 

Paid answering - - 0 18 0 

Copy thereof for Lord Chancellor - 0 8 4 

Copy and Service - - 0 10 4 

Attending taking Instructions for Affidavit of 

Facts in Support of Petition - 0 6 8 

Drawing and engrossing same, Duty and Oath 0 12 7 
Attending reading over, before sworn, and at¬ 
tending Deponent to be sworn - 0 6 8 

Paid filing and for Office Copy ^ 0 10 2 



BILL OF COSTS, &c. 


643 


£ 8. d. 


Attending searching for Affidavit filed to op¬ 
pose the Petition - - 0 7 8 

Copy Brief Petition and Affidavit for Counsel 0 10 8 
To Mr. Roupel, and Clerk - - 2 4 6 

Attending him - - - - 0 6 8 


Drawing and engrossing Affidavit of Service, 
Duty and Oath 

Paid filing and for Office Copy 
Attending Court, Petition in the Paper 
The like;, Petition heard, and Order made 
Paid Court Fees 
Paid for Minutes 

Attending Secretary to settle same 
Paid for Order - . . 

Copy to serve, and Service 
Copy for the Committee (not allowed) 
Drawing State of Facts, fol. 18 
Fair Copy (not allowed) 

Warrant on leaving, Copy, and Service 
Warrant to proceed. Copy, and Service 
Attending thereon 

Warrant to proceed, Copy, and Service 

Attending, and proceeded 

Drawing and fair Copy Bill of Costs, Mr. 

Stevens, the Committee, fol. 19 
Warrant on leaving. Copy, and Service 
Warrant to proceed, Copy, and Service 
Attending taxing 

Paid for Copy of Costs of the next of Kin 
Attending taxing - - - 

Warrant on preparing Draft of Report, Copy, 
and Service 

Warrant to settle same. Copy, and Service 
Attending thereon, and proceeded 
Warrant to settle. Copy, and Service 
Attending settling Report 


0 8 1 
0 6 10 
0 6 8 
0 13 4 
0 13 0 
0 6 0 
0 6 8 
2 8 4 
0 10 0 
0 0 0 
0 12 0 
0 0 0 
0 5 6 
0 6 6 
0 6 8 
0 6 6 
0 6 8 

0 12 8 
0 5 6 
0 6 6 
0 6 8 
0 8 0 
0 6 8 

0 5 6 
0 6 6 
0 6 8 
0 6 6 
0 6 s 



644 


BILL OF COSTS, At, 


£ s. d. 


Warrant td sign Report, Copy, and Service 0 6 0 
Attending thereon - - 0 0 8 

Paid for R^ort * - 16 0 

Paid Master’s Clerk transcribing. Stamp, A^, 2 10 

Attending Master fdr Report, and attending to 

file same, and for OMce Copy - 0 6.0 

Paid filing and for Office Copy - 2 3 4 

Duplicate to file at the Report Ofilce, and paid 1 S 0 
Attending to file same - - 0 6 8 

Attending at the Accountant-General’s Office 
to pay in the Balance reported due, and be¬ 


speak his Direction to the Cashier at the Bank 0 6 0 
Attending at the Bank to pay in the Money, and 
afterwards on the Accountant-General, to file 
Cashier’s Receipt - 0 13 4 

Paid for Office Copy Cashier’s Certificate 0 4 6 
Letters and Messengers - - 0 6 6 



( 645 ) 


BILL OF COSTS 


FOR 

VACATING THE RECOGNIZANCE, 
Entered into by the Committee. 


£ a. ft. 

ATTENDING taking Instructions for Pe¬ 
tition to vacate the Committee’s Recogni¬ 


zance - - - 0 6 8 

Drawing and engrossing same, Duty, and 


Oath 

0 

18 

6 

Paid answering 

0 

16 

0 

Attending to present Petition, and afterwards 




for same when answered 

0 

6 

8 

Copy thereof for the Lord Chancellor 

0 

S 

4 

Two Copies to serve, and Service 

0 

10 

8 

Attending searching for the Inrolment of Re¬ 




cognizance 

0 

6 

8 

Paid for Office Copy 

0 

18 

0 

Brief Copy Petition for Counsel 

0 

10 

0 

Gave Fee to Mr. Roupell and Clerk 

I 

3 

6 

Attending him therewith - * 

0 

6 

8 

Attending Court, Order made- 

0 

13 

4 

Paid Court Fees and Officers 

0 

12 

6 



646 


BILL OF COSTS, Ac. 



£ 

s. 

d. 

Paid for Order and Duplicate 

3 

14 

6 

Paid filing - - 

0 

9 

6 

Attending Secretary, passing and entering 




same 

0 

6 

8 

Paid Clerk of Inrolments, vacating Fee, and 




other Officers 

1 

16 

0 

Attending thereon - - - 

0 

6 

S 

Letters and Messengers 

0 

6 

0 



( 647 ) 


BILL OF COSTS 

OF SUING OUT 

A COMMISSION OF LUNACY, 

Of obtaining a Grant of the Person and Estate^ and 
other Proceedings incident thereto. 


In the Matter of Anna Betteswouth, Widow, 

a Lunatic. 

The Committee’s Bill of Costs of suing out 

the Commission of Lunacy, and of obtain- 

* • 

ing a Grant of the Custody of the Lunatic’s 
Person and Estate, and of the subsequent 
Proceedings in this Matter. 

TRINITY TERM, 1815. 

CIURGB. j TAX OFF. 

£ A', d. I £* s. d. 

ATTENDING Mr. James Lounds, 
who married one of the Lnna- 
tic’.s Daughters, several Times, 
consulting, and advising about 
taking out a Commission of Lu¬ 
nacy against Mrs. Betteswortb, 
and attending several Persons, 
and taking Minutes of Mrs. Bet- 
tesworth’s Conduct and Behavi¬ 
our, in order to draw AflBdayit of 
her Insauit to obtain such*Com¬ 
mission 0 13 4 



G48 


BILL OF COSTS, 


CHAROB. I TAX Off. 

£ 8. d. 1 £ 8. d. 

Attending taking Instructions for 

Affidavit - - 0 6 8 

Drawing Affidavit of Anna Lounds, 

and others, fol. 10 - 0 30 0 

Engrossing same, and Duty 0 117 0 5 7 

Five Oaths - - 0 7 6 

Attending to read over the same, 


and attending swearing 

0 

6 

B 

Attending taking Instructions for 




special I’etition - 

0 

6 

8 

Drawing and engrossing Petition for 




a Commission ofLunacy,aud Duty 

0 

6 

8 

Attending Lord Chancellor’s Secre¬ 




tary therewith 

O' 

6 

8 

Paid answering 

0 

15 

0 

Paid filing Affidavit ^ - 

0 

7 

4 

Paid for Commission of Lunacy 

6 

9 

6 

Solicitor’s Fee for suing out the 




Commission 

2 

2 

0 


Attending Mr. Lounds, at Sudbury, 
at his Desire, (he being very ill,) 
to advise him about the Execution 
of the Commission and Expences 1 1 0 0 6 S 

Letters and Messengers - 0 6 0 

MICHAELMAS TERM, 1816. 

Mr. James Lounds, at whose In¬ 
stance the Commission was sued 
out, dying before the executing 
the same; attending the Secretary 
of the Lunatics to advise about 
renewing the said Commission, 
when be said there must, necessa¬ 
rily be an Application for a new 
Commission, on fresh Affidavits 0 6 8 
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Attending Mr's. Lounds, Mrs. Nash, 

Mrs. F'itegefald, and others, in 
order to prepare fresh Affidavits 0 6 8 

Drawing Affidavit of Mr. Fitzgerald, 
and others, fol. 10 r 0 JO 0 

Engrossing same, and Duty 0 6 6 0 0 v 

Two Oaths - - 0 8 0 

Attending to read over the same, 

and attending swearing 0 6 8 

Drawing Affidavit of Mrs. Anna 

Lounds - - 0 6 8 

Engrossing same, and Duty 0 4 10 

Attending reading over, and paid Oath 0 8 2 

Drawing and engrossing Petition for 

a new Commission of Lunacy 0 6 8 

Attending Lord Chancellor’s Secre¬ 
tary therewith - 0 6 8 

Paid answering Petition 0 15 0 

Paid filing Affidavit - 0 10 4 

Paid for (’ommission of Lunacy 6 9 6 

Solicitor’s Fee thereon 2 2 0 

Three fair Copies of the Commission 
for the Commissioners, and at¬ 
tended three of them to appoint a 
Meeting - - 018 406"^ 

Attending to examine the Evidences 
of the several Witnesses, previous 
to their attending the Execution 
of the Commission - 0 IS 4 

Drawing and ingrossing Precept to 
the Sheriff to summon a Jury, 

Parchment and Duty, and fair 
Copy for Commissioners to sign 0 10 0 
Drawing Summons for Witnesses 0 2# 

Attending Mr. Evance, one of the 
Commissioners, at Walcot Ter¬ 
race, Lambeth, to sign Precept, 
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and Warrant for producing the 
Lunatic - * 0 13 4 

Paid him his Fee - 110 

Attending Mr. Moore, one of the 
Commissioners in thfe- Temple, 
for the same Purpose - 0 13 4 0 6 8 

Paid him his Fee - 110 

Attending Mr. Welfit, the other 
Commissioner, in Lincoln’s Inn, 
for the s£^me Purpose - 0 13 4 0 6 8 

Paid him his Fee - - 110 

Attending the Under Sheriff with 

Precept to summons a Jury 0 6 8 

Drawing and ingrossing Inquisition 
on Paper, for the Commissioners, 
and J ury to sign - 110 

Paid Mr. Evance, Mr. Moore, and 
Mr. Welfit, three Commissioners, 
for their Attendances on the Exe¬ 
cution of the Commission, two 
Guineas each - 6 6 0 

Paid eighteen Jurors for their Atten¬ 
dances, one Guinea each 18 18 0 

Solicitor’s Fee, when Mrs. Anna 

Bettesworth was found a Lunatic 2 2 0 1 1 0 

His Clerk - 1 11 6 1 11 6 

Paid the Under Sheriff his Fee 2 2 0 

Paid the summoning Officer his Fee 1 1 0 

Paid the Tavern Bill at the King’s 

Head - - 10 6 0 

Ingrossing Inquisition, Parchment, 

and Duty - 16 0 

Attending Mr. Evance, one of the 
Commissioners, at Walcot Ter- 
race, Lambeth, to examine the 
Inquisition, and to sign the same 0 13 4 0 6 8 
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£ 
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i- 1 

£ 

e. d. 

Paid him his Fee thereon 

1 

1 

0 



Attending Mr. Welfit, on the 

same 





Occasion 

0 

IS 

4 

0 

6 8 

Paid him his Fee thereon 

1 

1 

0 



Attending Mr. Moore on the 

same 





Occasion 

- 0 

13 

4 

0 

6 8 

Paid him his Fee thereon 

1 

1 

0 




Attending at the Petty-Bag Office, 
to file the Inquisition, and to be¬ 
speak an Office Copy 0 6 8 

Paid filing and for Office Copy 1 4 t 

Letters and Messengers - 0 6 0 

HILARY TERM, 1816. 
Drawing Petition for Mrs. Anna 
Lounds, to be Committee of 
the Lunatic’s Person and Estate 0 IS 4 
Engrossing and Duty - 0 8 S 

Paid answering - 0 16 0 

Four Copies to serve on the next of 

Kin, and served accordingly 16 8 

Drawing Affidavit of Mrs. Anna 
Lounds, to ascertain the next of 


Kin 

0 

8 

0 

Engrossing and Duty 

0 

6 

8 

Oath, and attending swearing 

0 

8 

2 

Office Copy 

0 

4 

7 

Fail Copy of Petition for Lord 




Chancellor 

0 

6 

0 

Drawing and engrossing Affidavit 




of Service and Petition 

0 


8 

Paid for Office Copy thereof 

0 

6 

10 


Attending searching whether the 
next of Kin had filed any Affidavit 0 6 8 

Drawing Brief of Petition for Coun¬ 
sel, fol. 3 


1 0 0 
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£ a. d. I 

Fair Copy with Counsel 0 10 0 

To Mr. Roupell with Petition, and 

Clerk - - 2 4 6 

Attending him - 0 6 8 

The next of Kin havii^ aigiiified 
theirl)esire to consent, fair Copy, 

Brief of Petition, <fcc. for Counsel 0 10 0 
To Mr Hart, and Clerk 13 6 

Attending Counsel - 0 6 8 

Attending Court, Petition in the 

Paper - -068 

Attending again. Petition in the 

Paper - - 068 

Attending again - 0 6 8 

Attending again, when Petition 

beard and granted * 0 13 4 

Paid Court Fees - 0 12 4 

Attending at the Secretary of Lu¬ 
natics for the Order, and to exa¬ 
mine the same - 0 6 8 

Paid for Order - - 19 0 

Attending Mrs. Anna Lounds, to 
inquire into the Value of the Lu¬ 
natic’s Lstate - 0 13 4 

Attending the Accountant General 
for Costs of Transfer of Annuity 
to Lunatic’s Account, and paid 
for Office Copy, end entering 
same in the Report Office 0 8 2 

Drawing and ingrossing Affidavit 
of the Lunaticjs Fortune - 0 8 8 

Paid Oath, and attending swearing 0 8 2 

Attending Mrs, Anna Lounds 
about getting proper 8ecurHi^ 
for the Committeeship 0 6 8 

Ijetters and Messengers 0 d 0 


TAX err. 
£ s. d. 


0 6 8 
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£ 8, d. ! £ s. d. 

Attending Surete to read over 

Security Bond - 0 6 8 0 6 8 

Attending the Execution of the 
Bond by the Sureties, and to 
the Public Office to swear to the 
Sufficiency, the due Execution of 
the Bonds - - 0 6 8 

Paid for Oaths and Exhibits 0 7 0 

One of the Sureties being disapprov¬ 
ed of by the Attorney General, 
attending the Attorney General 
relating to this Business 0 6 8 

Attending leaving the Name of the 
fresh Surety with the Clerk of 
the Custodies - 0 6 8 0 6 8 

Attending the Execution of another 
Bond by the Surety, and to the 
Public Office to swear to their 
Sufficiency, and the due Execu¬ 
tion of the Bond - 0 6 8 

Paid for Oath and Exhibit 0 7 0 

Paid Clerk of the Custodies his 
Fees, for the Grant of the Cus¬ 
tody of the Person and Estate of 
the Lunatic - 23 3 10 

Solicitor’s Fee for suing out the 

Grant - - 2 2 0 

Letters and Messengers - 0 5 0 

■i ^ 

TRINITY TERM, 18167 

Instructions to draw Petition for a 
Reference to the Master to take 
the Committee and her late Hus¬ 
band’s Accounts, to tax Costs of 
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suing out Commission of Lunacy, 
and to settle an Allowance for 
the Lunatic’s Maintenance 0 13 4 0 6,8 

Drawing Petition accordingly, fol. 180 18 0 
Engrossing and Duty - 0 8 8 

Paid answering - 0 18 0 

Attending Lord Chancellor’s Secre¬ 
tary therewith, and for same when 
answered - - 0 13 4 0 6 8 

Instructions to draw special Affidavit 0 6 8 

Drawing Affidavit of Richard Chit- 
ter to ascertain the next of Kin 0 6 8 

Engrossing and Duty, and paid 
swearing and attending 0 12 10 

Paid for Order and entering 0 16 0 

Drawing Particular of the real (a) 
and personal Estates of the 
Lunatic, and fair Copy for the 
Master, fol. 6. - 0 4 0 

Warrant on leaving. Copy, and Ser¬ 
vice - - 0 6 6 

Paid for Office Copy for the next 
of Kin - - 0 3 0 

Drawing the Committee's Accounts 
of her and her late Husband’s 
Receipts out of the Lunatic’s 
Estates, and fair Copy for the 
Master, fol. 12 - 0 8 0 

Warrant on leavingCopy, and Service 0 6 6 
Attending thereon for the Commit¬ 
tee - 0 6 8 

(a) If an original Will should be required to shew the 
l.uiiatic’s Title to real Estate, see Course of Practice, aute^ 
p. 627. ajftd the Order verbatim at the End of the Work. 
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The like Attendance for the next 
of Kin - - 0 6 8 

Paid for OjBhce Copy of the Com¬ 
mittee’s Accounts for the next of 
Kin - - 0 6 8 

Warrant to proceed, Copy, and Ser¬ 
vice - - 0 6 6 

Attending thereon for the Commit¬ 
tee, when the Accounts were al¬ 
lowed - - 0 6 8 

The like Attendances for the next 
of Kin - 0 6 8 

Drawing the Committee’s Accounts 
of her and her late Husband’s Pay¬ 
ments, out of the Lunatic’s Es¬ 
tate, and fair Copy for th« Mas¬ 
ter, fol. 30 - 1 10 0 0 10 0 

.. 12th. Warrant on leaving. 

Copy, and Service - 0 5 6 

Warrant to proceed, Copy, and Ser¬ 
vice - - 0 6 6 

Attending Warrant of 12t]i for Com¬ 
mittee - - 0 6 8 

The like Attendance for the next-of ' 

Kin - - 0 6 8 

Paid for Office Copy of Committee’s 
Account of Payments for next of 
Kin - - 0 15 0 

Two Warrants, Copy and Service 
to proceed - - 0 11 0 

Attending thereon for Committee 0 13 4 
The like for next of Kin 0 13 4 

Warrant to proceed - 0 6 6 

Attending thereon for Committee 0 6 8 

The like for next of Kin 0 6 8 
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Warrant to proceed, Copy, and Ser¬ 
vice - - 0 6 6 

Attending Warrant of 20th for 

Committee - - 0 6 8 

The like for next of Kin 0 6 8 

Letters and Messengers - 0 6 0 

MICHAELMAIS TERM, 1816. 

Drawing this Bill of Costs, and fair 
Copy for the Master, fol. 60 2 0 0 

Two Warrants on leaving, Copy, 

and Service - - 0 110 

Warrant to tax, Copy, and Srevice 0 6 6 

Paid for Copy, Bill of Costs, fol. 

60 - - - 1 10 0 
Attended Warrant of 81st January 
to tax for Committee - 0 6 8 

The like for next of Kin - 0 6 8 

Warrant to proceed. Copy, and Ser¬ 
vice - - 0 6 6 

Attending thereon - 0 6 8 

The like for next of Kin - 0 6 8 

Warrant to proceed, Copy, and Ser¬ 
vice, ' - - 0 6 i 

Attending thereon - 0 6 8 

The like for next of Kin - 0 6 8 

Drawing Proposals for Maintenance 
of the Lunatic for the J’ime past 
and to come, and fair Copy for 
the Master, fol. 24 0 16 0 

Warrant on leaving. Copy, and Ser¬ 
vice - - 0 6 6 

Warrant to proceed on the^^Queries 
in Committee’s Account of Pay- 
aiants, Copy, and Service " 0.66 


TAX •Tf. 

£ S. d. 
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Warrant to proceed on Committee's 
Proposals for Maintenance, Copy, 
and Service - 0 5 6 

Attended Warrant of 14th on the 
Committee’s iVccount of Pay¬ 
ments - - 0 6 8 

The like for next of Kin 0 G 8 

Paid Mr. Char.sley for drawing and 
engrossing Affidavit of the Re¬ 
building the Barn on the Lu¬ 
natic’s Estate, &c. 0 10 0 

Attending Warrant on 14th, on the 
Committee’s Proposal for Main¬ 
tenance of the Lunatic 0 6 8 

The like for next of Kin 0 6 8 

Drawing and engrossing Affidavit 
of the Value of the Lunatic’s 
Estate, for the Master attending 
and paid swearing 0 12 2 

Warrant to proceed on Committee’s 
Proposals, Copy, and Service 0 5 6 

Attending thereon for Committee 

(not attended) - 0 6 8 

The like for next of Kin, (not at¬ 
tended) - - 0 6 8 

Warrant, Copy, and Service, to pro¬ 
ceed on Proposals - 0 6 6 

Attending thereon for Committee, 

when Maintenance settled 0 6 8 

The like for next of Kin - 0 6 8 

Warrant to proceed on Commit¬ 
tee’s Proposals, Copy, and Ser¬ 
vice - - 0 5 6 

Attending thereon for Committee. 0 6 8 

VOL. I. Uu • 


TAX OFF. 

£. a. d. 


0 6 8 
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The same for next of Kin - 0 6 8 

Copy, Draft of Report, fol. 40 10 0 

Two Warrants to settle Draft of Re¬ 
port - - 0110 

Attending thereon for Committee 0 13 4 
The like for next of Kin 0 13 4 

Warrant to sign Report, Copy, and 

Service - - 0 5 6 

Attending Master thereon 0 6 8 

Paid for Report - 15 0 

Paid transcribing, and Stamps, (fee. 0 18 0 

Master’s Clerk - -220 

Paid filing Report and Order of 

Reference - - 1 18 6 

Attending Master for Report, and 

tending filing - 0 6 8 

Drawing Petition to confirm Report, 
and for Allowance of the Lunatic’s 
Maintenance, fol. 18 0 18 0 

Engrossing and Duty - 0 it 2 

Paid answering, when an Attend¬ 
ance was ordered - 0 16 0 

Attending Lord Chancellor’s Secre¬ 
tary to present same, and after¬ 
wards for same answered 0 6 8 

Copy, Petition, and Order for Lord 
Chancellor - 0 18 0 

Two fair Copies, Petition, and 

Order for Counsel, fol. 36 each 2 8 0 

To Counsel, with Brief for Com¬ 
mittee, and Clerk ' - 3 5 6 

Attending Counsel - - 0 6 8 

To Counsel, with Brief for next of 
Kin - 2 2 0 

Attending thereon 0 6 8 


TAX arr. 

£ 4t. d. 


0 6 8 
0 6 8 


1 4 0 
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s. 

d. 

Attending Court, Petition in Paper 

0 

6 

8 

The like when heard 

0 

13 

4 

'I'he like Attendances for next of 




Kin 

0 

13 

4 

Paid Court Fees 

0 

13 

0 

Paid drawing up Order 

2 

8 

4 

Paid entering 

0 

9 

0 

Paid Secretary of Lunatics for 




drawing up Order to confirm Re¬ 




port, and for Duplicate 

0 

16 

0 

Several Attendances on Lord Chan¬ 




cellor’s Secretary 

0 

13 

4 

Paid filing Order with Clerk of the 




Custodies 

0 

15 

0 

Several Attendances on the Clerk 




of the Custodies 

0 

13 

4 

Letters and iVlessengers 

0 

5 

0 


TAX Off. 

£ s. d. 


0 6 8 


0 6 8 


U u 2 
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PRACTICAL DIRECTIONS 

AND 

REMARKS 

For the Solicitor Ui issuing a Commiasion of Lunacy^ and 
the Proceedings thereon^ and in Matterrs of Lunacy 
generally. 


The present Work being intended to convey to the 
Junior Branches of the Profession, such Information as 
will enable them to form a general Idea of the Subject 
Matter on which it professes to treat, and to enter upon 
the Practice, with ease to themselves, and Satisfaction 
to their Clients, it would be extending this Treatise 
beyond its intended Limits, to enter much at large into 
the Law of Lunacy; it may therefore be sufiBcient to 
introduce the Head of Lunacy, by stating so much as 
will be sufficient to form a general Idea upon the Sub¬ 
ject, referring for more extensive Information to those 
Authors who have written professedly upon this parti 
cular i opic; (a) and premising thus much we may be 
allowed at once to state, that the general Description of a 
Person, who fromhis Want of Reason and Understanding, 
comes within the Protection of the Law, is that of non 
compos mentis ; aLunatic, or«owco?n/)osmeMffs,isdefined 

(a) A very learned Treatise upon Idiocy and Lunacy has been 
wrilten by Mr. Highmore, which evinces deep Research and great 
professional Knowledge. CoUinson on Lunacy. Madd. Chan¬ 
cery, 8 lC. 
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by Mr. Justice Blackstone, {a) to be one, w ho has had 
Understaiidiug^, but i)y Disease, Grief, or other Accident 
has lost the Use of his Reason ; a Lunatic is properly 
one w'ho hath lucid Intervals, sometimes enjoying his 
Senses, and sometimes not. and that frequently depend¬ 
ing upon the Change of the Moon ; but under the general 
Nameofymw compon mentis, whiclj Sir Edward Coke 
says is the most legal Name, are comprised, not only 
Lunatics, but ^ersojjs under FreuKie.s, or w ho lose their 
Intoilect by Disease; those who grow^ deaf, dumb, and 
blind, not being born so; or such, in short, as are ad¬ 
judged by the Court of Chancery incapable of conduct¬ 
ing their own tffairs. (6) 

The same Rules of judging of Insanity, prevails at Law 
and in Equity, though Sir Wm. Blackstone seems to point 
at a DiiTerence. For if a Return to an Inquisition state 
the i^arty to be incapable of managing hinisell and bis 
Affair-; from the Weakness of hi.s Mind, a Commission of 
Lunacy will not i^sne, the Court of Chancery having 
never gone further from the ancient Returns, w hich w^ere 
lunaticuH vel non, than in allow ing Returns of non compos 
mends, or insancc mantis, ov since the Proceedings have 
been in Engli.sh, of uusound Minrl, which amounts to the 
same Thing; non compos mentis is now indeed a proper 
technical Term, being legitimated by several Acts of 
Parliament, (c) 

A Person born deaf and dumb, isprima facie, w ithin 
the Delinition of Idiot, but daily Experience proves him 
cot so. (f/) Lunacy is a partial Derangement of tlie intel¬ 
lectual Faculties, the Senses returning at uncertain In¬ 
tervals. (c) 

Madness is a total Alienation of Mind, (g) 

(a) 1 Comm. 304. 

(o) 3 Atk. 168. 2 Ves. 407. 

(d) 1 Hale, 34. 

(g) 4 Co. 124. 1 Hale ,30. 


[b] 1 Inst. 2. 

. '(r) 4 Comm. 24. 
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An Idiot is defined to be one, who cannot conuf 
t^renty-pence, or tell who his Father or Mother were, 
or how old he is, or that hath no Understandiuf^ or Rea“ 
son what shall be for his Profit or what for his Loss; 
but if be have such Understanding that he knows or 
understands his fjctters, and to read by teaching or in¬ 
formation of another Man, then it seems, he is not a Fool, 
nor a natural Idiot, which seems more properly to be¬ 
long to one who has bad no Understanding from his; 
Birth, and is therefore by Law, presumed never likely to 
attain aDy\ (a) 

These Defects must be unequivocal and plain, not ll 
idlefiantic Humour, or unrecoverable Mode of /' ction. 
but an absolute Dispossession of the free and natiira! 
Agency of the human Mind. (6) 

A Memory which the Law holds to be sound, is 
W'hen a Testator has Understanding to dispose of, or a 
Mind to manage his Estate with Judgment and Discre¬ 
tion ; which is to be collected from his \Vord.s, Actions, and 
Behaviour, at the Time, and not from his giving a plain 
Answer to a common Question, (c) Although ( 'ourts of 
Equity are governed by the Rules of Law, in judging 
upon the Point of Insanity, yet if a Man by Age, or Dis¬ 
ease, is reduced to a State of mental Debilitys which 
though short of Lunacy renders him unequal to the 
Management of his Affairs, the Courts will in respect of 
bis Infirmities, if the Dertiand in question be but small, 
appoint a Guardian to answer for him, or to do such Acts 
as his Interest, or the Rights of others may require, (f/) 
And Lord Thuriow, C. was not against the Practice of 
finding a Man a Lunatic, who was by the Infirmities of 
Age, rendered unequal to the Management of bis Affairs.(0 
Weakness is not such a Defect as will ground a Gom- 

(a) 1 Comm. 302. (&) 1 Hale 4. 8 State Trials 332. 

(c) Fonb. Eq. 70. 0 Cov 23. (d) 3 P. Wins, 111. 

(e) 4 Bio. C. C. 100. 1 Fonb. Eq. 04. , 
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mission of Lunacy or Idiocy; (a) for a Man may be weak 
as to Figures and not so as to his Estates. Lunacy is a 
Distemper occasioned either by Disorder or Accident, 
and to one of those two Cases Commissions were formerly 
confined ; but at length this Part of the PrerogatiTe, 
this paternal Care, was enlarged, and extended to one who 
was wo7^ compos jnentis ; and here it stopped, and this at 
least a Court of Elquity insists must be found to entitle 
any one to a Commission; and therefore though a Jury 
find that one is incapable of managing his Affairs, yet 
such a finding is insulticient; they must find him to be of 
unsound Mind. A Man may be of weak Understanding, 
and of no Resolution of Mind ; but this is not sufficient 
to ground a Commission; if he never were of better 
Understanding, perhaps a Commission of Idiocy might 
issue. 

A Person found a Lunatic by a competent Jurisdiction 
abroad, may be considered a Lunatic in FiUgland, for 
the personal Capacity in general is regulated by the Law 
of the Country. (6) 

The King, as Parens Pairicc, has the Protection of 
all his Subjects, and in a peculiar Manner, he is to take 
Care of all those, who from their Imbecility and Want of 
Understanding are incapable of taking care of themselves; 
this is called a Prerogative in the Crown, a Regknn munusp 
or Duty which the King owes to all his Subjects. 

The King by his Prerogative, whether derived from 
the Common Law or Statute, (c) has the sole iiitere.st in 
the granting the Estate of an Idiot to whom he pleases, 
without Account ;(t/) the Grant of the Person coupling 
an Interest and a Trust, it descends to the personal Re¬ 
presentatives of the Grantee, (e) In Cases of Lunacy it is 
otherwise ; the Grantee has no Interest, but an Estate 
during Pleasure; he can make no Leases, nor can he 

(a) 2 Ves. 208. (A) 2 Ves. Jun. 588. (c) 17 E. 2. c. 9. 

(d) 8 Rep. 170. 3fo«r, 4. ‘ (c) 2 Mod. 44. 
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incumber the ijuuatic's Estate; he cannot present to a 
vacant Eeiiefice, u;short, bo takes nothing to his own Use, 
but must account to the Lunatic, orbisHepreseuiatives,(a) 
This Branch of the Prerogative is generaJly, though 
not necessarily, exercised by the Person or Persons 
having the Custody of the Great Seal, to whom it is dele¬ 
gated by Warrant under the Sign Manual, countersigned 
by the two Secretaries of State; but the Warrant confers 
no Juiisdiction, only a Power of Administration and if 
that Power be abused, or any erroneous Orders be made 
under it, as it is derived under the Sign Manual, the Ap¬ 
peal is to the King in Council, {h) and not to the House 
of Lords. And it should seem that the Jurisdiction 
wrliich the Chancellor has generally, or perhaps alw ays 
exer< ised in these Cases, is not necessarily annexed to 
the Custody of the (treat Seal, for it has been declared 
by the House of Lords, “ that the Custody of Idiots and 
“ Lunatics was in the Power of the King, who might 
“ delegate the same to such Person as he should think 
“ fit ” (c) And upon every (thaiige in the Persons of 
the Lord Chancellor, the Lord-Keeper, or Commissioners 
for (he (‘ustody of the Great Seal, a special Authority 
under the Sign Manual of the King is granted to the 
Person or Persons new ly appointed; (rf) and therefore 
no A piilication in Matters of Lunacy can be heard by 
the Master of the Rolls, sitting at the Rolls: when, indeed, 
he sirs in Court lor the Lord (chancellor it has been said 
that he has Jurisdiction. This Power seems to have been 
exercised in the Court of Chancery prior to the Erection 
of the Court of Wards, which was established by S2 Hen. 
8. c. 4. A. 1). 1640, and upon the Abolition of that Court 

(fl) 1 W’nodes. 409. 

(6) - Ves. Juti.7. 72. 3 Atk. 635. 6 Br. P. C. 329. 

:i P. Wms. 104, 

(c) 14 iv. ♦ . i*ii . Dorn.‘Proc. 

(d) 1 (c'om. 303. Christian’s nutee. 1 Dickens, xxxiii. 
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by the 12 Car. 2. A. D. 1660, reverted to the Court of 
Chancery, (a) And tliat Court will exercise it where 
the i er^on of the Lunatic is amenable, but the Property 
is out ()1 the Jurisdiction. (6) A ('omniission of Lunacy 
may be issued, ai^amst a Person resident abroad^ and 
executed in the County in England, where the Mansion- 
House lays. The Covnmissioners cannot act under 
the oinmission without Introduction of a Jury, and 
tfaereibre the Commission cannot be executed in foreign 
Parts, (c) 

And a Person found Lunatic by a competent Juris¬ 
diction abroad, may be so considered here, (rf) v Lunatic 
Subject residing abroad, or carried thither, may be found 
such by roof in Engiand ; and a ( omniission ^^ill be 
granted upon Affidavits as in Cases here ; but an Inqui¬ 
sition in Kn<j;lanJ will not warrant a Grant in Ireland, 
there must be a finding under the Great Seal of 
freland, (e) 

In the first Instance, the Person is usually placed in a 
State of Confinement by his Friends, and this is regu¬ 
lated by the Legislature ; for by several jVcts of Par¬ 
liament private Mad-hcmses are placed under strict and 
wholesome 11 egnlations, (g) which from the very great 
.Abuses and cruel and barbarous (‘ondnct of the Persons 
keeping them, and the atrocious Murders, vhich 
the Report of the Commissioners to the llou.se of Com¬ 
mons have brought to light, it became highly neces¬ 
sary for the Legi.'^latiire to do, and requires furtner legis¬ 
lative interfereiiee; although the Courts of Law have 
punished with great Rigour, where the Cases brought 
before them required exemplary Punishment.(A) 

[a] 2 Atk. 55?J. (6) 'Amhi. bO. 

(r) Ex-parle Southcot, Anibi. 109, 1 i-2, 2 Ves. 401. 

(</) 2 Ves. Juri. o87, 8. (e) 1 Siho. and Leii. Roi*. 301. 

(g) Stilt, '4 (leo. 111. c. 49. 19 Geo. HI. e. lo. made per¬ 
petual hy 111. C. 91. 

(A) Rexv. tellowes, Fortesc. 16C. and the Report made in 
1816, by House ofComraous. 
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If the Party continues iu a State of Insanity, and his 
Condition in Life will enable his Friends to apply for a 
Commission of Lunacy, it IS advisable, after ail i iopes 
of Convalescence are over, to obtain legal Authority for 
the permanent Confinement of the Lunatic, and it should 
seem that a Commission of Lunacy would be granted 
upon the Application of a Creditor, (o) or even of a 
Stranger without Rcf^ard lo the iv.otives of the Person 
applying for the Commission. Where the Lunatic was 
illegitimate, the Opposition made by the Mother, had 
not sufficient Weight with the Lord Chancellor to refuse 
the Commission. (6) 

Paupers or Fagrants, and not Persons of Condition, 
are within the Provisions of the Statute 17 Geo 2. c. 5. 
s. 20. and 48 Geo. S. c. 96. s. li>, iO. enabling Jus¬ 
tices of the Peace, as inferior Magistrates, to take care of 
Lunatics, (c) 

While a Question as to the Lunacy is pending, provi¬ 
sional Directions will be given, till a Determination has 
been made; (flf) and the Lord Chancellor will prevent 
the Removal of the Lunatic. Lord Kingy C. made an 
Order for a Messenger to stop a Lunatic upon the Road 
to Scotland, (e) And where the Relations take Charge 
of the Person and Effects of the Lunatic, the Lord Chan¬ 
cellor will upon the Application of the Heir at Law^ for 
a Restitution, make a Provisional Order as to the Pro¬ 
perty, and direct an Attendance and Inspection of the 
Lunatic. 

A beneficed Clergyman becoming Lunatic, does not 
thereby vacate his Living, so as to let in the Patron to 
pre-sent; but it should seem that if the Duty be not .sup¬ 
plied, the Church-wardens ea: officio, may apply for a 
Commission of Lunacy, and with the Concurrence of 

(a) lu the Matter of Bell, I Collins, 377, 

[b] 15 V es. 112. Ex parte Ogle. 

(r) 2Atk. 51. (d) 3 Atk. 635, («) Ambl. 82. 
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the Bishop of the Diocese may obtain a Sequestration, 
and employ a Curate of their own Nomination ; or the 
Bishop, or perhaps the Arch-deacon, may appoint a 
Curate; to obviate which the Relations of the Lunatic 
should attend to the Duty of the Parish, and take par- 
licular Care that it be properly supplied, (a) 

Where the Property of the Lunatic is too small to bear 
rhe I'.xpeuces of a Commission of Lunacy (which Lord 
Eldon, ‘ . observed ought never to exceed n£ l00,) an 
Order has been made in a Cause Petition upon Affida¬ 
vits uilhoui Reference for Payment of Dividends for the 
the two next ensuing Quarters or a Year, with Direc¬ 
tions to apply again by a short Petition, as the Court 
should know the State of Mind and Amount of the 
Fortune from Time to Time. And it was staled that 
there hnd been Instances before Lord Northiiifftoii and 
Lord 'rini rlow of a Reference in similar Cases, where 
the 1'iind was too small to bear a Commission: in the 
last (yuse betore Lord Thurlow, the Income was only 
a Vear.(i) 

To prevent a Commission of Lunacy issuing impro- 
▼idently, a Caveat may be entered with Mr. Carr, the 
Secretary of Lunatics ; and on hearing, a personal At¬ 
tendance and Examination will be ordered, (c) And if 
the Commission is to be executed in the Country, the 
supposed Lunatic may have Leave to give in a List of 
Commissioners in addition to those of the F*erson suing 
out the (h)mniission.(d/) If the supposed Lunatic gives* 
.sound and rational Answers to the Questions regarding 
his Property and Substance, however weak he may ap¬ 
pear as to his Knowledge of indifferent Matters, which 
do not relate personally to him.self through apparent 
imbecility, this will not support'a Commission ; however 

(a) Highm. 25. 1 Collins. 301. 

h) 4 Ves. 795. (c) 2Ves. 40^^. 

(d) 2 Collin*;, 152. 
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sucb ExamiDation is not conclusive, it is open to future 
Applications, as where Imbecility of Mind in a great 
Degree proceeded from Epilepsy, and the Jury had 
found the Party not a Lunatic, and the Evidence and 
Result of the personal Examiuntion were delivered to 
Lord Eldon, he directed two Physicians who had not 
been consulted, to advise with those who had, and to 
see the Evidence, and afterwards to find the Means of 
visiting the Party without alarming, for the Purpose of 
determining the State of Mind as to a Competency for 
the Management of her Concerns, for that it did not ap¬ 
pear to his Lordship a Case of Insanity:(«) for the 
granting the Commission is discretimary, it is not 
always granted, although the Lunacy should be esta¬ 
blished. Lord Eldon has observed, there may be 
Cases, where the granting the Commission might for 
ever prevent a Cnre. (6) 

The Commission having issued, it may be useful to 
observe that no Delay should be suffered in proceeding 
to execute the Commission ; keeping a Commission for 
any unusual Length of Time, might give rise to a Sus-. 
picion that it might be done for indirect and illegal 
Purposes; and upon a Representation to the Lord 
Chancellor, he might be induced to supersede the Com¬ 
mission with Costs, considering it a Contempt, it should 
be executed within a Month after it is issued. 

In adducing Proof of Lunacy to the Commissioners 
and Jury, the Solicitor should bear in Mind, that In¬ 
sanity is a Fact, an habitual Fact, a Disposition, a 
personal Affection of the Mind, that Evidence should 
be grounded thereon at the ^Execution of the Commis¬ 
sion, and the Solicitor should regulate his Proceedings 
in the Lunacy accordingly. And where the Lunatic 
resides in the Country, the Course has always been 
to execute the Commission, where the Party resided at 

(a) 6 Ves. 06. (A) RxfWte Thonilinson, 18 Ves. 68. 
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or near his Abode, (a' and has been so held by 
Lord Hardwicke, and that where the Mansion-House 
of the Lunatic was situated, that decided what was to 
be considered the Place of such Residence for execut¬ 
ing the Commission. Lord Eldon said there might be 
Exceptions, but they must be strongly made out in 
Evidence by the Party contending for them. (6) 

The Commissioners and Jury have a Right to inspect 
the Person of the Lunatic, and examine him before 
them ; they do not always cause him to be brought 
before them, unless a considerable Doubt be raised on 
the Evidence as to his Sanity ; however they have a 
Right to insist upon it without the Order of the Lord 
Chancellor. And if the Persons in whose Custody he 
is, refuse to produce him, tlie Commissioners might 
adjourn, and upon Application to the Lord Chancellor 
he would censure the Persons detaining the Lunatic, 
and direct them to pay the Costs, (c) and to produce 
him, and probably would commit them for a Con¬ 
tempt, (c?) or the Commissioners might make no Return, 
or return the Fact; but the better Way would be to 
obtain an Order for the Production of the Lunatic ; 
but the Lunatic has a Right to be present at the Execution 
of the Commission, if he chooses, (c) 

And where Witnesses summoned by the Commissioners 
to attend the Execution of the Commission neglect or 
refuse to attend, the Lord Chancellor will make an Order 
upon them by Name to atteud, for the Commissioners 
have the Power of summoning Witnesses as incidental to 
their Authority, ig) 

A Writ of Habeas Corpus may be issued to bring up 

(а) Highm. 

(б) 2 Yes. 201. Ex parte Baker, 1 Coop. Ch. Rep. 205. 

(c) 2 Yes. 401. Ambl. 111. 1 P. Wms. 701. 

(d) 2 Yea. 40&. (e) Ex partti Cranmer, 12 Yes. 455. 

(g) 6Yeft. 784. 
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the Lunatic, and a Return must be immediately made, 
or the Party refusing to obey the Warrant, will incur all 
the Penalties consequent upon a Disobedience, and the 
Person who has the Care of the Lunatic may be com¬ 
mitted for refusing to produce him, but Access to thr 
Lunatic has been refused, unless applied for by a Person 
entitled to ask for it. (a) 

The Return to the Commission must be clear and 
unequivocal, as where a Commission has issued to in¬ 
quire whether Walter Stradling was a Lunatic, or en¬ 
joyed lucid Intervals, so that he was incapable oi 
governing himself and his Affairs : a Return, that he i^ 
from Weakness of Mind incapable, and has been so foe 
a Number of Years, but how he became so they know 
not, is a bad Return ; or, that he is not always in his 
Senses like other Men, and that it arises from Fear and 
Provocation, (6) or is not of sufficient Understanding to 
manage his own Affairs, or not a Lunatic, but incapa¬ 
ble of managing, &c. These are all void Returns, they 
do not find by express Words whether he was or was not 
a Lunatic: the general Words are of unsound Mind, (c) 
And if the Return to an Inquisition of Lunacy be, that 
he is an Idiot, there must be a new Commission. 
And it is to be observed that in all Cases there must 
be a clear and absolute finding, they cannot find an 
Inference only, without finding a positive F act. 

If the Return depart from the Direction of the Com 
missioUers, it is void ; yet if there are equivalent Words, 
it will not be such as to quash it, for it is not a Variance 
in the Words, but in the Sense and Meaning, that will 
avoid the Return. 

It is not absolutely necessary to state whether the 
person had lucid Intervals or not, a Return finding the 
Lunacy, omitting to state that Fact, is good, and 


{aj 3 Burr. 1363. 
(f) 3Atk.ibid. (d) 


. (6) 3 Atk. 108, 169. 

Rck V. Lyme Regis, Highmore 45. 
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cafiDot be objected to in Point of Form. But the better 
Way seems to be to state some Act of Lunacy, com¬ 
mitted on a certain Day, and any lucid Interval since. 

If there is any Mis-behaviour in the Execution of the 
Commission, the Court may quash it and issue a new 
Commission; (a) so where there is any Mistake ; but no 
melius inquirendum is awarded, that is at tlie Instance of 
the Crown, which cannot traverse as the Subject can; (6) 
but where Liberty is given to traverse an Inquisition of 
Lunacy no Costs are given, (c) 

When the Commission is returned executed, the 
Care of the Person of the Lunatic is committed to some 
Person, Relation or Friend, and from thence termed a 
Committee ; there is usually a Reference to a Master to 
approve of a proper Person to act as Committee. 

The Objection, toappoinangthe next of Kin, entitled in 
Remainder to the real Estate upon the Death of the 
Lunatic, Committee of his Person, has been over-ruled 
for a great Length of Time; (d) nor is it an Objection to 
appointing the next of Kin, because he will come in for a 
Share of the Personal Estate under the Statute of Dii- 
trihutions. (e) The Committee of the Person is often 
appointed Committee of the Estate, (g) 

The Heir at Law is generally appointed Committee of 
the Estate of the Lunatic, he having an Interest in keep¬ 
ing the Estate in good Condition. And although not 
appointed Committee of the Person, yet in some Instan¬ 
ces ^e Lunatic may reside with him. For where the 


(а) 5 Ves. 450. 3 Atk. 6.185. 

(б) 3 Atk. 6. 

(c) Sherwood v. Sanderson, 1 Coop. Ch. Rep. 108. 

(d) Exparte Cokavnc, 7 Ves. 591. 1 Collins, 207. Darmer’s 
Case, 2P. WiuH 202. 

(e) Ex parte Neal, 2 P. Wms. 544, 638. 

(g) 1 Collins, 256. 
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Committee of the Person of the Lunatic had permitted the 
Lunatic to reside with his Uncle, his Heir at Law, wh'> 
had been appointed Committee of his Estate for upv/ard^ 
of thirty Years, upon an Application by the next of Kin 
to remove the Lunatic, and to lessen the Allovvance. 
the Lord Chancellor refused both, and declared that 
from the Length of i ime in which the Uncle had s howed 
the Lunatic the utmost Tenderness, he was the properest 
Guardian, and that the Allowance contributed to the 
Support of the Lunatic; and where no Creditor com¬ 
plains, the Comfort of ^he Lunatic is to be regarded, 
not the next of Kin. (c) 

The same Iverson may be appointed Committee of the 
Person and of the Estate: where a Brother applied to 
be Committee, and that a R^'ceiver might be appointed 
of the Estate: the Heir at Law, who with the Petitioner 
were the only next of Kin, refusing, and not able to 
give Security, the Lord Chaimellor appointed the Bro¬ 
ther Committee of the Personal Estate, restricting him 
from receiving any Sums of Money part of the Lunatic’s 
Estate, and referring it to the Master to appoint a Re¬ 
ceiver, with the usual Directions after Payment of the 
Maintenance. (6) 

Where the Property has been very small, a Committee 
of the Person and Estate of the Lunatic has been ap¬ 
pointed, without Reference to the Master, and the Ba¬ 
lances directed to be paid in, as received on AflBdavit, 
without passing the annual Account before the 
Master, (c) 

The Lord Chancellor in appointing to these Offices, 
is generally guided by the Principle of uniting Interest 
with Duty; and the utmost Attention and Regard is al- 

(а) 2 P Wms. 263. 3 P. Wms. 108, 110. 

(б) Ex parte Billinghurst, Amb. 104. 1 Collins, 256. 

(r) Ex parte Pickard, 3 Ves. find Rea. 127. 
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ways bad to any strong Aversion, however groundless 
and unaccountable, in the Mind of the Lunatic against 
the Person proposed to be Committee of the Person, and 
that is a Ground for the absolute Rejection and Removal 
of any Person proposed or appoiuted. (a) And in the 
Appointment, Relutions, unless some specific Objection, 
are always preferred to Strangers, a Wife has been ap¬ 
pointed Committee of the Person, not alone, but jointly 
with a Relation. (6) 

A Ferae Covert may be appointed Committee of the 
Person of the Lunatic, though she be under the Power 
of her Husband, (c) But a Grant of the Custody to 
Husband and W’ife as next of Kin: upon the Death of 
one the Right is determined, the Grant being joint, and 
a mere Authority without Interest, (d) The Custody of 
the Person committed to two Committees, (e) has been 
found inconvenient, though sometimes done.(g) 

If the Persons in whose Custody the Lunatic is, 
refuse to deliver him to the Committee, they incur a 
Contempt, and may be committed ; nor is a Habeas 
Corpus necessary, but may be had recourse to if con¬ 
sidered as eligible. (Ji) 

A Committee becoming Bankrupt, has been held a 
sufficient Cause for his Removal; (f) but the Custody of 
the Person w ill not be changed, if upon a Reference to 
the Master, he should find that it would be for the 
Comfort of the Lunatic to continue the Custody with 
he Bankrupt <Jc) And in regard to the Committee of 

(а) 2 P* Wms. 637. 6 Ves. 427. 

(б) Ex parteLetchup, ISVes. 221. 

(c) 3 P. Wms. 111. n. . - 

(d) Ex parte Lyne, Forr. 143. Prac. Reg, Wy. Ed. 50. 

Eu. Ca. Abr. 583. 

Ex parte lAidlow, 2 P. Wms. 638. (g) 1 Cullms, 227. 

(/i) Ex parte Tranroer, 12 Ves. 455. 1 P. Wms, 701. 

)i) 2 Ves. J. 2. .■ * 

(A:) Ex parte Mildmay, 3 Ves. 2 Dick. 631. 

VOT.. 1. ^ 
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the Person the Lord Chancellor is generally influenced 
as much or more by the Sex of the Lunatic, than by 
other Circumstances in the Appointment: (a) and the 
next of Kin and Expectants are not to be considered; 
the Comfort and personal Conveniences of the Lunatic, 
according to his Circumstances, are to be regarded para¬ 
mount to all other Considerations. (6) And if he be 
married, his Wife will be appointed Committee of his 
Person, with an Allowance .correspondent to bis Estate 
and Condition in Life, (c) Where a Lunatic had been 
tried for Murder, and acquitted on the Ground of his 
Lunacy, but ordered by the Judge to be detained under 
the late Act"^, Lord Eldon declined ordering him to be 
removed out of Gaol to a proper Receptacle for Lu¬ 
natics, the proper Application being to the King iu 
Council, (rf) 

The Allowance for Maintenance is always liberal ; 
as where a Wife was a Lunatic, and the Husband had 
the Custody, the Lord Chancellor, in giving Directions 
for taking an Account of her separate Estate against the 
Husband, ordered due Consideration to be had of the 
extra Expences of maintaining her. (c) The Office of 
Committee of the Person is given for the Sake not of the 
Committee but of the Lunatic, and the Allowance is for 
the Purpose of attaching him to the Lunatic. Where it 
has been discovered that the proposed Committee had 
previously engaged to divide the Savings of the Allow¬ 
ance with another, that has been adjudged to be a 
Reason for rejecting the .^^roposal, (g) for there is no 
Instance of an Allowance being made to a Committee 
for his Trouble: (K) if, however, there is great Trouble in 

(a) 2 P. Wms.635. 638.. 

(A) 1 Ves. J. 297. (c) 10 Vcs. 104. 

(d) Ex parte Hill, 1 Coop. Ch. Rep. 54. 

(e) 4 Bro. C. C. 409. (g) 6 Vcs. 428. 

(A) Blunt V. Clitherow, 6 Ves. 802. Anon. 10 Ves, 104. 
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managing the Estates, the Committee may petition for 
an Increase of Maintenance, which operates as such, and 
there seems to be no Occasion to obtain a Report from 
the Master, to ground such an Application ; the Lord 
Chancellor may, upon Petition, make the requisite 
()rder.(a) 

A Master in Chancery is never appointed a Committee, 
upon the Consideration of public Policy; for he might 
have to pass his own Accounts, and his Situation might 
influence the Mind of another Master. (5) 

The Grant to a Committee does not extend to the per¬ 
sonal Representatives of the Committee, nor is it assign¬ 
able, (c) or devisable by Will, (rf) 

The first Object and primary Consideration of the 
Qcmmittee of ike Person is to provide for the Comfort 
and Maintenance of the Lunatic, which must be regulated 
by the Allowance ; and if the Situation and Circum¬ 
stances of the Lunatic’s Family require an Addition to the 
Allowance, the Committee must apply for it: he must 
on no Account deprive the Lupatic of the Comforts and 
Conveniences of Life; he cannot extend the Allowance to 
any Part of the Lunatic’s F amily. It seems, however, that 
the Committee will be allowed for the Maintenance of 
the Lunatic’s Son, and (e) the Interest of a Fund in Court 
belonging to the Husband in a State of imbecility has 
been ordered to be paid to the Wife, for the Maintenance 
of the Family.(g) But on a recent Appplication for an In¬ 
crease of Maintenance to provide for the Lunatic’s col* 
lateral Relations although 2000/. a Year was allowed, and 
the Master, by his Report, had apportioned the Allow¬ 
ance among the Lunatic’s Relations, according to their 


(a) Ainbl. 78,178. (i) 0 Yes. 427. 

(c) 1 Vern. 9. (d) 2 P. Wms. 2o8. 

(e) Foster v. Merchant, I Vern. 

tg) 4 Bro. C. C. 100. 409. 1 Collins, 290. 
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respective; Exigencies ; Lord Eldon confirmed the Re* 
port as to the gross Sum allowed, but refused to extend 
the Order to the Apportionment, (a) 

Where a Wife has been Lunatic, in taking an Account 
of her separate Estate the extra Expences of the Family 
will be regarded.(6) 

The, Cmnmiiiee of the Estate must give Security by 
two respectable Persons in^double the Sura at which the 
Rents of the Estate and the Income of the Lunatic/s Pro¬ 
perty are computed. The Attorney General before whom 
the Recognizance is entered into, will direct in what Sum 
the Security is to be given: to enable him to ascertain 
what is proper, a general Statement of the Lunatic’s 
Property is laid before him, taken from the Inventory 
made out at the Execution of the Commission, supported 
by an Affidavit of the Truth of such Statement, and the 
At^rnpy General directs the Amount of the Security to 
b^ taken accordingly, (c) The Securities may be two or 
more Persons, and they must be approved of, before they 
execute the usual Bond: and if the outstanding Estate 
is very considerable, so as to make it difficult to procur{ 
the requisite Securities, it may be found adviseable to 
reduce the Security, by calling in Part of the outstand¬ 
ing Estate, and investing the Money in the Court of 
Chancery, and thereby bring the Security within reach 
of the proposed Sureties, and at a future Period, it 
may be found convenient to relieve the Sureties in the 
heavy Sums they are engaged, by calling in the per¬ 
sonal Estate, and so reducing the Bonds given by the 
Sureties, and taking other Securities ; the Committee . 
must regularly pass his Accounts before the Master, and 
pay over the Balance.s„ or in Default, he will be ordered 
to pay Interest upon the Balances kept in his Hands, and 
he will be deprived of his Costs, and possibly discharged 

(a) Ex parte Hinde, Tr'in. 1816. MSS. 

{6) Attorney General v. Parnther, 4 Br. C. C. 409. 

IColHns, 2G2, 3. 
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from his Committeeship, (a) It is the bounden Duty of 
the Committee, as soon as he has passed his Accounts, to 
apply by Petition for Leave to pay into Court the Balance 
remaining in his Hands, which is quite of course. By 
the standing Orders of the Court, (5) and generallyby an 
Order in each Lunacy, the Committee is directed to pass 
his Accounts atjnually: and the Masters are to certify 
at the last Seal, after Trinity Term every Year, the State 
of the Receiver’s and Committee’s Accounts in their Office. 
The Lord Chancellor refused Costs to a Committee, who 
had passed his Accounts irregularly, taking the Acounts 
of several Years together, (c) But where the Sum an¬ 
nually received by the Committees, did not exceed 8/. 
per Annum, beyond the Maintenance, being of such small 
Amount; Lord Eldon ordered the same from Time to 
Time, when received by the Committees, to be paid into 
the Bank, the Amount to be verified by Affidavit of the 
Committees, that the Order directing the Committees 
to pass their Accounts annually should be dispensed 
with, and the former Maintenance be continued, (d') and 
appointed new Committees without Reference. 

No Costs are allowed to the Friends or Relations of 
a Lunatic in their Attendance before the Master to 
check the Accounts, although [Notice is given to them 
for that Purpose, (e) 

Where a Committee of the Estate cannot be procured, 
or until a Committee be appointed, a Receiver must be 
applied for by Petition, with the usual Salary, upon giv¬ 
ing Security to the Attorney General, as a Committee; 
and it does not seem to be material w'hether he is called a. 

(а) 1 Ves. Jun. 150. Ex parte Clerk, 290. 

(б) Ord. Cane. Be. Ed. 453. 

(c) Ex parte Clarke, 1 Ves. J. 296. 

(d) Ex parte Pickard, 3 Ves. and Bea. 127. 1 Collins on 
JLun. 196. 4 Ves. 795. 

(e) Ex parte WVight, 2 Ves. 25. 
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Receiver or Committee, (a) So where the Committee 
resides at a Distance from the Estate, (6) or is infirm, or 
the Committee has not been intrusted with the Property, 
a Receiver has been appointed, (c) 

The Power of the Committee of the Estate is limited : 
it is his Duty to see that neither the Property, nor its 
Succession suffer any Change ; he cannot grant Leases, 
nor in anywise incumber the Estate without the Order of 
the Lord Chancellor, (d) even where the Income is suf¬ 
ficient for the Maintenance; but by Stat. passed the 
23 Geo. III. c. 75. s. 3. the great Seal is intrusted with 
the Care and Commitment of the Persons and Estates 
of Lunatics, in England and Ireland, and may order 
the Freehold and Leasehold Estates of Lunatics, to be 
sold, charged, or incumbered, by Way of Mortgage, 
or otherwise, as shall be found most expedient for 
raising such Sums as shall be necessary for Payment 
of their Debts, and for performing their Contracts or 
Engagements, and the Costs attending the same ; and 
may direct the Committee to execute such Conveyance, 
and to procure such Admittance and Surrender of Copy¬ 
hold Lands, as the Great Seal shall direct. 

Under the Stat. 4 Geo. 2. c. 10. a Lunatic Mortgagee 
may be ordered to convey, but the Costs of the Com¬ 
mittee of a Lunatic Trustee, conveying within the Statute, 
must be paid out of the Lunatic’s Estate.(g) And 
the Lunatic » rusiee within the Statute must be with¬ 
out Interest or Duty to perform: where an Application 
was by a Creditor, having such an Interest: the Trust 
being to sell for Payment of Debts, was held not to be 
within the Act. (K) 

(а) 10 Ves, 022. Ex p&rte Warren. 

(б) 1 CollinE, 59, (c) 1 Collins, 257. 

{d) Foster v. Merchant, 1 Vern. 262, 

{e) I Ves. 298. 

[g) Ex parte Brydges, 1 Coop, Ch. Rep. 290. 

(A) Ex parte Tustin, 3 Ves. and Bea. 149. 17 Ves. 383. 
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Aiid by the 11th Geo. 3. c, 30. a Cominittee may, 
under the Authority of the Great Seal, renew Leases 
upon Lives, the Fines upon such Renewal to be applied 
as the Lord Chancellor shall direct; so where the Lu¬ 
natic has an Estate for Life, or other Estate, with 
Power of leasing for Lives or Years, the Powder may 
beexereised by the Committee, (a) Under the like Di¬ 
rection, the Committee may surrender Leases, to obtain 
Renewals, for the Benefit of the Lunatic ; but such re¬ 
newed Leases operate to the same Uses as the former 
Leases, (i) 

The Committee cannot present to a vacant Benefice, 
the Right of Presentation belongs to the Great Seal, 
W'hich was asserted in the first Instance by Lord Tal¬ 
bot. (c) 

And although the Lord Chancellor will not order the 
personal Estate of a Lunatic to be turned into real 
Estate, yet there have been Applications for Leave to 
lay out Part of the personal Estate in Repairs and Im¬ 
provements, and that has been allowed, if the next of 
Kin, at that Time, do not oppose it, and such an Order, 
which it is always advisable to obtain, (d) has been 
binding upon other Persons, although not consenting, 
but happening to be next of Kin at the Death of the 
Lunatic, though not so at the Time of making the 
Order.(e) The Residue of a Lunatic’s Propery be¬ 
yond his Debts, has been ordered to be invested Jn a 
Government Annuity for his Maintenance, upon the 
Master’s Report that it was for his Benefit, (g) 

T he Committee of the Estate may work a Coal Mine 


(«) Attorney General v. Parnlher, Dick. Rep. 748. 
(Z») 29 Geo. 2. c. 31. 

(c) 3 Bac. Abr. 295. 

{d) 10 Ves. 104. Ex parte Hilbert, 11 Ves, 397. 

(e) 2 Atk. 414. 2 Ves. Jun, 75. notis. 

(§•) Ex parte Stonard, 18 Ves, 285. 
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upon an Estate charged with Mortgage Debts ; it wa» 
deemed like cutting Timber, the next of Kin had an 
Interest, the Heir had no Interest. (<z) 

The Committee may exercise the same Power in re¬ 
gard to cutting Timber for Repairs, ns any discreet 
Person who was the Owner of the Estate might do: and 
therefore where Money had been laid out from the per¬ 
sonal jlEstate in the Purchase of Timber for erecting 
Barns on the real Estate, it was ordered be made good; 
for it appeared that this had been done merely with re¬ 
gard to the Committee’s own Interest in the Reversion, 
while there was on the Estate Timber proper for this 
Purpose.(6) 

Debts incurred by a Lunatic before he was found 
such, are valid, and may be sued for at Law, and his 
Person may be taken in Execution :(c) the Living of a 
Clergyman may be sequestered,(rf) and Leasehold or 
other Property may be levied by the Sheriff, and the 
Lord Chancellor cannot prevent it. (e) So Agreements 
made while sane, must be specifically performed, (g*) 

If Timber be cut on the Lunatic’s Estate, whether by 
Order of Court, or by the Committee, and afterwards 
approved by the Court, the Rule has been not to change 
the Property, if any Surplus remain, but to pay it to the 
Heir at Law. The Principle of ail the Cases is, that 
where the Property of the Lunatic is concerned, the 
Court will not permit a wanton Change of the Circum¬ 
stances of that Property to change the Rights of his Re¬ 
presentatives at his Death : but the Court will support 
the Committee in dping it, where it is manifestly for the 
Lunatic’s Benefit. (A) 

[a) 6 Ves. 128. ' (6) 2 Atk. 407. 

(c) I Collins 376. 13 Ves. 590. 

{d) 14 Ves. 182. (e) Ex parte Dikes, 8 Yes. 8L 

(g) Owen V. Davis, 1 Ves, 82. 

(A) 4 Co. 127, a. 
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^he general Rule is, as to the Application of the 
Property, that the Committee shall not be allowed for any 
Monies expended, without a previous Order, in Repairs 
or Improvements though this Rule seems to have 
been in one Instance, not strictly adhered to. Cb") 

The Bank are enabled by Statute to transfer Money 
in the Funds of a Trustee rton composy a,s the Court of 
Chancery or Exchequer shall direct, (c) not of a Lunatic 
under a judicial Proceeding in foreign Parts, (c?) 

If the Lunatic should recover his Senses, he must 
apply to the Lord Chancellor by Petition to supersede 
ihe Commission ; and this Application should be sup¬ 
ported by Affidavits of the Physician who attended the 
Lunatic and others; the Physician should attend his 
Lordship, and the Lunatic will be ordered to attend in 
Person at the Hearing, for the Inspection of the Lord 
Chancellor and for Examination. 

Lord Thiirlow was of Opinion, that where Lunacy 
was once established by clear Evidence, the Party ought 
to be restored to as perfect a State of Mind, as he had 
before, and that it should be proved by Evidence as 
clear and satisfactory, {e) But Lord Eldon has not 
concurred in that Proposition ; something less, than the 
same Perfection of Mind, he thought would be suffi¬ 
cient. (^'•) 

The Marriage of a Person duly found a Lunatic, is 
bv Stat. 15 Geo. 3. c. 30. made null and void, unless he be 
previously declared sane by the Lord Chancellor, or his 
Trustees. It seems, however, that although the Mar¬ 
riage is made void by the Act of Parliament, a Sen¬ 
tence of the Ecclesiastical Court should be obtained. 

(a) Ex parte Marion, 11 Ves. 398. Attorney General v. Vigors, 
nVcs. 563. 

(A) 10 Ves. 104. 6 Ves. 799. 

(c) 36 Geo. 3.' c, 90. s. 1 

(d) Sylva v. Da Costa, 8 Ve». 816. 

{e) Attorney General v. Parnther, 3 Br. C. C. 444, 

Ex parte Holyland, 11 Ves. 10. 
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Lord Eldon, upon an Application, by the Committee, 
for the Purpose of having the Opinion of his Lordship, 
as to taking any Steps in the Ecclesiastical Court, to 
have the Marriage of a Lunatic declared void, referred 
it to a Master to see what Proceedings ought to be 
taken; for that it occurred to him, that under the Royal 
Marriage Act, 13 Geo. 3. c. 11. declaring certain Mar¬ 
riages void, it has been thought necessary to have the 
Sentence of the Ecclesiastical Court.(a) 

The Death of the Lunatic before the Inquisition is 
taken, avoids all the Proceedings, and the Power of the 
Commissioners is at an End. After the Inquisition the 
Death of ihe Lunatic does not abate the Proceedings; an 
Order of Reference to the Master (6) may be prosecuted, 
and a Report made, and the Lord Chancellor may make 
an Order thereon, (c) And the Heirs at Law and next 
of Kin must file their Bill to have the Property trans¬ 
ferred, the Report in Matters of Lunacy, not being suf¬ 
ficient Authority whereon to ground a Decree, {d.) 

Having premised thus much, it may be sufficient here 
to close these Observations, and to enter into the Practice, 
referring t^o the very learned Treatises upon the Sub¬ 
ject (c) of Matters in Lunacy in detail. 

(а) Ex parte Turing, 1 Ves. and Bea, 140, 

His Lordship adverted to the Marriage of one of the Royal 
Family, which being solemnized according to the Ler Loci 
of a Foreign State, thougli afterwards clandestinely in England, 
was, so far as it regarded the Succession to the Kingdom of 
Great Britain and Ireland, &c, void by the Royal Marriage Act, 
but to the Kingdom of Hanover, good and valid, and the Issue 
claims to be, and is entitled to the Hank and IHgnity, &c. ap¬ 
pertaining and belonging to the Blood Royal of that Kingdom, 
as His Royal Highness Prince Augustus Frederick of Hanover. 

(б) 3 Bro. C. C. 23. 

(c) A mb. 700. 

((/) Wigg V. Taylor, 2 Dick. 553. Ex parte Gilbert, 1 Ball 
and Bea. 207. 

(e) ColliuBon on Lunacy, Mud. Chanc. &c. 



AND REMARKS. 


(i83 

The following Directions may be sufficient to convey 
to the Junior Branches of the Profession the requisite 
information for obtaining and prosecuting a Commission 
of Lunacy. 

The Course of Practice is in the first Place to prepare 
a Petition, the Form of which may be taken from the 
following Precedent. 

In the Matter of John Stevens, a supposed Lunatic. 

To tlie Right Honourable the Lord High Chancellor of 

Great Britain. 

The humble Petition of William Stevens, the 
Brother of the said John Stevens, a supposed 
Lunatic; 

Sheweth, 

That John Stevens, of Edgware, in the County 
of Middlesex, Esq. your Petitioner’s Brother, 
now is, and hath for these Five Years last 
past, been so deprived of his Reason and 
Understanding, that he is rendered altogether 
unfit and unable to govern himself, or to 
manage his Affairs, as by the Affidavits here¬ 
unto annexed appears. 

Your Petitioner, therefore, most humbly prays. 
I4th March, 1816. your Lordship will be pleased 
Filing the Affidavit to or. er that a C ommission in 

annexed, let a Com- Nature of a Writ de Lunatico 

mission in Nature Inquirendo may issue, to in- 

oia.Wr\tdeLunatico quire of the Lunacy of the 
Inquirendo issue to said Johu Stevens, directed to 

inquire of the Lu- such Persons as your Lordship 

nacy of the above shall think fit. 

named John Ste¬ 
vens, directed to And your Petitioner will 
Thomas Evance, * ever pray, &c. 

Abraham Moore, 

and William Welfit, John Ware, and William 
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Phillimore, Esqrs. or any three or more of them ; 
^nd let the said Commission be executed in or 
near the Place of the said supposed Lunatic’s 
Abode ; and let a Jury, of the County, and of 
the Parish or Neighbourhood, where the sup¬ 
posed Lunatic lives, be returned to inquire of 
the said Lunacy. 

Eldon, C. 

An Affidavit in Support of this Petition should state 
that Deponent knows and is well acquainted with the 
Lunatic, how long, (setting out the particular Time), 
he has continued to be deranged, and must particularize 
some Instances of Wildness or Incoherency in hi* 
Actions or Declarations to shew the State of his Mind, 
and that during all the Time of the Lunatic being under 
the Care of the Deponent, the Lunatic was in a State of 
Lunacy; the Affidavit of a medical Person, if any has 
attended him, and the Keeper, if any, who has had 
Care of him, must be procured if possible* 

There should be two or more Affidavits of several 
Persons, and the Acts of Lunacy stated, should be un¬ 
questionable Acts, upon which no Person can well en¬ 
tertain a Doubt. And it may be of use to observe that 
the Affidavits must not be sworn before the Petitioner 
himself, the Commission founded thereon would be su¬ 
perseded with Costs, (a) 

The Affidavits are usually to the Purport or Effect 
following. 

Jenkin Morgan, Esq. of &c. Apothecary, aged sixty- 
three Years or thereabouts, maketh Oath and saith, 
that he hath frequently attended John Stevens, of 
Edgware, in the County of Middlesex, Esq. Attorney 
at Law, for the space of six Years last past and up¬ 
wards. And that the said John Stevens hath always 
appeared, and this Deponent verily believes him to be 


(a) 3 Atk. 313. 
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disordered in his Reason, and thereby rendered incapa¬ 
ble of taking Care of his Person or Estate, and hath not 
during the Space aforesaid, had any lucid Intervals, as 
this Deponent believes. 

Mary Baker, of, &c. aged sixty Years or thereabouts, 
&c. and saith that she this Deponent bath for the Space 
of fourteen Years last past, frequently and almost daily 
attended as a Servant and Nurse upon John Stevens 
of, &c. And saith that the said John Stevens, for the 
space of eight Years and upwards, last past, hath been 
greatly disordered in his Reason, and thereby rendered 
incapable of taking care of his Person or Estate, and 
can neither clothe nor unclothe himself, &c. And 
fhat the said John Stevens hath not had any Intervals 
of Reason for upwards of six Years last past, as this 
Deponent believes. 

The Petition being engrossed on a Half-Crown stamped 
Paper, and the Affidavit upon the like Stamp, sworn 
before a Master in Chancery, if in Town, or if in the 
Country before a Master Extraordinary in Chancery, 
should be left with Mr. Carr, at his Office, John-street, 
King’s-road, Gray’s-irm-lane (the Lord Chancellor’s Se¬ 
cretary of Lunatics,) who, if there is no Caveat entered 
against issuing the Commission, and no Defect in the 
Affidavits, will procure the Lord Chancellor’s Order 
thereon.—Pay him for the Order lo.v. and for filing the 
Affidavits according to their Length. 

The Order being obtained must be taken to the Office 
of Mr. Goddard, the Clerk of the Custodies, in New- 
,court, ill the Middle Temple, who will make out the 
Commission, to be sealed, either at a general or private 
Seal, as the Exigency of the-Case may require. There 
are usually five Commissioners named, (n) If the Com- 

y.-. 

(a) The Middlesex aiul W.esUiiluster Justices are of such 
inferior Rank in Life, uwuaTly Shop-kceiJcrs, tliat CommU- 
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rawsion is to be execute in or near London, the Com¬ 
missioners are appointed by the Lord Chancellor; in 
the Country at some Distance froln London, three or 
four Gentlemen of Respectability, frequently those in 
the Commission of the Peace, two of w’bom must be 
Barristers, are appointed. 

It may not be improper here to observe that if a 
Commission should issue, and not be acted upon, and 
be afterwards superseded, the Lord Chancellor can 
make no Order on the Subject of Costs: unless a Com¬ 
mittee of the Person and Estate be appointed, there is 
no Fund on which any Ordercan be made to attach, and 
the Solicitor must look for his Indemnity to the Person 
by whom he was employed, (a) 

When the Commission is obtained, the Commissioners 
named in the Commission, must be applied to for an 
Appointment of some Time and Place, which must be 
at or near the Residence of the Lunatic, to execute the 
Commission. (6) Prepare the Commissioners’ Warrant 
or Precept upon unstampt Paper, to the Sheriff of the 
County where the Commission is to be executed, to sum¬ 
mon a Jury for the Purpose, which is in the following 
Form: 

“ By virtue of a Commission, in Nature of a Writ de 
“ Lunatico Inquirendo^ under the Great Seal of Great 
« Britain, bearing Date at Westminster, the 16th Day 
“ of February instant, to us whose Names are here- 
“ under written, and others in the same Commission 

named directed, to inquire whether John Stevens, of 
“ Edgware, in the County of Middlesex, Esq. be a 
“ Lunatic or not. These are therefore to will and re- 

^ioners are appointed by the Lord Chancellor for the Execution 
of all Commissions in or near London. 

(а) Ex parte Glover, 1 Meri. Rep. 269. Ex parte Feme, 
5 Ves. 832. Sherwood v. Sanderson, Coop, 108, 

(б) Ex paite Hall, 7 Yes. 264. 
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“ quire you to cause to come and appear before us 
“ Twenty-four good and lawful Men of your County, 

“ on Thursday, the 20th Day of this instant February, 

“ at Ten o’clock in the Forenoon of that Day, at the 
“ House of Mary Perfect, situate at Edgeware in the 
“ Parish of Little Stanmore, in the said County, and 
known by the Name or Sign of The Cranes, and then 
“ and there upon their Oaths to inquire of the Lunacy 
“ of the said John Stevens, and of all such Matters and 
Things as shall be given them in Charge by virtue of 
“ the said Commission; and hereof fail not at your 
“ Peril. Given under our Hands and Seals the 17th 
“ Day of February, in ihe Fifty-sixth Year of the 
“ Reign of our Sovereign Lord George the Third, by 
“ the Grace of God of the United Kingdom of Great 
Britain and Ireland, King, Defender of the Faith, &c. 
“ And in the Year of our Lord 1816. 

Thomas Evance, L. S. 

Abraham Moore, L. S. 

William Welfit, L. S. 
“To the Sheriff of the County 
“ of Middlesex, his Deputy or 
“ Under-sheriff.” 

Indorsement, to he written on the Precept. 

The Execution of the Precept appears in the Paptr 
“ hereunto annexed. 

“ I Sherift.” 

“ John Thomas Thorpe, 3 

The Pannely to be annexed to the Precept. 

“ Middlesex. Names of the Jurors to inquire ac- 
“ cording to the Tenor of the‘Precept hereunto annexed, 
“ William Windale, of Harrow Wield, Esq. 
“ John Sayers, of the same. Esq. 

“ William Martin, of the same, Esq. 

&c. 
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This Warrant is writen on Paper without Stamp, to 
which is affixed three Seals, and procure the Commis¬ 
sioners’ Signature thereto; (their Fee is One Guinea 
each) then leave the Warrant at the Sheriffs’ Office, 
with Directions to summon the Jury. The Under She¬ 
riff will summon Sixteen or Seventeen respectable Free¬ 
holders to attend at the Place and Time mentioned in 
the Warrant; if Thirteen of them attend, it will be 
sufficient. 

The Summons to compel the Attendance of Witnesses 
before the Commissioners and Jury, is in the following 
F orra: 

“ By virtue of a Commission^ in Nature of a Writ 
Lunatico Inquircndo, under the Great Seal of Great 
“ Britain, bearing Date at Westminster, the 16th Day 
“ of February, in the Fifty-sixth Year of the Reign of 
“ King George the Third, to us whose Names are here- 
unto written, and others in the same Commission 
“ named, directed to inquire whether John Stevens, of 
“ Edgware in the County of Middlesex, Esq. be a 
“ 'Lunatic or not. These are to will and require you, 
“ that you personally be and appear before us at the 
“ House of Mary Perfect, commonly called and known 
“ by the Name or Sign of The Cranes, situate at Edg- 
ware in the Parish of Little Stanmore in the County 
“ aforesaid, on Thursday, the 20th Day of February 
instant, by Ten of the Clock in the Forenoon of the 
“ same Day, and there upon your Oath to testify the 
“ Truth, according to your Knowledge, touching the 
Lunacy of the said John Stevens, and of all such 
“ Matters as shall be demanded of you by virtue of the 
“ said Commission. Hereof fail not at your Peril. 
“ Given under our Hands- and Seals the 17th Day of 
“ February in the Year of our Lord 1816.” 

Make out as many Summonses, (written on unstamped 
Paper) as there are Witnesses, and procure them all 
to be signed and sealed by thie Commissioners; may this 
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be <ione at the Time of their signing the Warrant to the 
Sheriff. Keep Copies of each, and serve the Originals 
on the Witnesses, and give them Half>a-Grown each for 
Conduct Money, a (a) Physician Two Guineas,) or 
Money sufficient, to bear their Expences to the Place of 
Meeting. If it should be necessafy to have a Warrant 
to produce the Lunatic at the Meeting, it may be in the 
following Form, on unstamped Paper, with three Seals, 
and must be signed by the Commissioners; you pay 
them One Guinea each for signing it. 

Warrant to produce the Lunatic. (6) 

“ By Virtue of a Commission in the Nature of a W*r it 
‘‘ de Lunatico Inquirendo^ under the Great Seal of 
“ Great Britain, bearing date at Westminster tha 16th 
‘‘ Day of February i^stanty^»- to us, whose Names are 
“ hereunto subscribed, and others in the said Commis- 
“ sion named directed, to inquire whether John Stevens 
“ of Edgware in the County of Middlesex, Esq. be a 
“ Lunatic or not. These are therefore to will and re- 
“ quire you to produce before us the said John Stevens 
“ at the Execution of the said Commission on Thursday 
“ the Twentieth Day of this instant February, at Ten 
“ of the Clock in the B'orenoon of the same Day, at the 
“ House of Mary Perfect, situate at Edgware in the 
Parish of Little Stanmore, in the County of Middlesex 
“ aforesaid, knowm by the' Name or Sign of the 

(fl) It is seldom necessary to subpoena the Witnesses, and 
the Physician for his Attendance is generally paid a Fee (the 
Amount whereof is regulated by the Distance and the Trouble 
occasioned him) after his Attendance on the Commissioners 
and Jury. If he is a regular Physician of the English Univer* 
sities, and actually a Fellow of the Royal College of Physicians 
of London, the Fee should be liberal, 

[b) It should seem the better Course is to apply by Petition 
to the Lord Chancellor, for an Order to produce the Lunqtic. 

VoL. 1. Y y 
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CFa.n^gy(c) there to be examined touching the Matters 
aforesaid- And you are to give him Notice accord- 
** ingly, and also to any other Person or Persons who are 
** Guardians of him, or Trustees of his Estate, that they 
“ may appear in his Defence, if they shall think fit. 
“ Given under our Hands and Seals this 17th Day of 
February in the fifty-sixth Year of the Reign of 
“ George the Third, by the Grace of God, of the 
“ United Kingdom of Great Britain and Ireland King, 
“ and so forth, and in the Year of our Lord, 1816. 

Thomas Evance, L. S. 
Abraham Moore, L. S- 
William Welfit, L. S. 

“ To Mr. Timothy Potton, or such 
“ other Person or Persons as now 
have the said John Stevens in 
their Custody.” 

These preparatory Measures having been taken, pre¬ 
pare yourself for the Execution of the Commission, by 
procuring an exact Statement of the Property of the 
Lunatic, and by preparing the Inquisition in Blank, for 
the Signature of the Commissioners and Jury. 

The Inquisition is in the following form: 
Middlesex, to wit. An Inquisition taken at the House 
of Mary Perfect, situate at Edgware, in the Parish of 
Little Stanmore, in the County of Middlesex, and known 
by the Name or Sign of the Cranes, the 20th Day of Fe¬ 
bruary in the Fifty-sixth Year of the Reign of our Sove¬ 
reign Lord George the Third, of the United Kingdom of 
Great Britain and Ireland, King, dec. before Thomas 
Evance, Abraham Moore, and William Welfit, Esqrs,, 
Commissioners in his Majesty’s Commission, in the Na¬ 
ture of a Writ rfe Zunattco InquirendOf under the Great 
Seal of Great Britain, bearing Date at Westminster, the 

(e) Orator as near the Ltinatic’s Residence as can conve- 
uiently be. 
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l7th Day of Febrtiafy instant, to them the said Com¬ 
missioners and others in the same Commission named, 
directed to inquire amongst other Things of the Lunacy 
of John Stevens, of Edgware, in the County of Middle¬ 
sex, Esq. on the Oaths of {here name the Jury') good and 
lawful Men of the said County, who, being sworn and 
charged on their Oath, say, that the .said John Stevens 
is, at the ! ime of taking this Inquisition a Lunatic, and 
does not enjoy lucid Intervals, so that he is not suffi¬ 
cient for the Government of himself, bis Mc^ssuages, 
Lands, Tenements, Goods, and Chattels; and that he 
has been in the same State of Lunacy, from the 15th 
Day of June, 1816, (or for Six Years or thereabouts last 
past,) but how and by what Means he, the said John 
Stevens so became a Lunatic, the Jurors aforesaid know 
not unless by the Visitation of God, and that the said 
John Stevens has not alienated any Lands or Tenements 
duriiig his said Lunacy to the Knowledge of the said 
Jurors. And the Jurors aforesaid upon their Oaths 
further say, that the said John Stevens is possessed of 
(here leave a Blank to state the Lunatic's Property^ and 
if any Arrears of Renty or Dividends of his Stock in 
the Public Funds, or any Interest on Mortgages or 
Bonds, the Amount should be stated;) and the said 
Johi;i Stevens is also possessed of a Quantity of Plate, of 
the Value of 269^. Ss. 6d. he is also possessed of Fur¬ 
niture, and a Library of Books which are of the Value of 
6S9L And also the Jurors aforesaid upon their Oath 
say, that William Stevens is the only Brother and nearer 
Heir of the said John Stevens, the said Lunatic, aaatd 
that the said Lunatic is of the Age of fifty Years. In 
Testimony whereof, as well the said Commissioners 
as the Jurors aforesaid, to this Inquisition have set their 
Hands and Seals, the Day, Year, and Place first above 
mentioned. 

Thomas Evance. William Windale. 

Abraham Moore. John Sayers. 

William Welfit. William Martin, &c. Ac. 


Y y 2 
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This Inquisition must be copied fair on unstamped 
Brief Paper, Brief-way, and no Seals on the Paper In¬ 
quisition. 

The Commissioners and-Jury being met to execute the 
Commission, and being sworn, and Proclamation made, 
the first Commissioner will address the Jury, by reading 
the Commission, explaining to them the Purpose of their 
Attendance, and their Duty, and the Jury must be all 
sworn.; the Solicitor then brings forward his Witnesses 
to prove the Lunacy, who are examined by him, the 
Commissioners, and J ury, as they see„Occasion ; and the 
Lunatic himself should be ready to be produced, if ne¬ 
cessary : for he has a Right to insist upon being examined 
before the Commissioners and Jury, no other Person be¬ 
ing present; Counsel may, and frequently do, attend the 
Meeting, (a) If the Jury are satisfied of the Lunacy, the 
Solicitor then examines Witnesses to prove what Estate 
and Property the Lunatic is entitled to. The senior 
Commissioner, after the Evidence is gone through, 
usually sums up the Evidence, and charges the Jury with 
the Facts, after which, the Jury deliver their Verdict, 
and the Solicitor should then fill up the Blanks in the 
Inquisition, and it would be proper to read it over pre¬ 
vious to the signing. The Inquisition is then signed by 
the Commissioners and Jury; as the Jury sign their 
Names, pay them a Guinea each, and the Commissioners 
their Fees, which are proportioned to their Trouble, and 
the Distance they have come; the Under Sheriff is usually 
paid the same Fee as the Commissioners, and the Fee of 
the summoning Officer is one Guinea. 

The Inquisition is to be engrossed fair on Parchment, 


(a) In the Matter of J. B. Baker, Esq. the Proceedings under 
the Commission held at Exeter, occupied eleven Days; Coun¬ 
sel attended, and eighty Witnesses were examined, the Lunacy 
was not established, and the Costs and Expences amountediJo 
£8000. Trin. Vacation, 1815. 
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with a proper Stamp, and three Seals for the Commission- ' 
ers affixed, who sign their Names against each Seal 
respectively, together with their Return on the Back of 
the Commission, which is to be annexed to the Inquisi¬ 
tion as follows; “ The Execution of this Commission 
“ appears in the Schedule hereunto annexed.” The In¬ 
quisition on Paper must be likewise signed. Pay the 
Commissioners one Guinea each. The Commi.ssion and 
Inquisition annexed, must be carried to the Petty Bag 
Office, in the Rolls Yard, within a Month after it has 
been executed, (a) and left there, and an Office Copy 
thereof taken from thence. 

A Petition must then be preferred for the Appointment 
of a Committee or Committees of the Person and Estate 
of the Lunatic, and for an Allowance for the Mainte¬ 
nance of the Lunatic. This Petition must be ingrossed 
on Half-a-Crown Stamps, and may be in the following 
Form: 


In the Matter of John Stevens, a Lunatic. 

To the Right Honourable the Lord High Chancellor of 

Great Britain. 

The humble Petition of William Stevens, the only Bro- 
ther.aud next of Kin of the said Lunatic, and also his 
nearer Heir; 

Sheweth, 

That pursuant to your Lordship’s Order of the 12tli 
Day of February last, made upon the Application of your 
Petitioner, a Commission in the Nature of a Writ de Lu- 
natico InquierendOf was awarded and issued, directed to 
certain Commissioners therein named, to inquire of the 
Lunacy of John Stevens of Edgware, in the County of 


(a) 1 Collins, 140. Highm. 242. 
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Middlesex, Esq. who is the elder and only Brother of your 
Petitioner. 

That the said Commission hath since been duly exe¬ 
cuted, to wit, on the £Oth Day of February last past, be¬ 
fore the major Part of the Commissioners in the said Com¬ 
mission named, and thereby it is found that the said John 
Stevens is a Lunatic, and does not enjoy lucid Intervals, 
so that he is not siifBcient for the Government of himself, 
his Messuages, Lands, Tenements, Goods and Chattels, 
and that he has been in the same State of Lunacy, froln 
the 15lh Day of June, 1815. And it was by the said 
Inquisition further found, that the said John Stevens, 
the Lunatic, had not alienated any Lands or Tenements 
during his Lunacy to the Knowledge of the said Jurors; 
and it was by the said Inquisition further found, that the 
said John Stevens was possessed of (Imre state the Lu¬ 
natic's Property,) And the J urors upon their Oath said 
that your Petitioner, William Stevens, is the only Bro¬ 
ther and nearer Heir of the said Lunatic, and that the 
said Lunatic is of the Age of Fifty Years. 

That your Petitioner is very desirous that the personal 
Estate of the said Lunatic may be duly taken care of, 
in such Manner as is necessary and usual in Cases of 
this Nature. 

That with a View to lessen the said Security, and for 
the Safety of the Estate of the said Lunatic, your Peti¬ 
tioner is desirous that the Stocks so standing in the 
Lunatic’s Name, in the Books of the Governor and Com¬ 
pany of the Bank of England,, may be transferred to the 
Accountant General of the Court of Chancery, in trust 
in this Matter. 

Your Petitioner therefore prays your Lord- 
ship, that the Care and Custody of the 
Person and Estate of the said Lunatic 
may be granted to your Petitioner, 
Williain Stevens, he giving such Securi¬ 
ty, as is usual in the like Cases, and 
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ikat your Petitioner may he tyrdered io 
transfer into the NamCj and with the 
Privity of the said Accountant General^ 
in Trust in this Matter^ the said Sums 
of2Q&^l. 12s. 2d. Consolidated three-per 
Gent. Annuities, and ^12%l. ^s.Ad. Re¬ 
duced three per Cent. Annuities, so re- 
^pectively standing in the Name of the 
said Lunatic, in the Books of the Bank, 
or that your Lordship will be pleased 
to make'such further or other Order in 
the Premises, as to your Lordffhjp shall 
seem meet. 

Ai)d your Petitioner shidl ever pray, 
&c. 


Or the Petition may be in the following Form: 

Petition to appoint a Committee of the Lunatic*s Person 

and Estate. 

In the Matter of John Stevens, Esquire^ a Lunatic. 

To the Right Honourable the Lord High Chancellor of 

Great Britain. 

The humble Petition of Mary Stevens, the Mother of the 

[said Lunatic; 

Sheweth, 

That in puTsuanee of your Lordship’s Order made 
in this Matter, bearing Date the twelfth Day of 
February last, made upon the Petition of William 
Stevens, the only Brother and next of Kin of the i 
said Lunatic, and also his Heir at Law, a Com¬ 
mission in the Nature of a Writ de LunaUcoin* 
quirendo, issued^ baring Date at Westminster the 
sixteenth Day of the said Moi^, to inquire, 
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amongst other Things, of the Lunacy of the said 
John Stevens. 

That by the Inquisition taken at Edgware, in the 
Parish of Little Stanmore, in the County of Mid¬ 
dlesex, on the Execution of the said Commission, 
bearing Date the twentieth Day of February, 1816, 
it was amongst other Things found that the said 
John Stevens was then a Lunatic,^nd did not then 
enjoy lucid Intervals, so that he was not sufficient 
and competent for the Government of himself, his 
Messuages, Lands, Tenements, Goods and Chat¬ 
tels, anii that he had been in the same State of 
Lunacy from the 15th Day of June, 1815, but 
, how and by what Means he became Lunatic, the 

Jurors know not, unless by the Visitation of God. 

That your Petitioner is desirous that a proper Per¬ 
son may be appointed under the Order and Autho¬ 
rity of your Lordship, to take Care of the Person 
and Estate of the said John Stevens, 

Your Petitioner therefore prays your Lord- 
ship that it may be referred to one of the 
Masters of the High Court of Chancery to 
inquire and certify who is or are the most 
fit and proper Person or Persons to be 
appointed Committee or Committees of 
the said Lunatic’s Perf;on and Estate, or 
that your Lordship will be pleased to make 
such further or other Order as to your 
Lordship shall seem meet. . 

And your Petitioner shall ever pray, &c, 

mh March, 

it he referred to Mr. Steel, one of 

Masters of the High Court of 
-^€hmo&ry, to inquire and certify 
who is or are the most fit and proper 
<^son or Persons to he appointed 
4iMmaMee or Committees of the 
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Person and Estate of the said Lu¬ 
natic ; and that the said Maat&r 
do also inquire and certify who is 
or are the Heir at Law and next 
of Kin of the said Lunatic; to 
whom due Notice of attending 
tho said Master be given; and 
after the scM. Master shall have 
made his Report^ such further Or¬ 
der shall he made as shall be Just. 

Eldon, C. 

The Petition must be supported by Affidavit of the Re¬ 
lationship of the Petitioner to the Lunatic, and left with 
Mr. Carr, the Secretary for Lunatics, (where all Petitions 
for any Purpose in Matters of Lunacy are answered) for 
the Lord Chancellor’s Order thereon ; when answered, 
the Order must be filed at the Office of the Clerk of the 
Custodies, and an Office Copy thereof had from thence. 
And it may not be improper here to remark that 
wherever a Transfer is directed, or the Order is 
wanted for any Purpose, at the Accountant’s General’s 
Office, the Order must be drawn tip at the Register 
Office, for which Purpose, a Duplicate of the Order is 
made by the Secretary of Lunatics, when he draws up 
the Order, and which concludes by directing that the 
Order be drawn up and entered by the Register of the 
said Court. The Order should be taken from the Secre¬ 
tary of Lunatics, or the Clerk of the Custodies, and left 
with Mr. Bird, at the Register Office, who wiL draw up 
the Order, which must be passed and entered there; 
and so where Reports are to bb acted upon at the 
Accountant General’s Office, Duplicates must be taken, 
and the one filed in the Report Office in Chancery, and 
the other with the Clerk of the Custodies. 

The Lord Chancellor’s • Order, appointing the Com¬ 
mittee, being made, the Grant of the Custody of the 
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Lunatic’s Person and Estate may then be obtained. An 
Affidavit of what Property the Lunatic is entitled to 
must be procured, and left with the Order and Office Copy 
of the Commission and Inquisition, at the Office of the 
Clerk of the Custodies, who files the same, and he also 
procures the Attorney General’s Directions respecting the 
Amount of the Security to be given by the Committee 
on taking the Grant, and he afterwaads prepares the 
Bond and Affidavit of the Sureties of their Sufficiency, 
for which Purpose, the Names and Descriptions of two 
Persons as Sureties, must be left with him; all these 
Matters being settled, the Affidavit sworn to by the Sure¬ 
ties before a Master in Chancery, and the Bond exe¬ 
cuted, and an Affidavit of the due Execution thereof 
being made, which the Solicitor generally procures to be 
done, and left at the Clerk of the Custodies’ Office ; he 
will make out the Grant, and procure the same to be 
sealed. 

By the Statutes, there ought to be a Month between 
the Return of the Inquisition of the Grant and the Custody 
and Land, to enable Parties to come in and tender a Tra¬ 
verse, which may be tendered, at any Time, giving Se¬ 
curity in two Year’s Profits of the Lands, (a) 

Where the Lunatic is possessed of Property in the 
Funds, a Transfer to the Accountant General should 
be made, for which Purpose a short Petition should be 
prepared, stating the Commission and Grant on finding 
th 2 Stock, and praying a Transfer to the Accountant 
General, and the Lord Chancellor will make the Order 
without any Attendance. See ante, p. 696, 885. 

The Committee may then petition for a (5) Mainte- 

(a) 8 aud 18 Iletu 6. Ex parte Roberts, 3 Atk. 7. 2 Ed. 6. 
1 ColUns, 169. 

(b) The Prayer for Maintenance may be included in the Pe¬ 
tition for the Appointment of the Committee, and it is often 
done ; and to save Expence, the Lord Chancellor expects that 
it always be included.—Titr. 
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nance for the Lunatic, the Petition should state shortly 
the issuing of the Commission, the Inquisition finding, 
the Lunacy returned, the Grant of the Custody, and 
praying that it may be referred to one of the Masters of 
the Court of Chancery, to consider of what is proper to 
be allowed for the Maintenance of the Lunatic, 

This Petition is left with Mr. Carr, and iseing answer¬ 
ed, and the Order left at the Master’s Office, u State of 
Facts, and Proposal for Maintenance must be druv, u up 
and left there, which must be supported by proper Affi¬ 
davits, and the Master will require that a Scheme for the 
future Establishment of the Lunatic’s House, if his For¬ 
tune is large, should be laid before him, in order that he 
may form his Opinion on the Propriety of the same, and 
the Sum required to support it. 

When the Report is made, (a) it must be filed with the 
Clerk of the Custodies, and an Office Copy taken, and 
a Petition must be prepared to confirm it; this Petitkai 
must be presented at Mr. Carr’s Office, and will stand in 
the Paper of Petitions in Lunacy before the Lord Chan¬ 
cellor, and will come on to be heard in its Course; a Con¬ 
sent should be given for the next of Kin, if necessary, 
and the Order upon hearing the Petition being made, will 
be drawn up by Mr. Carr, the Secretary of Lunatics, at 
vrhose Office the Solicitor must call for it, and if any 
Directions are required to the Accountant General to 
make Purchases, Transfers or Payments, a Duplicate of 
thn Order must be had, and the Order must be drawn up 
at the(6) Register’s Office, as before directed. 

(а) All Orders and Reports in Matters of Lunacy must be filed 
with Mr. Goddard, the Clerk of the Custodies, and wherever any 
Proceeding is to be taken in the Accountant General’s Office, 
the Order must be drawn up, passed and entered at the Register 
Office, and an Office Copy taken from that Office, and produ¬ 
ced at the Accountant General’s Office.— Tur. 

(б) The original Order, and’not the Duplicate, should be left 
with the Register; for this Pur|po8e,the Duplicate should be filed 
with the Clerk of the Custodies, who will deliver back an Office- 
Copy of it,—Twr, 
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By an Order of the Lords Commissioners, made the 
15th December, 1792, it was ordered, that all Receivers 
and Committees of Lunatics, should pass their Accounts 
once a Year, and the Masters are desired to certify at the 
second Seal after every Trinity Term, the State of the 
Receiver’s and Committee’s Accounts in their respective 
Offices.(a} 


(a) General Order of Court, 

23d April, 1790. 

It appearing from the Returns, made by tlie Masters in 
Chancery in pursuance of the Order of Court, dated the 15th 
Day of December, 1792, that many Receivers of Estates, ap¬ 
pointed by this Court, have not been so punctual in passing 
their Accounts and paying their Balances due thereon as they 
ought to have been. Therefore it is ordered that the several 
Masters of this Court shall hereafter fix the Days on which all 
Receivers in their respective Offices shall annually procure their 
Accounts to be delivered unto the Masters; and also the 
Days upon which such Receivers shall pay the Balances ap¬ 
pearing due on the Accounts so delivered in ; or such Parts 
thereof as the Master shall certify proper to be paid by them. 
And it is further ordered that with Respect to such Receivers 
as shall neglect to deliver in their Accounts, and pay the Ba¬ 
lances thereof, at the Times so to be fixed for that Purpose, 
as aforesaid, the several Masters to whom such Receivers are 
accountable, shall from Time to Time when their subsequent 
Accounts are produced to be examined and passed, not only 
disallow the Salaries therein claimed by such Receivers, but also 
charge Interest at bl. per Centum per Annumt upon the Ba¬ 
lances so neglected to be paid by them, during the Time the 
same shall appear to have remained in tlie Hands of such Re¬ 
ceivers. And it is farther ordered that every Receiver acting 
under the Authority of this Court, shall each Year procure his 
annual Account of Receipts and Payments respecting the Estate 
entrusted to his Care, to be examined and settled by the Master 
whose Duty it may be to inspect the same, within the Space 
of six Months next ensuing the Tiim; oppoi nted by such Master 
for the delivering of such Accounts into his Office as is herein- 
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The Catnmittee must petition for an Order to pass his 
Accounts : the Petition niay be in the following Form: 

In the Matter of John Stevens, a Lunatic, 

To the Right Honourable the Lord High Chancellor 

of Great Britain. 

The humble Petition of William Stevens, of 
Edgware, In the County of Middlesex, Esq. 
Committee of the Person and Estate of the 
said Lunatic, 

Sheweth, 

That a Commission having issued to inquire of the 
Lunacy of the said John Stevens, he was, by 
Inquisition duly taken thereon, the 20th Day of 
February, 1816, found to be a Lunatic, and 
that he was seised of, and entitled to the several 
Estates therein mentioned. 

That in pursuance of your Lordship’s Order made 
in this Matter for that Purpose, the Custody of 
the said Lunatic’s Person and Estate, was 
granted to your Petitioners, subject to account 
annually for the R ents and Profits thereof. 

That your Petitioner, as Committee of the said Lu¬ 
natic’s Estate, hath received and paid divers Sums 
of Money on Account of the said Lunatic aud 
his Estate, and is desirous to pass his Account 
thereof. 

4 thMarch, 1817. Your Petitioner, therefore, humbly 
Let it be referred prays your Lordship that it miiy 
to Mr. Steel to be referred to the Master, to Avhom 

before directed : tind in Case any Receiver shall at any Tiiiic 
hereafter neglect so to do, a Certificate of such Default is 
hereby required from the Master in whose Office such Neglect 
or Delimit shall happen. Ord. Cane. Bca. Ed. 461. 
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take the Petiti- this Matter is referred, to take and 
oner’s further pass your Petitioner’s Accounts of 
Account of the Receipts and Payments of the said 
said Lunatic’s Lunatip’s Estate from the i'ime 

Estate from ike he was appointed Committee 

foot of his Last thereof, and therein to make unto 
Account passed your Petitioner all just Allowances, 
hy the said Mas- and particularly an Allowance 
ter, and therein for his Costs of passing the said 
to make him all Accounts, and all other his Costs 
just A llowances, incurred in this Matter, 
and let due no- And your Petitioner shall 

tice of attend- ever pray, &c. 

ing the said Master be given to such Person or Persons 
as would be entitled to a distributive Share of 
the said Lunatic’s Estate if he was dead Intestate. 

Eldon, C. 

It seems usual, by a particular Order in each Lunacy, 
to direct, that tha Committee shall pass his Accounts 
annually. The Lord Chancellor refused Costs to a Com¬ 
mittee, who had passed his Accounts irregularly, tak¬ 
ing the Accounts for several Years together, (o) 

The Order being obtained from Mr. Carr, the Secre¬ 
tary’s Office, the annual Accounts must be brought in 
before the Master, the Manner of doing which, and of 
passing the Accounts, differ in no wise from the passing 
of Executor’s Accounts, explained in the former Sheets 
of this Work, where the young Practicer will find very 
full Instructions. 

The following Porffls of Petitions and Proceedings 
may be found of use to the Practitioner, and are given, 
not as immediately connected with the several Bills of 
Costs here given, but as useful Precedents to be resorted 
to and brought into use, as ffie various Occurrences to 
w hich they refer, may arise.. 

(a) Ex parte Clark, 1 Ves, J. 296. 
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Form of the Committee’s Account to be passed before 
the Master to whom it is referred. 

In the Matter of John Stevens, a Lunatic. 

William Stevens, Committee of John Stevens, a 
Lunatic, his Account of the Rents and Profits 
of the said Lunatic’s Estate, from Michaelmas 
to Michaelmas 1816. 


Arrears due, 
Mich. 1815. 

Rents due, 
Mich. 1816. 

Tenants Names, &c. 

Sums 

rcucired. 

Arrears 
remaining' 
due at 
Mich. 1816. 







In the Parish of 







£ 

s. 

d. 

£ 

s. 

d. 

'Edgware,County 

£ 

s. 

d. 

£ 

r. 

d. 







of Middlesex. 







14 

6 

0 

28 

0 

0 

Mary Perfect. 

42 

5 

0 










In the Parish 













of Watkem, 













Herts, 



1 

. 






210 

0 

fl 

Henry Jones, Esq. 

100 

0 

0 

no 

0 

0 

20 

0 

0 

40 

0 

0 

Thomas Nicholls 

40 

0 

0 

20 

0 

0 

30 

0 

0 

flO 

0 

0 

Ann Griffiths. 

CO 

0 

0 

30 

0 

0 

40 

0 

0 

80 

0 

0 

John Daniel.. 

80 

0 

c 

40 

0 

0 

114 

a 

5 

0 

418 

0 

0 | 

■ 

322 

5 

0 

200 

0 

0 


Disbursements on the foregoing Estate for the Years 
1816 and 1816, and paid by the said Committee. 

* £ s. d. 

No. l.(a) To Arthur Gardiner’s Bill for Taxes 

for 1816 and 1816 . 14 0 6 


(a) Refers to the Vouclier numbered. 
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£ 8, d. 

Brought forward 0 14 6 
No. 2. Paid Thomas Humphreys, two Years 

Chief Rent, due to Charles Edwards 0 8 0 

3. Paid Richard Wynne, for Repairs and 

Straw - - 3 17 0 

4. Paid Edward Thomas, ditto, and Allow- 

lance for Lime - - 4 3 9 

5. Paid Edward Bowers, a Church Ley 0 12 1 

6 . Paid David Hugh, a Bill for carrying 

Com, &c. - - 2 7 6 

26 8 10 

Sundry other Disbursements on Account of the forego¬ 
ing Estate paid by the said Committee. And also of 
Monies due to him for the Maintenance of the said 
Lunatic from Midsummer, 1815, to Michaelmas, 1816. 

No. 7. Paid Agent’s Salary for one Year, end-^ s. d. 
ing Michaelmas, 1816 - 10 9 0 

8. Paid Mr. Glynn, in full for Interest on 

£40010 27th July, 1816, as per Ac¬ 
count, stated and settled 29 10 4 

9. Paid Richard Whittington, the Hostler 

at the Swan Inn, at Stevenage, Herts, 

for Horse Hire for the Lunatic 2 8 3 

10. Paid William Whittington, a Post Boy 

at the same Inn, for the Hire of a 
Chaise for the Day for the said Lunatic 1 3 10 

11. Paid Mr. Thomas Whittington, a Bill 

for Sundries, furnished to the said Lu¬ 
natic, at the Swan Inn aforesaid 0 18 6 

12. Paid Mr. Trickey, the Attorney, the 

Expences of his Journey to London 

and back (a) - - 10 0 0 

• Carry forward 64 9 11 
(a) The Expellees of a Journey by an Attorney cannot be allow¬ 
ed, unless verified by Affidavit of the precise Sum actually paid 
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£ d. 

Brought forward 64 9 11 

Due to the Committee for Maintenance from 
Midsummer 1816, to Michaelmas 1816, at 
£200 per Annum - - 250 0 0 



304 

9 

11 

Disbursements for the Year 1816 

25 

8 

10 

Total Payments 

329 

18 

9 

Total Receipts 

322 

5 

0 

Balance due to the Committee 

7 

13 

9 


The Committee’s Account rilust be verified by Affida¬ 
vit, for which the following Form may serve. 

In the Matter of John Stevens, a Lunatic. 

William Stevens, Committee of the Person and Estate 
of the said John Stevens the Lunatic, maketh Oath, and 
saith, that the Account hereunto annexed, marked with 
tlie Letter A., doth contain to the best of this Deponent’s 
Knowledge and Belief, a just and true Account of ail 
such Sum and Sums of Money, as have been received 
by this Deponent, or any other Person or Persons by 
his Order or for his Use, out of or on Account of the 
said Lunatic’s Estate, from Michaelmas 1815, (the Time 
to which this Deponent passed his last Account as 
(Committee as aforesaid) to Michaelmas 1816. And that 
to the best of this Deponent’s Knowledge or Belief he has 
not within that Time received any other or further Sum 

Fare of Mail or other Coach, or Post Chfusie, &c. and other 
Particulars, that the Master may be satisfied, that the Charge 
is true, and be enabled to judge of the Propriety of the 
Expences of Such Journey. Instances have occurred, where 
a Clerk has been sent at a very trifling Expenre, aiul a very 
heavy Sum has been brought in for Post Chaise Hire, &c. And 
the Journey must be restricted to .Business done for the Client, 
not for Strangers, if it be a trading Jmmey , the Ex pence 
cannot be apportioned, and must bc disalibwed altogether. 

VoL. I. Zz 
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or Sums of Money out of or on Account of the said Estate 
than what are mentioned or set forth in the said Account. 
And this Deponent further saith, that the several Sums of 
Money therein mentioned to be paid or allowed have 
been really and bond fide paid or allowed by this De¬ 
ponent. (And. this Deponent saith, that in the said Ac¬ 
count is contained^ a true Rental of the said Lunatic's 
Estate, to the best of this Deponent's Knowledge and 
Belief, from the said Michaelmas, 1815, to Michaelmas, 
inclusive ; and also a true Account of all Rents 
due and in Arrear, for the said Lunatic's Estate at 
Michaelmas 1816. (a) And this Deponent saith, that 
there is no Error, Omissions or wrong Charge what¬ 
soever in the said Account, to the Knowledge or Belief 
of this Deponent. 

Sworn, &c. William Stevens. 

The Form of the Master's Report on passing the Com¬ 
mittee's Account to the Time of the hunaiic's Death. 

In the Matter of John Stevens, Esq. a Lunatic. 

To the Right Honourable the Lord High Chancellor of 

Great Britain. 

In pursuance of your Lordship’s Order made in this 
Matter, on the Petition of William Stevens, of Edgware, 
Esq. Committee of the Estate of the said Lunatic, bear¬ 
ing Date the 14th Day of November last, whereby I am 
directed to take and pass the Account of the said Wil¬ 
liam Stevens, from the 29th Day of September last, to 
the Day of the Lunatic’s Death, and therein to make 
unto the said William Stevens all just Allowances, and 
particularly the Costs of passing the said Accounts, and 
all other his Costs incurred in this Matter, I have been 
attended by the Solicitor for the said Wiliam Stevens, 

(a) The Words in Italics 'were used in Lord Hardwicke’s 
Time, but are now omitted. 



AND REMARKS. 


707 


and also by the Solicitor for George Stevens and David 
Stevens, the next of Kin of the said John Stevens, the 
Lunatic, the Persons who would be entitled to the said 
Lunatic’s Estate if he was now dead intestate. And 
also the Solicitor for Sarah Groonie, &c. And the 
Solicitor for the said Committee having brought in before 
me an Account of his Receipts and Payments commen¬ 
cing at Michaelmas Day, 1816, and ending the ^8th Day 
of April last, the Day of the Death of the said Lunatic, 
I have looked into, and considered the same, and 1 find, 
that during that Time he bath received several Sums of 
Money, amounting together to the Sum of 296/. \2s. iUl, 
w'hich being added totheSum of 34/. 8s. 9rf. (the Balance 
remaining in his Hands on passing his last .ccount) make 
the Sum of 331/. l.S'. 3<a?. wherewith 1 have charged the 
said Committee. And I also find that the said Com¬ 
mittee hath during the Time aforesaid, paid, expended, 
retained, disbursed and allowed for Repairs in respect of 
the said Lunatic’s Freehold Premises, the Allowance for 
the Maintenance of the said Lunatic and his Family, Mo¬ 
ney paid into Court to the Credit of this Matter, the Com¬ 
mittee and next of Kin’s Costs, as taxed pursuant to an 
Order of the 18th Day of March last, and other Out¬ 
goings, several vSums of Money, amounting together to 
the Sum of 287/. 16.v. 4r/. which I have allowed the said 
Committee, and the same being deducted out of the said 
Sum of 331/. Is. 3rf. there remains in the said Com¬ 
mittee’s Hands to balance his said Accounts the Sum of 
43/. 4A’, llof. the Particulars of all which said Receipts, 
Payments, Disbursements, and Allowances, as also the 
Rent remaining in arrear, appear, and are contained in the 
said Account which is hereunto annexed. And the said 
William Stevens the Committee having made an ' ffidavit 
of the Truth of the said Account, and produced proper 
Vouchers before me, I have therefore allowed the 
same, (a) and in Testimony thereof I have set my Name 


(«) The words in Italics are now omitted. 

tj 7t w 
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at the Beginning and also at the End <^the said dccountj 
and whifih said Account is to be filed with and remain 
in the Ojficeofthe Ckrk of the Custodies^ all wkich I 
IjiUmblj certify to your Lordship. 

John Steel. 

The followings Forms of Petitions to vacate the Re- 
cognizance entered into by the Committee, or to super•^ 
sede the Commission, may be found useful. 

In the Matter of John Stevens, a Lunatic, 

To the Right Honourable the Lord High Chancellor of 

Great Britain. 

The humble Petition of William Stevens, the Com¬ 
mittee of the said Lunatic’s Estate; 

Sheweth, 

That a Petition having issued to inquire of the 
Lunacy of the said John Stevens, be was, by an Inqui¬ 
sition duly taken thereon, the 20th Day of February, 
1815, found to be a Lunatic, and that in pursuance of 
an Order made for that Purpose a Grant of the Custody 
of the said Lunatic’s Estate to your Petitioner passed the 
Great Seal on the 18th Day of May, 1815, and that 
your Petitioner from that Time to the Death of the said 
Lunatic in March last, acted as such Committee of the 
said Lunatic’s Estate, and passed all his Accounts before 
the Master to whom this Matter stands referred, and 
that on the final Account taken before such Master there 
was stated to be a Balance of 1648^. 14«. 8ef. due from 
your Petitioner as Committee aforesaid. 

That Part of such apparent Balance consisted of an 
annual Payment of 230L 3«. made by your Petitioner 
to Mr. George Allan, of Grange near Darlington, Attorney 
at Law, as Interest due to him from the said Lunatic on 
the Sum of 4300^. and which annual Payment was so made 
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at the express Desire of the said Lunatic’s Wife and 
all his next of Kin, who would have been entitled to 
a distributive Share of his Personal Estate on bis De¬ 
cease, the same having for a great Number of Years been 
paid by the said Lunatic himself previous to his Lunacy, 
and Receipts taken by him from the said George Allan, 
expressing it to be for such Interest Money, but the 
said George Allan not being able to produce regular Se¬ 
curities for the said 4d00^. the Master did not conceive 
himself sufficiently authorized to allow such Payments 
as Interest for the same in your Petitioner’s Accounts, 
without the Consent of all the next of Kin and Repre¬ 
sentatives of the said Lunatic, and that such annual Pay¬ 
ments of 2S01. 14s. 8ci. were accordingly disallowed by 
the said Master. 

That by your Lordship’s Order made in this Matter 
on the 20th Day of August last, it was among other 
Things ordered that the several Sums of 2301. 14s. 8</. 
and 2301. 14s. 8d. and 189i!. 5s. before disallowed by 
the said Master, should be allowed to your Petitioner; 
and also the several Sums of Money advanced and paid 
by him to or for the Use and Benefit of those Branches 
of the Family of the said Lunatic who were his legal 
Representatives or Legatees under his Will; and that 
it should be referred to the Master to tax the Costs of 
all Parties since the last Taxation, and particularly the 
Costs of Thomas Stevens, the Lunatic’s Nephew^ omitted 
to be taxed as therein mentioned. And that w hat shall be 
reported due for such Costs be paid by your Petitioner 
out of the said Sum of 648Z. 14a. 8d. reported to be in 
your Petitioner’s Hands belonging to the said Lunatic’s 
Estate. And it was thereby further ordered that the 
said Master should take an Account of the several Suihi 
of Money paid by your Petitioner for or on Account of 
the Interest of the said Sum of 4300^. due to the said 
George Allan; and also the several Sums of Money 
advanced and paid by your Petitioner to or for the Use 
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Benefit of those -Branches of the Family of the said 
Lunatic who were his legal Representatives or Legatees 
under his Will, and that the said Master should allow 
the same respectively with the Costs aforesaid unto your 
Petitioner. And it was thereby further ordered that 
what the said Master should find to be due from your 
Petitioner in respect of the said Sum of 1648/. I4«. 8rf. 
(after the several Deductions aforesaid) should be paid 
by him into the Bank in the Name and with the P vity 
of the Accountant-General of this Court, in Trust in 
this Matter, who w’^as to declare the Trusts thereof ac¬ 
cordingly, subject to the further Order of your Lord- 
ship. 

That in pursuance of your Lordship’s said Order the 
said Master hath taken an Account of the several Sums 
of Money so paid by your Petitioner for or on Account 
of the Interest of the said 430/. due to the said George 
Allan, and hath allowed him the said several Sums of 
230/. Ss. 8c/. and 230/. 3«. 8d. and 489/. 56\ 2d. so by 
him the said Master before disallowed as aforesaid, 
amounting together to the Sum of 460/, 9». 4d. and the 
said Master hath also taken an Account of the several 
Suras of Money advanced and paid by your Petitioner 
to or for the Use and Benefit of those Branches of the 
Family of the said Lunatic, who were his legal Repre¬ 
sentatives or Legatees under his Will, amounting to the 
Sum of 489/. 5s. 2d. 

That the said Master hath also taxed the Costs of all 
Parties since the last Taxation, and particularly the 
Costs of the said Thomas Stevens, the Lunatic’s Nephew, 
omitted to be taxed os aforesaid, amounting together to 
the Sum of 89/. 12s. lOrf. which said Suras of 460/, 9s. 
4d. and 489/. 5s. 2d, making together the Sum of 1028/. 
19s. 4c?. the said Master hath allowed to your Petitioner, 
and which is to be retained by him out of the said 
Sum of 1648/. 14a. 8d. {the Balance remaining in 
youT Petitioner’s Hands on passing his final Account 
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before the said Master as Committee of the said Lu¬ 
natic’s Estate) and the Sum of 89^. 12«. lOrf. being 
deducted from the said Sum of 1648/. 14&*. 8rf. leaves 
the Sum of 520/. 2s. 6</. which the said Master found 
to be due from your Petitioner, and, was by him to 
be paid into the Bank in the Name of the Account¬ 
ant-General of this Court, pursuant to the Directions 
of your Lordship’s said Order, as by the said Master’s 
Report, bearing date the 14th Day of Noveinher last 
will appear, 

That your Petitioner in obedience to your Lordship’s 
.said Order, and pursuant to the said Master’s Report, 
hath accordingly paid into the Bank in the Name of the 
said Accountant-General the said Sum of 520/. 2s. 6d. 
in trust in this Matter, as by the .said Accountant- 
General’s Certificate will appear. 

Your Petitioner therefore prays your 
Lordship that the Bond or Recognizance 
entered into by him on the 18th Day of 
June, 1816, for your Petitioner’s duly ac¬ 
counting before the said Master for all 
Monies received by him as Committee of 
the said Lunatic’s Estate may be vacated 
and delivered up to him. 

And your Petitioner will ever pray, &c. 

Form of Petition to supersede Commission of Lunacy. 

In the Matter of William Sevan, E.sq. 

To the Right Honourable the Lord High Chancellor 

of Great Bi*itain. 

The humble Petition of the said William Bevan, 
Sheweth, 

That pursuant to an Order, dated the 7th Day / " 
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October 1809, made on the Application of your Peti¬ 
tioner’s Sisters, Margaretta Maria Sevan, Amy Sevan, 
and Sage Sevan, a Commission in the Nature of a Writ 
De Lunatipo InquirendOy on the 3d Day of Novem¬ 
ber 1809, issued against your Petitioner. 

That the said Commission was executed on the 13th 
Day of December 1809, and by the Inquisition then 
taken thereon, it was found that your Petitioner was 
at the Time of taking the said Inquisition a Lunatic, 
and that he had been so since the 20th Day of Decem¬ 
ber 1806, and that he was entitled in Possession to 
several Messuages, Lands, Tenements, and Hereditaments 
therein particularly mentioned, amounting in the whole 
to the yearly Rent of 836Z. 2s. 6rf. and in Reversion 
to several other Messuages, Lands, Tenements, and 
Hereditaments, amounting together to the yearly Rent 
of 59^. 12s. And that he was entitled to a Personal 
Estate, consisting of the Particulars therein mentioned, 
being together of the Value of 941. 7s. or thereabouts. 
And that your Petitioner’s said Sisters were his nearer 
Heir. 

That pursuant to an Order, dated the 13th of Ja¬ 
nuary 181Q, the Custody of your Petitioner’s Person and 
Estate was by Letters Patent, under the Great beal of 
Great Britain, bearing date the 26th Day of June 
1810, granted to your Petitioner’s said three Sisters, 
Margaretta Maria Sevan, Amy Bevan, and Sage 
Sevan. 

, That your Petitioner’s said Sisters, Amy Bevan, and 
Sage Bevan, are since dead, and your Petitioner’s sur¬ 
viving Sister, the said Margaretta Maria Jones, Widow, 
who intermarried with George Jones Esq. since deceased, 
and Ann Coke, an Infanl, the only Child of your Peti¬ 
tioner’s said late Sister Amy Bevan, who married Mr. 
George Coke, are now your Petitioner’s only next of 
Kin.' 

_ • 

, That your Petitioner hath for several Years last past 
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lived and resided, and now does live and reside at 
his own House called Penycoed. in the County of Car¬ 
marthen with his said surviving Sister Margaretta Maria 
Jones, 

That your Petitioner, by the blessing of God, hath 
recovered from bis Indisposition of Mind, and for a 
considerable Time last past hath been and now is very 
capable of diking care of himself and managing his 
Estate and Affairs. 

Your Petitioner therefore humbly prays 
your Lordship that the said Commission, 
Inquisition, and Letters Patent, may be 
superseded and determined, or that your 
Lordship will make such other Order for 
your Petitioner’s Relief, as to your Lord- 
ship shall seem meet. 

And your Petitioner shall ever pray, &c. 

Form of an Order by a Physician advising an Insane 
Patient to be sent to a Private Mad House. 

In pursuance of the Act of Parliament of the 14 Geo. 
III. c. 49. s. 21. I the undersigned Richard Powell, 
Doctor in Physic, Fellow of the Royal College of Phy¬ 
sicians in London, do certify that John Stevens of 
Edgware in the County of Middlesex, Esq. is in a State 
of Lunacy, and proper to be received into a House for 
the Reception of Lunatics. And I do therefore advise 
and direct that he be forthwith conveyed to the House 
licensed and kept for that Purpose by Stephen Swaine, 
situate at Greenhillin the Parish of Harrow in the County 
of MiddleseJt. Witness my Hapd and Seal, this 4th Day 
of January 1816. 

Richard Powell. 
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Form of Notice from the Keeper of a Private Mad House 
to the Secretary of the Commissioners of Lunatics, 


Sir, 

I Stephen Swaine, Master and Keeper of a Licensed 
Mad-house for the Reception of Lunatics, situate at 
Greenhill in the Parish of Harrow in the County of 
Middlesex, do hereby, pursuant to the Statute of the 
14 Geo. III. c. 49, s. 21, give you Notice that John 
Stevens of Edgware in the County aforesaid, Esq. was 
on the 5th Day of January instant received by me into 
my said House as a Lunatic Patient by the Direction of 
William Stevens of Harrow aforesaid, Esq. and by the 
Advice of Richard Powell, of Bedford Place, Blooms¬ 
bury, in the County aforesaid, Doctor in Physic, Fellow 
of the Royal College of Physicians in London. Witness 
my Hand, this 6th Day of January 1816. 

Stephen Swaine. 

To the Secretary of the Commissioners 
for licensing Houses for the Reception 
of Lunatics. 

This Notice is to be left with the Beadle of the Royal 
College of Physicians in London. 
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Form of a Petition to the iMrd Chancellor or some One of 
the Chief Justices of either Bench^for an Order to in¬ 
spect a licenced Mad House^ upon the Suggestion of Ill- 
treatment and unnecessary Detention of a Patient there. 

To the Right Honourable the Lord High Chancellor 

of Great Britain. 

The Humble Petition of Charles Pilgrim of Abbot’s 
Langley in the County of Hertford, 

Sheweth, 

I’hat Giles Pilgrim, the Father of your Petitioner, bav- 
ing been reputed to be iu a State of Lunacy, and proper 
to be received into a House licensed for the Reception of 
Lunatic Patients, under the Statute of the 14 Geo. HI. 
c. 49. was on or about the 12th Day of March 1809, pur- 
suantto your Petitioner’s Direction in Writing, and by an 
Order under the Hand and Seal of Mr. Charles Pellet of 
St. '^Iban's in the said County, a Licentiate under the 
Royal College of Physicians, London, both bearing Date 
respectively, on or about the 5th and 6th Days of March 
1809, conveyed to and received into the House kept for 
that Purpose by William Welch, Doctor in Physic, situate 
at Brachwood Green, in the Parish of King’s Walden, 
in the County of Hertford, where he is yet confined. 

That no Commission of Lunacy has been issued in 
this Case, as the said Giles Pilgrim hath not any Estate 
of Inheritance, or Personal Estate, but doth depend 
solely for Support and Maintenance upon your Peti¬ 
tioner. 

That a very considerable Expence hath been already 
incurred to your Petitioner , in medical Advice and 
Assistance, and in the present Maintenance of the said 
Giles Pilgrim. 

That during the first three Months of his Confinement 
in the said House your Petitioner and his Wife had ready 
Access to him frequently, and were advised to entertain 
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Hopes of his Recovery, but since that Period, all such 
Access has been denied to them by the Said Doctor 
Welch, or by his Agents. 

That your Petitioner has regularly plaid to the said 
Doctor Welch the whole of his Demand every Week up 
to the 21st of April last. 

That your Petitioner hath Reason to believe, and hath 
been credibly informed that (Jiere the ill Usage and har^ 
barom Treatment of the Lunatic should be set out, and 
the Causes of Complaint fully detailed, instances of which 
may be found in the Report on Mad Houses, by the Com¬ 
mittee appointed by the House of Commons') or that 
the said Giles Pilgrim hath recovered since his Residence 
in the said House, sufficiently to be able to return Home. 
And that by the kind Attentions and 'f'reatment which 
would be given to him in your Petitioner’s Family there 
is the utmost Reason to infer that his Recovery would be 
completed more readily than by his remaining for any 
longer Time in the said House. 

That your Petitioner has Reason to believe that the 
said Doctor Welch or his Agents hath persisted in re¬ 
fusing Access to the said Giles Pilgrim, in order to con¬ 
ceal his progressive Recovery for sinister Purposes. 

Your Petitioner therefore most humbly 
prays that your Lordship would be pleased 
to order that the Commissioners appointed 
by the said Act, or any three or more of 
them for if* in the Country “ the Justices of 
** Peace and Physician appointed at the 
“ General Quarts Sessions held at Hert- 
‘‘ ford, in andjor the County of Hertford, 
on the %th Day of January 1808, for 
* ^ “ the Purposes of the said Act or any iwo 

a ' “ 1 ^ them) may ^sit and inspect Uie afore-^ 

<4 said House liceoised for the 
Lunatics at Brachwood Green aforesaid, in 
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the Parish of King’s Walden aforesaid, and 
that they may be ordered to report to youjr 
Lordship all the several Matters herein¬ 
before set forth, and such further and other 
Matters as they shall think deserving of 
your Lordship’s Notice; and that youjt 
Lordship will be pleased to order that 
the Registry kept by the said Commis¬ 
sioners, or their Secretary, at the Royal 
College of Physicians of London, of all 
Reports, Matters, and Things, touching 
the said licensed House may belaid before 
your Lordship for Inspection. 

And that your Lordship would be pleased to 
grant to your Petitioner such further and 
other Relief in the Premises as the Nature 
of the Case requires, and as to your Lord- 
ship shall seem meet. 

This Petition must be supported by Affidavits of the 
Facts, sworn before a Master in Chancery, or in the 
Country, before a Master extraordinary. And if the 
Application be made to the Lord Chancellor, they must be 
left with Mr. Carr, the Secretary of Lunatics, who will 
draw up the Order ; or if the Application be made to 
either of the two Chief Justices of the King’s Bench or 
Common Pleas, the Petition must be left with the Clerk 
at Chambers, and the Order drawn up by him, and put 
in force as directed in executing similar Orders in Lunacy, 
observing that this is not a Proceeding in the Court of 
Chancery, and the Order should be served personally if 
it can be done. 



The following Order, though not procured in Time for 
insertion under the proper Head, Ant. 627, was thought 
of too much importance to be omitted. 



718 PRACTICAL DIRECTIONS, 

Forder v. Wade, 9th December, 1793.—Upon open¬ 
ing of the Matter this present Day unto the Right Ho¬ 
nourable the Lord High Chancellor of Great Britain, by 
Mr. Alexander, being of Counsel for the Plaintiff: it was 
alledged, that the Plaintiff exhibited her Bill in this Court 
against the Defendant, praying that John Wade, as 
the Heir, according to the Custom of the Manor of Mer- 
don, of Charles Wade, the surviving Trustee, in the Will 
of the Testator, John Wade, might be decreed to sur¬ 
render the Copyhold Estate to the Plaintiff, and that an 
Account may be taken of the Rents and Profits of the 
Ccpyhold Estate, and also that an Account may be 
taken of the personal Estate of the said Testator, to 
which Bill the Defendants have put in their Answer, 
and the Cause is set down for Hearing : that it appears 
by the Af&davit of John Hayes, that he hath been ad¬ 
vised and informed, that it will be material and neces¬ 
sary to produce at the Hearing of this Cause, the original 
Will of John Wade, the said Testator, and that he did 
apply to Mr. Samuel Deverell, the Register of the Pecu¬ 
liar of St. Faith, within the Diocess of Winchester, in 
whose Custody the said Will is, to have the same de¬ 
livered to him, in order that the same might be pro¬ 
duced in Court, and that the Expenco of having the 
said Will attended with from Winchester, might be saved 
to the Parties, and offered to provide the usual Security 
for returning the same Will into the said Registry. But 
the said Samuel Deverell did not choose to part with 
the said Will, as not being usual so to do, and therefore 
it was prayed that the said Samuel Deverell may deliver 
to the said John Hayes, the Will of the said John Wade, 
the Elder, late of the Parish of St. Faith, near the City 
of Winchester, bearing Date the 26th Day of February, 
1736, in order that the said Will may be produced to 
the.Court on the Hearing of this Cause. Whereupon, and 
upon hearing Mr. Cox, of Counsel for all the other Par¬ 
ties, who consented thereto bi\ the Behalf of such of 
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them as are of Age, and did not oppose the same on the 
Behalf of such of them as are Infants ; His Lordship doth 
order that upon the said John Hayes giving Security, to be 
approved of by Mr. Leeds, one of the Masters of this 
Court to return the Will again, not erased or defaced 
after the Hearing of this Cause, the said Samuel 
Deverell do deliver the said Will of the said John Wade, 
the Elder, bearing Date the 26th Day of February, 
1735, to the said John Hayes. 


THE END OF VOL, 1. 


W'. yliiit, SI. SepuIfehntN, tondur,. 
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